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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable JOHN 
E. SUNUNU, a Senator from the State of 
New Hampshire. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by guest Chap-
lain Dr. Kathryn Towne, of Lakewood, 
CO. 

PRAYER 
The guest Chaplain offered the fol-

lowing prayer: 
Our great and mighty God, today I 

ask that You be present, O God of Wis-
dom, and direct the counsel of this 
Honorable assembly. Enable them to 
settle things on the best and purest 
foundation. Make them strong to do 
the work at hand and to heed Your 
will. They are empowered to serve the 
people of the United States. Enable 
them to do so with great assurance 
that You are directing them. 

‘‘Righteousness exalts a nation.’’ 
May righteousness inspire every 
thought, word, and action of this Sen-
ate. Their task is great. Thank You for 
their diligence and long hours given in 
the endeavor to keep this Nation the 
greatest on Earth. Truly ‘‘Blessed is 
the nation whose God is the Lord.’’ We 
are a blessed nation indeed. Thank 
You, Our Lord. In Your Name I pray. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 
The Honorable JOHN E. SUNUNU led 

the Pledge of Allegiance, as follows: 
I pledge allegiance to the Flag of the 

United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 13, 2004. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN E. SUNUNU, a 
Senator from the State of New Hampshire, 
to perform the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. SUNUNU thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, today fol-
lowing my remarks and any remarks 
from the Democratic leader, we will 
have a period of morning business for 
up to 60 minutes. The order provides 
for the first 30 minutes to be controlled 
by the minority and the second 30 min-
utes to be controlled by the majority. 

Following the 60-minute period, we 
will resume consideration of S. 1248, 
the IDEA—Individuals with Disabil-
ities Education Act—reauthorization 
bill. Yesterday we made very good 
progress on the bill and we now have 
an agreement to finish the bill early 
this afternoon. 

We do have one final outstanding 
issue on paper reduction, and we should 
then vote on final passage of the bill. I 
anticipate passage will occur some-
where between 11:30 and 12:30 today. 

I do want to congratulate both man-
agers on their hard work on this very 
important piece of legislation. I thank 
them for allowing us to proceed 
through the legislation under a unani-
mous consent agreement. 

Later today I will also be discussing 
Executive Calendar nominations with 
the Democratic leader. I hope to begin 

scheduling consideration of those 
nominations, including the judicial 
nominees. We will have more to say on 
the nomination schedule later today. 

Finally, I want to remind everyone 
that next week we will be considering 
the Department of Defense authoriza-
tion bill. Senators can expect busy ses-
sions throughout the week, including 
votes on Monday. That will be late 
Monday afternoon. 

f 

RECOGNITION OF THE ASSISTANT 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The assistant majority leader is 
recognized. 

Mr. REID. If I may make a comment 
to the majority leader, we have been 
told this morning Senator BINGAMAN 
will not offer a second-degree amend-
ment to the Santorum amendment; 
therefore, the managers will accept the 
Santorum amendment. So I think all 
we have left on the IDEA bill is final 
passage. 

Senator KENNEDY is the godfather to 
his niece or nephew—I really don’t re-
member who it is—but Caroline’s child 
was confirmed and he will not be able 
to be here until around 11:30 today, so 
the majority leader should keep that in 
mind. If we will vote 12:15 or 12:20, if 
that meets the majority leader’s plans, 
Senator KENNEDY would like to speak 
before final passage, and, as I indi-
cated, he will not be here until 11:30. 

Mr. FRIST. Through the Chair, we 
are aware of Senator KENNEDY’s plans 
and we will do everything we can to ac-
commodate all Senators. We have a 
number of people who have engage-
ments this morning and this afternoon, 
and we will do our best. I think that is 
consistent, having this vote in the hour 
we so designated. 

f 

PRISONER ABUSE SCANDAL 

Mr. FRIST. Mr. President, I want to 
comment briefly on two other issues. 
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One has to do with the event yesterday, 
which was very tough for many of us, 
and that was the opportunity to review 
the photos related to the prisoner 
abuse scandal. 

I thank the Department of Defense 
for their responsiveness so as to give 
everyone in this body the opportunity 
to view those pictures. As has been said 
by so many, the photos are appalling 
and offensive to America’s sense of hu-
manity. Many of the images we saw 
were consistent with those that have 
already appeared in the press. They are 
pictures and images of abusive behav-
ior. There were a lot of photos. Others 
do not show prisoner abuse but do ex-
pose the character of those under in-
vestigation. 

The new material supports my belief 
that we must act swiftly and we must 
fully investigate the incidents of this 
prisoner abuse at Abu Ghraib prison to 
assure that justice is served. It is the 
mark of America, and that mark will 
be demonstrated by this swift justice. 
We must find out who is responsible for 
the abuses that occurred and hold them 
accountable. And indeed we will. 

At the same time, we must all re-
member to separate this incident from 
the outstanding, remarkable work so 
many thousands and thousands and 
thousands of our brothers and sisters 
and men and women and children are 
carrying out in uniform right now in 
Iraq and indeed in Afghanistan and 
around the world. It is tremendous 
work, fighting for the liberty and the 
democracy we all cherish. It is truly 
disheartening to see that the actions of 
a few—a few—have really tarnished the 
reputations and professionalism of our 
Nation’s Armed Forces. So let’s never 
ever forget the tremendous work the 
men and women in uniform are doing 
for us right now, each and every day, 
and today. 

I am pleased to learn Secretary of 
Defense Rumsfeld and General Myers 
have traveled to Baghdad to get a bet-
ter sense of what is happening on the 
ground in Iraq and to ensure corrective 
actions are being taken to prevent such 
prisoner abuse from ever happening 
again. I think it is important that they 
are there to boost the morale of the 
thousands of American troops who are 
serving so nobly and courageously in 
Iraq. This is the right and proper thing 
for our Nation’s senior defense civilian 
and senior military leader to be doing. 

I do again want to assure our col-
leagues that the American people ex-
pect, and the Senate will deliver by 
having its committees of jurisdiction 
continue their inquiries into this mat-
ter and work diligently with the execu-
tive branch to ensure that justice pre-
vails and that such acts never ever 
occur again. 

f 

HEALTH CARE 

Mr. FRIST. Mr. President, on a final 
issue, I want to comment on an issue 
that is dear to my heart. It stems from 
the fact that if you have health insur-

ance in this country today you do bet-
ter than if you don’t. This week is a 
week that addresses the issues of the 
uninsured, both in this body, in the 
Congress, in the executive branch—in-
deed, all over the country. 

Last October I appointed a task force 
on health care costs and the uninsured, 
and earlier this week the task force, 
led by our distinguished colleague, 
Senator JUDD GREGG, unveiled its rec-
ommendations. I thank Senator GREGG 
for his tremendous work and each of 
the team members for the work they 
put in, both studying this issue and 
then fashioning a plan and proposal in 
a document which helps all of us in 
this body understand but also gives us 
a direction to address this huge prob-
lem. 

Helping the uninsured gain more ac-
cess to affordable, quality health care 
is one of the most critical and the most 
complex and most fundamental chal-
lenges in domestic policy that face us 
today. 

Under Senator GREGG’s leadership, 
the task force has developed a detailed, 
pragmatic, and systematic way of ad-
dressing this issue. 

They cast a wide net to gather input 
from a broad range of resources. Their 
recommendations offer a serious and 
substantial framework to tackle what 
to many people seems to be an intrac-
table problem of uninsurance in Amer-
ica. 

The first thing is so obvious when 
you look at what the task force pre-
sented. The uninsured is not just a sin-
gle sector. It is not just a piece of pie 
on a pie chart. It is a very complex 
group. It is a diverse mix. They include 
the chronically uninsured poor, the 
working uninsured, college students, 
and other young, healthy adults who 
simply choose not to get health care 
insurance. That complexity explains 
why it is impossible to have a one-size- 
that-fits-all approach, and, thus, the 
task force has drafted distinct rec-
ommendations for each of these dif-
ferent cohorts. 

America offers the best health care 
in the world. We have the very best 
trained physicians, the very best 
trained nurses, top researchers, top 
medical research, and topnotch med-
ical research facilities in the country 
doing the very best research with vast 
numbers of new and improved medical 
technology and prescription drugs. But 
in spite of the very best of health care, 
we have these chasms, these huge gaps, 
with the uninsured. 

We have worked hard to find defini-
tive solutions in the past. But still the 
number of uninsured in this country 
continues to climb. Forty-three mil-
lion people are uninsured. Of those, 21 
million people are without insurance 
for a year or more. 

We have this coupled or working in 
parallel with the spiraling upward 
health care costs. For the second 
straight year, health care spending 
grew significantly faster than the rate 
of growth of the gross domestic prod-

uct by a whopping $1.6 trillion. The 
cost is caused by a whole range of fac-
tors. 

We have improvements in tech-
nology, which we understand. We have 
frivolous lawsuits. Many doctors are 
having to conduct and practice defen-
sive medicine where they overprescribe 
in terms of diagnostic tests, really just 
to protect themselves in the event 
there is an overly aggressive lawyer 
who is going to be going after them. 

The liability insurance rates con-
tinue to rise. With these increased pre-
miums, doctors pay as much as $400,000 
for liability insurance such as a neuro-
surgeon, even if he has never been sued 
before in the past. It ultimately simply 
has to get passed on to the system 
itself, and that drives up everybody’s 
health care costs. 

We have medical information gaps 
that cause costly insufficiencies today. 
A lot of times doctors don’t have ac-
cess to up-to-date information on pa-
tients who come into the emergency 
room because the record for that pa-
tient may be at another hospital or in 
another town or in the basement of 
that hospital. 

We can address that by improving 
our information technology and invest-
ing appropriately in electronic medical 
records. 

Individuals don’t have the same tax 
advantages if they are out working by 
themselves than they do if they are 
working with a large company. That 
inequity of the individual market has 
consequences that affect the uninsured 
in a way that is detrimental. Health 
care is expensive for small companies 
today. 

There are initiatives we can take in 
this body to address the fact that small 
companies’ access is really dispropor-
tionate in providing health care, in 
part, because of the types of packages 
that are available to them and, in part, 
because of the tax treatment. 

We have to find a way to address this 
escalating cost at the same time we are 
addressing the issue of the uninsured. 
The task force materials will be shared 
with our caucus, and hopefully a num-
ber of these issues will be addressed 
and debated and brought to the floor in 
the appropriate form so we can really 
accomplish reducing the number of un-
insured in this country. 

I close by once again thanking Sen-
ator GREGG and the members of the 
task force. Their recommendations are 
enlightening and they are promising. 
They give us a great template from 
which to operate as we go forward. 

I am optimistic that by working to-
gether in this body we can produce 
good ideas, we can significantly in-
crease the number of Americans cov-
ered, and we can keep health care in 
America moving forward. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The minority leader is recog-
nized. 
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THANKING ARMY RESERVE LT. 

JEFF ALLEN 
Mr. DASCHLE. Mr. President, tomor-

row is a very special day for two little 
twin brothers in Rapid City, South Da-
kota. Ethan and Abraham Allen turn 2 
tomorrow. Among the people who will 
be there to celebrate with them is their 
father, Lt. Jeff Allen. 

Lt. Allen came closer than he likes 
to think to not seeing his sons’ birth-
day. On April 6, he was in a convoy 
near Mosul, traveling south through 
Iraq, when a homemade bomb exploded 
under his Humvee. The explosion filled 
the calves on both of Lt. Allen’s legs 
with shrapnel. His right ear drum was 
shattered, the retina in his right eye 
was torn, and he suffered serious lac-
erations on his face. He had been in 
Iraq for just under a month. 

Like more than 40 percent of the 
American troops in Iraq today, Lt. 
Allen is a reservist. He is a nurse anes-
thetist with the Army Reserve’s 348th 
Combat Support unit. When he is not 
on active duty, he works at Rapid City 
Regional Hospital. Like so many oth-
ers civilian and military—he was in 
Iraq trying to save lives. 

Before he arrived home on Monday 
night, Lt. Allen spent a month at 
Brooks Army Medical Center in San 
Antonio, where he underwent three 
surgeries, including skin grafts to his 
legs. He’s likely to need more surgery, 
but doctors are hopeful about his re-
covery. He and his wife, Andrea, have 
been married for 6 years. He has been 
in the Army Reserve for 5 years. 

At the beginning of our life as a na-
tion, Thomas Paine said, ‘‘If there 
must be trouble, let it be in my day, 
that my children may have peace.’’ 
America is fortunate today that we 
still have people, like Lt. Jeff Allen, 
who are willing to sacrifice so much 
and risk their lives so that their chil-
dren will know peace. As he and his 
wife prepare to celebrate their sons’ 
birthdays, we thank Lt. Allen and wish 
him a full and speedy recovery. 

f 

SPURRING AN ECONOMIC 
RECOVERY IN RURAL AMERICA 

Mr. DASCHLE. Mr. President, last 
month the Department of Commerce 
reported that my home State of South 
Dakota had the Nation’s second-high-
est rate of growth in per-capita per-
sonal income during 2003. 

This surely comes as welcome news 
to many South Dakotans who have 
struggled to make ends meet during 
our Nation’s recent economic down-
turn. 

But now is not the time for us to con-
gratulate ourselves. Too many Ameri-
cans still can’t find work. Too many 
Americans still don’t have health in-
surance. And of those lucky enough to 
have health insurance, too many Amer-
icans can barely afford it. 

Last Thursday, Alan Greenspan 
warned that rising deficits threaten 
the long-term stability of our economy 
and he is right. 

We need sound fiscal policies that 
preserve and protect the health of our 
economy. We must do everything we 
can to ensure that the economic recov-
ery finally takes hold, and that the 
benefits of the recovery extend to all 
Americans, not just to a privileged few. 

Unfortunately, even after last year’s 
encouraging growth in personal in-
come, South Dakotans still tend to 
earn far less than the national average, 
and the same is true for many other 
rural States in our region. 

Even worse, average income figures 
conceal wide disparities in wealth be-
tween those at the top and those at the 
bottom even within our States. Sadly, 
rates of poverty in many parts of rural 
America are worse than we find in 
countries we often consider to be ‘‘de-
veloping.’’ This is a quiet national cri-
sis that we must address. 

To reduce the prosperity gap between 
rural States and the rest of the Nation, 
Congress has created a variety of Fed-
eral programs designed specifically to 
promote rural economic development. 

Unfortunately, the administration 
proposes to cut many of these pro-
grams, despite the positive results they 
have achieved. Instead of pulling the 
rug out from under those who need our 
help the most, we should be supporting 
programs that provide a helping hand 
to farmers, ranchers, and small 
businesspeople in rural areas. 

With our help, they can bring the 
benefits of economic recovery to more 
Americans than ever before. 

Small businesses are the backbone of 
this economy. According to the Small 
Business Administration, or SBA, busi-
nesses with 500 or fewer employees are 
responsible for roughly three-quarters 
of net job creation in this country. In 
my State, and in many other rural 
States, this figure is even higher. 

According to the FDIC the 7(a) pro-
gram is one of the single largest 
sources of long-term capital to small 
businesses in this country. By pro-
viding lenders a guarantee against de-
fault by small borrowers, it provides 
capital to those borrowers on more fa-
vorable terms than they could get any-
where else. 

This is not a big-government hand-
out, as some might be tempted to 
claim. It is a helping hand from the 
government to the invisible hand of the 
market. 

So I was disappointed in January 
when the SBA was forced to tempo-
rarily suspend its most successful 
small business loan program, the 7(a) 
Loan Guarantee Program, because the 
Bush administration failed to support 
sufficient operating funds. 

Unfortunately, this is the most re-
cent manifestation of the administra-
tion’s history of underfunding success-
ful small business programs. According 
to the FDIC, the 7(a) program is one of 
the single largest sources of long-term 
capital to small businesses in the coun-
try. 

By providing lenders a guarantee 
against default by small borrowers, it 

provides capital to those borrowers on 
more favorable terms than they get 
anywhere else. This is not a big govern-
ment handout as some might be tempt-
ed to claim. It is a helping hand from 
the government to the invisible hand of 
the market. With the funds acquired 
through the 7(a) program, small 
businesspeople are free to expand their 
operations as they see fit, and their 
positive record of job creation shows 
plainly that they know how to do so ef-
fectively. 

For all of its rhetoric about sup-
porting small business, how much did 
the Bush administration devote to this 
key program in the proposed budget for 
the upcoming year? 

Not one dollar. The administration 
actually proposes to eliminate the 
funding for the 7(a) program—in effect, 
doing away with the single most help-
ful nudge the Government can provide 
to these businesses. In my view, this is 
not the way to boost job creation. 

The abandonment of the 7(a) program 
is not an isolated case. It is part of a 
larger pattern of cuts to programs that 
always have assisted small business es-
pecially. 

Consider the SBA’s Microloan Pro-
gram. Under this program, the SBA 
provides funds to qualified nonprofit 
organizations which then make up 
loans of up to $35,000 to new and exist-
ing small business. According to the 
SBA, the average loan is around $10,500. 
The nonprofit lenders that participate 
in the program also provide manage-
ment and technical assistance to bor-
rowers to ensure that they have the 
skills necessary to succeed. Since the 
Microloan Program was established in 
1992, it has facilitated more than 12,500 
loans with $102 billion. Despite the fact 
that the borrowers who benefit from 
this program tend to have relatively 
low credit ratings which makes them 
unattractive to commercial lenders, 
the program has had only one loss to 
date. Few government programs can 
match that record of success. And few 
provide as much value to able entre-
preneurs. Regrettably, the administra-
tion has proposed eliminating this pro-
gram, as well. 

Another critical area that has been 
shortchanged is the small business out-
reach in Indian country. Native Ameri-
cans continue to suffer from rates of 
unemployment far greater than those 
that existed in America even during 
the Great Depression. Part of this 
problem stems from the lack of an ac-
tive small business community in 
much of Indian country and a lack of 
resources to help stimulate the cre-
ation of such a community. 

Years of experience with efforts to 
reduce poverty in Indian country have 
taught us that market-based, business- 
oriented approaches hold the greatest 
promise for success. But the market 
will not eliminate poverty on its own 
in Indian country. The neglect by the 
Federal Government has gone on far 
too long. The poverty is too extreme, 
too deep rooted. 
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We need special outreach efforts 

dedicated to bringing new business 
skills and financial resources to Na-
tive-American communities. But these 
efforts have fallen victim to the admin-
istration’s budget priorities. For the 
second year in a row, the administra-
tion has proposed to eliminate all fund-
ing for Native-American business out-
reach. 

The list of small business programs 
on the chopping block is too long to 
mention here. Cumulatively, the SBA 
has already seen its resources reduced 
by this administration by 25 percent, 
giving it the unfortunate distinction of 
being the most cut of all 26 Federal 
agencies. This, to me, does not dem-
onstrate a commitment to economic 
development in job creation. We need 
to restore adequate funding to the 
SBA. 

While the SBA’s budget has suffered 
the deepest cuts under the administra-
tion, it is not the only agency that has 
seen its small business and rural devel-
opment programs cut. The Treasury 
Department oversees a fund that pro-
vides capital to community develop-
ment financial institutions, or CDFIs. 
These are specialized private sector in-
stitutions that provide financial prod-
ucts and services to people and commu-
nities underserved by traditional finan-
cial markets. 

The Treasury Department estimates 
that every dollar it invests in a CDFI 
leverages 12 non-Federal or private sec-
tor dollars. 

There are 13 CDFIs in South Dakota, 
and they do enormous good. The 
Lakota Fund is one that operates on 
the Pine Ridge Indian Reservation. The 
two counties that make up the reserva-
tion are the twenty-sixth and second 
poorest counties in America. Few areas 
need economic development as badly as 
Pine Ridge. 

When the Lakota Fund began lending 
in 1986, there were 40 businesses on the 
reservation, and most of them were 
owned by nontribal members. Today, 
thanks in large measure to the finan-
cial and technical assistance delivered 
by the Lakota Fund, Pine Ridge has 
nearly 100 businesses, and many of 
them are owned by members of the Og-
lala Sioux Tribe. 

If the more than 800 CDFIs around 
the United States had more funds to 
lend, there is no telling how much good 
they could achieve. But instead of help-
ing CDFIs meet the growing demand 
for their services, the administration 
has underfunded them dramatically. 
This year, like last year, it requested 
only three-fifths of what the CDFIs re-
ceived in 2002. 

The President’s proposed budget cuts 
also provide cuts in the 2002 Farm Bill. 
Democrats worked alongside Repub-
licans to establish new initiatives 
under the Department of Agriculture 
to bring new jobs and opportunities to 
rural communities. When the President 
signed the Farm Bill into law, many 
people believed those programs would 
become a reality. I believed the Presi-

dent when he expressed his support for 
those programs with the stroke of his 
pen. But since then, many of these pro-
grams have languished due to inaction 
or even opposition by the White House. 

From my State and several neigh-
boring States, including Iowa, Min-
nesota, Nebraska, and North Dakota, 
the establishment of a Northern Great 
Plains Regional Authority was one of 
the most exciting features of the Farm 
Bill. This authority was modeled on 
the successful Appalachian Regional 
Commission, which demonstrated the 
power of a regional approach to eco-
nomic development. 

Unfortunately, nearly 3 years after 
its creation, the Northern Great Plains 
Regional Authority has yet to fulfill 
even a fraction of its promise, in large 
part because the administration has 
not fulfilled the responsibilities to the 
Authority. The administration failed 
to appoint Federal and tribal cochairs 
to lead the Authority, and it has failed 
to support any funding for the 
Authority’s activities. 

Other programs in the Farm Bill are 
also neglected. The Rural Business In-
vestment Program, which is supposed 
to provide millions of dollars to private 
companies willing to invest and lever-
age that money in rural areas, has not 
been implemented even though the 
Farm Bill was enacted over 2 years 
ago. 

The same goes for the Rural Stra-
tegic Investment Program which was 
designed to help rural areas develop 
plans to attract new investment. 

And the list of underfunded programs 
goes on and on. They include cuts to 
firefighter assistance grants, coupled 
with proposed changes in the eligibility 
criteria to favor urban areas; cuts in 
assistance for rural hospitals, where 
costs are rising fast—many rural hos-
pitals are already in danger of having 
to close their doors; cuts to USDA 
community facility loans, which help 
finance construction of fire halls, clin-
ics, daycare centers, senior centers, 
and critical community facilities; cuts 
to rural housing loans; cuts to rural 
electric contribution and telecommuni-
cation programs. 

It is hard to understand how we can 
slash and eliminate programs that are 
designed specifically to strengthen the 
economy of rural America and then 
claim to be champions of rural commu-
nities and small business. 

Unfortunately, the President’s two- 
word solution to the economic strug-
gles of rural America is the same two- 
word answer he offers on virtually 
every other problem: tax cuts. In the 
face of exploding deficits and rising 
health care costs that threaten the 
long-term sustainability of our econ-
omy, the President continues to insist 
on the wrong kinds of tax cuts. 

Many of us support tax cuts if they 
are smart, if they are targeted, if they 
are fair, if they are affordable. The 
right kinds of tax cuts can help stimu-
late the economy during times of eco-
nomic distress. 

That is why some of us introduced S. 
2245 to create a small business health 
tax credit that would reduce the bur-
den of health costs on small business 
and enable them to retain and hire 
more workers. That is also why we 
worked to reach a compromise on the 
estate tax that would exempt all but 
the very richest Americans and fully 
exempt farms, ranches, and small busi-
nesses that parents pass on to their 
children. 

But tax cuts cannot be our only 
weapon in the battle against rural pov-
erty. Independent analysis shows the 
vast majority of small businesses re-
ceive little or no benefit from the 
President’s tax cuts. 

And let us not forget that these cuts 
have a cost, or as Chairman Greenspan 
put it, ‘‘The free lunch has still to be 
invented.’’ 

In order to help finance his tax cuts, 
the President has proposed cutting or 
eliminating program after program de-
signed to help small business and resi-
dents of rural America. 

If the choice is between ruinously ex-
pensive tax cuts that overwhelmingly 
benefit the wealthiest Americans and 
proven, cost-effective, and desperately 
needed economic development pro-
grams for rural America, I think the 
answer should be clear. We should stick 
with what works. We should invest in 
the targeted, proven solutions we know 
will bring new prosperity to Main 
Street, not just to Wall Street. 

We need to continue to support pro-
grams designed to improve the quality 
of life in rural America, and we need to 
uphold our common commitment to 
ensuring that those programs succeed. 

Mr. President, I yield the floor. 
f 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business for up to 60 min-
utes, with the first half of the time 
under the control of the Democratic 
leader or his designee and the second 
half of the time under the control of 
the majority leader or his designee. 

The Senator from Alaska. 
f 

ORDER OF PROCEDURE 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that I be recog-
nized to speak in morning business, to 
be followed by Senator MURKOWSKI, 
provided that following our remarks, 
the Democratic time be extended by an 
equal amount of time that we use. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

The Senator from Nevada. 
Mr. REID. Mr. President, I would just 

like to say to my Democratic col-
leagues, the reason we are doing this is 
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because this involves the death of a po-
lice officer, and they have to leave very 
soon. So I apologize to my friend. We 
were supposed to get the first half hour 
of morning business, but we understand 
and acknowledge the tragedy in the 
State of Alaska. 

Mr. President, on behalf of Senator 
DASCHLE, I extend 5 minutes of our 
morning business time to Senator 
KOHL, 15 minutes to Senator CORZINE, 
and 10 minutes to Senator BOXER. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator from Alaska. 
Mr. STEVENS. Mr. President, I 

thank the distinguished deputy minor-
ity leader. The family of our lost offi-
cer is in attendance, and I did wish to 
speak at this time. 

f 

TRIBUTE TO OFFICER JOHN 
WATSON 

Mr. STEVENS. Mr. President, I was 
deeply saddened last Christmas evening 
to learn that Alaska had lost a true 
hero. Officer John Watson, an 18-year 
veteran of the police force, was the 
Kenai Police Department’s longest- 
serving officer. He served with distinc-
tion, earning numerous commenda-
tions and citations throughout his ca-
reer. He was a dedicated public servant, 
taken from us in the line of duty. He 
will be missed by his family, friends, 
and the community he served. 

The stories I have heard since his 
passing have demonstrated his 
strength of character and his impact 
on the community. 

Nearly 2,000 peace officers, emer-
gency personnel, State officials, and 
community members remembered Offi-
cer Watson at a service held in his 
honor. I think John’s pastor said it 
best when he remembered Officer Wat-
son as someone who ‘‘throughout his 
life walked the talk, protecting and 
serving.’’ 

Officer Watson is the first Kenai po-
lice officer to be taken from us in the 
line of duty. Understandably, our com-
munity has been stunned by this loss. 
But it is my hope we can reflect upon 
John’s life and renew our commitment 
to the causes he defined and that de-
fined him: particularly, his dedication 
to public service and his willingness to 
help his fellow citizens. That will be a 
most fitting tribute to the life he spent 
protecting others, if we remember him 
in that way. 

I extend my deepest sympathies to 
John’s wife Kathy, his daughter, and 
six stepchildren. They have been, and 
will continue to be, in our thoughts 
and prayers, and in all Alaskans’ pray-
ers, since he has passed. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska. 

Ms. MURKOWSKI. Mr. President, 
this evening, in a candlelight vigil at 
the National Law Enforcement Offi-
cers’ Memorial on Judiciary Square, 
thousands of law enforcement officers 
from all corners of our Nation will 

come together. Many will be accom-
panied by their spouses, some by their 
children. Law enforcement is truly a 
family business. 

Tonight, we will come together to 
honor 362 heroes whose names were in-
scribed on that marble wall last 
month. These heroes are law enforce-
ment officers who have lost their lives 
in the line of duty. Mr. President, 145 
of those officers lost their lives just 
last year. 

I rise this morning to pay tribute to 
the men and women whose names are 
inscribed on that wall. I rise to lend 
my support to their survivors and to 
their colleagues. 

The 362 individuals we will honor to-
night were each distinct individuals. 
Together, they represent all of the di-
versity that is America. Together, they 
shared a commitment to service that is 
central to the tradition of American 
law enforcement. 

This commitment to service means 
spending Christmas Day in the patrol 
car instead of with family. It means 
working on your spouse’s birthday, 
checking on the welfare of others. 

The officer’s name is John Patrick 
Watson. On Christmas Day, 2003, he 
went to work, leaving behind his be-
loved wife Kathy on her birthday, to do 
the job he loved, which was protecting 
the people of Kenai, AK. That had been 
his job for 18 years. 

That Christmas night, answering a 
call for a ‘‘welfare check,’’ Officer Wat-
son would become the first member of 
the Kenai Police Department to lose 
his life in the line of duty. 

Officer Watson was shot to death 
with his own weapon, allegedly by the 
individual on whose welfare he was 
checking. 

The individuals who will be remem-
bered this evening at the memorial are 
regarded as heroes, not for the way 
they died but for the way they lived. 
So let us not dwell on how Officer Wat-
son lost his life but on the way he lived 
it. 

During the memorial services in the 
city of Kenai, Chief Chuck Kopp re-
counted another call, 3 years earlier, 
which began with the words: ‘‘My name 
is Officer Watson and I am here to 
help.’’ 

Officer Watson was responding to aid 
a woman who almost died from a sleep-
ing pill overdose. The woman, writing 
after Officer Watson’s tragic death, 
stated that she did not remember much 
of what had occurred that night, but 
the peace she felt as his unshaken 
voice reached her is something she will 
never forget. 

The woman whose life Officer Watson 
saved, ironically, never had an oppor-
tunity to thank him during his life-
time. In a letter that was read during 
Officer Watson’s memorial service, the 
woman wrote: 

Please know that with every breath I take, 
I thank you. . . . I will make every day 
count. Your time and energy were not wast-
ed. 

I never had the opportunity to meet 
Officer John Watson. It is troubling to 

me that in spite of his many good 
works, only in death have his many 
contributions been recognized on the 
Senate floor. 

So to Kathy, to John’s children, and 
to the members of his family in Michi-
gan, I say that John Watson’s time and 
energy were certainly not wasted. He 
trained nearly every member of the 
Kenai Police Department. He was a pil-
lar of the community, devoted to his 
church and to God, a bear of a man 
with a smile for everyone. 

John Watson was an Alaskan by 
choice rather than by birth, but he will 
remain forever in our hearts as a true 
Alaskan hero. For in valor, there is 
hope. 

I thank the Presiding Officer and 
yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Wisconsin is recognized 
for 5 minutes under the previous order. 

f 

COVER THE UNINSURED WEEK 

Mr. KOHL. Mr. President, today I 
rise to address the growing problem of 
the uninsured in America. This week is 
Cover the Uninsured Week. It is not 
only appropriate but necessary that we 
take this time to acknowledge the 
tragedy of American families living 
without health insurance, and often, as 
a result, without adequate health care. 
Solving this problem is going to take a 
lot more than talk; it is going to take 
decisive action by the Congress and, 
very importantly, by the administra-
tion. 

The number of Americans without 
health insurance continues to grow. In 
2002, 15 percent of our population—over 
43 million Americans—were uninsured. 
Since the year 2000, 3.8 million more 
Americans have become uninsured. 
While Wisconsin is doing better than 
the national average, we still had near-
ly 474,000 people uninsured in 2002—al-
most 10 percent of our population. 

More than half of the nonelderly un-
insured are full-time workers or their 
spouses and children. It makes no sense 
to blame this staggering figure just on 
business. Good businesspeople want to 
provide health insurance to their em-
ployees. They know the value of a 
workforce that is receiving necessary 
preventive health care. They know the 
bottom-line productivity losses that 
occur when workers have to struggle 
with the costs of a serious illness in 
their families, and they are, in great 
part, family members themselves, 
often relying on the same insurance 
coverages as their employees, never 
wanting to see someone they work 
with suffer because they cannot afford 
adequate health care. 

Businesses want to offer solid, afford-
able health insurance to their employ-
ees, but it is getting harder to find 
every year. 

As premiums increase at double-digit 
rates every year, employers are forced 
to drop coverage or pass on more costs 
to their workers in the form of higher 
cost sharing, deductibles, and copays. 

VerDate May 04 2004 05:03 May 14, 2004 Jkt 029060 PO 00000 Frm 00005 Fmt 4624 Sfmt 0634 E:\CR\FM\G13MY6.009 S13PT1



CONGRESSIONAL RECORD — SENATES5388 May 13, 2004 
Too often employees’ wage increases 
are more than consumed by the higher 
health care costs they face. 

This crisis affects everyone. A recent 
study by the Kaiser Commission esti-
mates the United States could spend 
$41 billion for uncompensated care for 
the uninsured in 2004. Eighty-five per-
cent of that will be paid by Federal, 
State, and local governments using 
taxpayer funds. This issue has reached 
a crisis point. Yet it has been 8 years 
since Congress enacted meaningful 
health insurance reform. Further, this 
is not a partisan crisis. It is a national 
crisis. It will take a national solution, 
bipartisan and resolute, ambitious and 
courageous. That means we will need 
to reorder pet projects and other prior-
ities in order to devote significant new 
resources to covering the uninsured. 
That means we need to give up polit-
ical rivalries and partisanship in order 
to consider any good idea, regardless 
from which side of the aisle it comes. It 
means we need decisive leadership and 
commitment from the top; namely, 
from the President himself. 

So far we haven’t seen much of that. 
The proposals the President has put 
forward would barely scratch the sur-
face and some would create more prob-
lems than they solve. With over 43 mil-
lion Americans uninsured, less than 3 
million will be covered by his pro-
posals, and they offer nothing to stem 
the rising health care cost problems we 
face. The American people deserve a 
more serious effort. 

When the President makes something 
a priority, we see action. When the 
President wanted tax cuts, he pushed 
two massive bills through Congress. 
When the President wanted authoriza-
tion for war in Iraq, he successfully ar-
gued long and hard, not only here but 
all over the world, for the authority he 
needed. If the President wants to make 
the uninsured a priority, he has the in-
fluence, the control, and the position 
to make it happen. 

I know there is no silver bullet for 
dealing with the cost of health care. It 
will take a variety of solutions to ex-
pand coverage to the uninsured and 
help reign in the skyrocketing cost of 
health care. And it will take a com-
bination of market and government- 
based solutions. We should look at pro-
posals like tax credits to help small 
businesses afford health insurance, ex-
pansion of Government programs that 
work, like Medicaid and the State Chil-
dren’s Health Insurance Program, in-
creased funding for community health 
centers, encouraging more purchasing 
pools, and the greater use of tech-
nology to improve quality and cut 
costs. 

Whatever the combinations are, it is 
time to have this debate. This adminis-
tration needs to step up and provide 
leadership. We cannot ignore the crisis 
or wish it away. We cannot waste more 
time on sound-bite solutions that do 
nothing to solve the problem. We need 
to fight the plague of the uninsured the 
way we have fought other threats to 

our way of life and our basic values. 
This fight we desperately need to win. 

I yield the floor. 
The PRESIDING OFFICER (Ms. MUR-

KOWSKI). The Senator from New Jersey. 
Mr. CORZINE. Madam President, I 

compliment the Senator from Wis-
consin for his remarks. I will be giving 
a similar presentation, but I think 
there is not a more important domestic 
issue, one that is impacting the quality 
of life for middle-income and moderate- 
income Americans more than almost 
anything in their private financial af-
fairs. Obviously, it is having a major 
impact on business and the quality of 
our economy. I don’t think there is a 
more important issue for us to debate 
and to achieve those necessary ele-
ments that will change the terms and 
conditions so we can address the 44 
million uninsured, but also provide the 
kind of underlying support for the 
quality of life for Americans we have 
come to expect. This is the priority do-
mestic issue. 

I compliment the distinguished Sen-
ator for his remarks. I hope I can be as 
eloquent. 

I do want to make sure I speak out 
on this issue. I have been talking con-
sistently about the state of our econ-
omy, particularly the squeeze middle- 
class Americans have. Health care 
costs are absolutely at the top of that 
list, but we see it in tuition costs at 
colleges and universities, property 
taxes, gasoline prices, and energy 
prices. There are a number of things 
that are impinging the ability of mid-
dle-income and moderate-income fami-
lies to navigate the American econ-
omy. But none of those is more trou-
bling than both the access and the af-
fordability of health care. 

Today there are roughly 44 million 
Americans without health coverage. 
Those who do have health coverage are 
seeing increases in their costs. Particu-
larly those who are part of group pro-
grams see that costs rise exponen-
tially. We are seeing that carry 
through into the challenges in our 
budgetary policies in Washington with 
regard to Medicare and Medicaid. Costs 
are truly phenomenal. 

The average cost of a family health 
insurance policy today is roughly 
$10,000 a year. A study released this 
week by the Kerry campaign shows 
there has been a $2,700 increase in the 
average annual family premium per 
year over the last 3 years for those who 
have insurance, 4 times the rate at 
which family income has grown in the 
last 4 years. 

I have to say this is a particularly 
troubling issue for those folks in the 
State of New Jersey, because we have 
had the highest rate of premium in-
crease of any State in the Nation. I am 
hearing a lot of complaints back home. 
This is unsustainable and needs to be 
addressed. For the Senate, representing 
the people of our States, to not have a 
serious debate about the uninsured, 
with all of the pressures on the middle 
class, is hard for me to understand. 

We used to take for granted that if 
you had a good job, guaranteed health 
benefits came along with the job. This 
is not the way it is today. In fact, you 
would usually be able to count on those 
health insurance benefits through re-
tirement. That is no longer a cer-
tainty. Employers, on the other hand, 
have seen their costs rising 10 or 15 per-
cent. We have a chart that shows how, 
over the period of time from 1996 to 
2003, we have seen a surge in health 
care costs. For the third year in a row 
we have had double-digit increases in 
the cost of premiums for health care 
insurance. When employers have seen 
their costs rise, they have taken an ob-
vious strategic step and shifted the 
cost to their employees, eliminated 
coverage for retirees, or eliminated 
coverage altogether for employees, or 
had all kinds of cost-sharing arrange-
ments. It is amazing how the burden 
has shifted increasingly to working 
families. 

Eighty-one percent of the uninsured, 
those 44 million, are actually people 
who are working. A lot of times you 
think it is folks who are unemployed or 
somehow are not connected to the 
economy. Eighty-one percent of the un-
insured are in working families, people 
who have jobs. 

Competitive pressure among employ-
ers to drop coverage is growing because 
it is such an important cost element in 
their overall means of doing business. 
We have to take steps to address the 
health care coverage and affordability 
crisis. Fewer and fewer people can af-
ford to maintain the coverage they 
have; fewer and fewer businesses can 
afford to. It is time we actually get on 
with it. 

To give you one example, the average 
annual premium for a standard plan for 
a healthy, nonsmoking 25-year-old in 
New Jersey is almost $5,000. 

That is the average—$5,000 for a sin-
gle individual. Just to contrast that 
with some of the initiatives we see out 
of the administration, which I find re-
markably unacceptable and limited to 
addressing this problem, President 
Bush has proposed giving a $1,000 to 
$3,000 tax credit to low to moderate in-
come-tax paying individuals and fami-
lies. A $1,000 tax credit for a single in-
dividual earning $15,000 a year would 
leave that single 25-year-old I just 
mentioned paying 30 percent of the 
gross income to purchase coverage. 

How does that work? What kind of 
help is that? A $5,000 premium, you get 
a $1,000 tax credit, and you make 
$10,000, $15,000, $20,000, and 30 percent of 
the income pays for coverage. This is 
the kind of problem with which indi-
viduals are dealing. You can do that 
across the income and age spectrum, 
and it is an enormous issue. 

The President’s tax credit proposal 
simply falls far short of offering the 
whole health care coverage for 44 mil-
lion Americans. In fact, an independent 
study by Ken Thorpe of Emory Univer-
sity finds that the President’s proposal 
would provide coverage to only 2.1 mil-
lion of that 44 million uninsured. That 
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is over 10 years, by the way. So we are 
making no dent whatsoever. It would 
not even cover the 3.8 million who lost 
coverage since President Bush came 
into office. 

Furthermore, the CBO determined 
the President’s associated health plan 
proposal would actually increase 
health care premiums for a majority of 
employees working in small firms and 
would cause about 10,000 individuals to 
lose their coverage. So the second ele-
ment of the President’s proposal, be-
yond the tax credit, is going to actu-
ally increase the uninsured and in-
crease premiums. It is hard to see how 
that will be helpful in this overall 
health care crisis. 

We could begin to address these dif-
ficult issues by acting on health care in 
the way that a number of people put 
forward and, most particularly, Sen-
ator KERRY has put forward. His plan 
would reduce health care costs for 
those with health insurance and ex-
pand coverage to 27 million Americans 
who currently lack it. Senator KERRY’s 
commonsense proposal builds on exist-
ing successful health care programs 
such as SCHIP, State Children’s Health 
Insurance Program; mandates coverage 
for all children; and provides incen-
tives to States to expand coverage to 
uninsured adults. The Kerry plan 
would not only expand access to health 
coverage, it would reduce premiums by 
about 10 percent for those with insur-
ance. He does this by making the Fed-
eral Government a secondary insurer, 
whenever an individual’s health care 
costs exceed $50,000 in a year. So it is a 
catastrophic backstop that the Federal 
Government takes up and covers 75 
percent of those costs above that level. 
It would reduce costs by 10 percent for 
everybody who has insurance. It is a 
very simple but important concept to 
add to the expansion of coverage the 
Senator has talked about. 

We can provide coverage to more 
than half of those currently uninsured 
through these steps. I think we must 
take those programs and even expand 
them to make sure everybody has cov-
erage. Expanding health coverage is 
not cheap, but the cost of refusing to 
expand access to health insurance is 
enormous as well, and it affects every 
one of us. We all pay more for health 
care because hospitals and other pro-
viders are forced to increase prices to 
compensate for those without coverage 
who use the services. They are man-
dated to do that at hospitals. We all 
pay higher State and local taxes to 
compensate providers who provide 
precare to those without coverage. We 
all know that. Emergency rooms, char-
ity care—all of those places where we 
build up these costs. It is important 
that we understand the cost-benefit of 
actually having health insurance pro-
grams that work to take care of that 
and to eliminate some of those costs. 

According to the Kaiser Commission 
on Medicaid and the Uninsured, we 
spent $41 billion in this Nation last 
year for uncompensated care for the 

uninsured. We hear about it from our 
hospitals, local providers. They give 
out care, and the total is $41 billion, 
according to the Kaiser Commission. 
The annual cost, by the way, of that 
program I just talked about with the 
Kerry proposal is $35 billion. So you 
have a cost-benefit tradeoff. If you 
could take care of the uninsured, you 
could take a big bite out of that $41 bil-
lion of uncompensated care. We would 
have to spend the money. Some folks 
would say we don’t have the budget 
room. We don’t have the budget room 
to pay for the $41 billion that we have. 
I think we can make major inroads if 
we work on it. 

There are savings to be had if we are 
prepared to do it. I think making sure 
that we move on to preventive care, in 
conjunction with health care access, 
will make a huge difference in making 
sure that people deal with diabetes be-
fore it is chronic and critical, deal with 
hypertension before it is chronic and 
critical. All of these things will make a 
huge difference. People will deal with 
these in the normal course of preven-
tive care as opposed to emergency or 
critical or chronic problems. 

Madam President, there is a lot to be 
dealt with on this topic of access to 
health care in this country. We need to 
have that debate. Senator KERRY has 
laid down an incredibly important pro-
posal—one that is self-financed by the 
costs that it would defray from the un-
reimbursed costs going through the 
system. We need to address these 44 
million Americans and address the 
pressure that middle-class, moderate 
Americans are feeling every day as 
they see this 13-percent increase in 
health care. 

I hope we can have a real debate on 
this floor so that we can move forward 
to take care of those 44 million unin-
sured and not have proposals that are 
dead on arrival, that have no real im-
pact, maybe addressing 2 million of the 
44 million and not even dealing with 
the numbers that are increasing. As we 
sit here and talk about it today, 3.8 
million new Americans have gone on 
the uninsured rolls since this adminis-
tration has been in office. We need to 
address that problem and the other 40 
million that are without health insur-
ance. There are proposals that make 
sense. It is time to address it. I hope we 
can have that debate. 

I yield the floor. 
Mrs. BOXER. Madam President, how 

much time do we have remaining? 
The PRESIDING OFFICER. There is 

17 minutes remaining on your side. 
Mrs. BOXER. Madam President, I 

come to the floor, first of all, to thank 
my colleagues for pointing out what is 
happening in every State in America 
today. People are struggling to get 
health care. My mother used to say, ‘‘If 
you have your health, you have every-
thing.’’ I thought, as a child, what does 
she mean? Now, as I get older, I realize 
she is right because when your family 
gets stricken with a disease, with a 
problem that makes them hurt and un-

productive, your world really falls 
apart. 

So, clearly, health care is a very big 
issue as we go into this election season. 
It should be a big issue every day here. 
We don’t see the majority bringing up 
any kind of legislation to make life 
easier for people, in terms of their 
health care. We cannot even get 
enough votes to extend unemployment 
compensation for people who have been 
unemployed. So it is something for the 
people of America to think about. 

f 

HONORING OUR ARMED FORCES 
Mrs. BOXER. Madam President, since 

the war in Iraq, I have been coming to 
the floor to pay tribute to fallen sol-
diers, heroes from my State. Today, I 
do that. Unfortunately, there are well 
over a hundred gone in our State. 
Today, I want to pay tribute to the 10 
young Americans killed since April 26. 
All of them are either from California 
or based in California. 

SSG Abraham D. Penamedina, age 32, 
died April 27 when his patrol came 
under sniper fire in Baghdad. He was 
from Los Angeles. 

LCpl Aaron Austin, age 21, died April 
26, due to hostile fire in Al Anbar Prov-
ince. He was assigned to Camp Pen-
dleton. 

SGT Adam Estep, age 23, died April 
21, when a rocket-propelled grenade hit 
his patrol in Baghdad. He was from 
Campbell, CA. 

SPC James Beckstrand, age 27, was 
from Escondido, CA. He died in Bagh-
dad while part of a dismounted impro-
vised explosive device sweep patrol 
when a vehicle approached his unit and 
the driver detonated a bomb. 

SPC Trevor Wine, age 22, died May 1, 
from injuries sustained on April 30, 
when his convoy vehicle hit an impro-
vised explosive device in Tikrit. He was 
from Orange, CA. 

SPC Ramon Ojeda, age 22, died May 
1, when his convoy was attacked in Al 
Amarah. He was from Ramona, CA. 

PFC Lyndon Marcus, Jr., age 21, was 
from Long Beach, CA. He died May 3, 
in Balad, Iraq, when his military vehi-
cle rolled over into a canal. 

SGT Marvin Sprayberry III, age 21, 
died May 3, in Balad, Iraq, when his 
military vehicle rolled over into a 
canal. He was from Tehachapi, CA. 

Cpl Jeffrey Green, age 20, was as-
signed to Camp Pendleton, CA. He was 
found deceased on May 5, in the Eu-
phrates River in Al Anbar Province. 
The cause of his death is under inves-
tigation. 

Cpl Dustin Schrage, age 20, was found 
deceased on May 6, in Al Anbar Prov-
ince. The cause of his death is under in-
vestigation. He was from Camp Pen-
dleton, CA. 

Madam President, 172 soldiers, who 
were either from California or based in 
California, have been killed by serving 
their country in Iraq. I pray for these 
young Americans. I pray for their fami-
lies. I pray for their friends. 

My heart goes out to all of our sol-
diers, to all of them. It is because of 
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my love for them and the country’s 
love for them as they face danger at 
every turn that I call on this adminis-
tration to finally get a doable, believ-
able, well-thought-out plan and exit 
strategy for our troops. 

From day 1, we really scorned the 
international community. The coali-
tion the President talks about, when 
we really look at the numbers, we are 
still carrying the burden of well over 90 
percent, probably 95 percent, both in 
the number of troops there and in the 
cost to our taxpayers, which is ever in-
creasing. 

Our troops were told they would be 
liberators, not occupiers. It has not 
gone the way they were promised. Even 
their stays in Iraq have been extended 
and extended. They are exhausted. 

I was pleased that my amendment to 
repay counties and cities that are pay-
ing the full salaries of guardsmen and 
reservists—at least reimburse them for 
50 percent of the cost—was adopted. 

Because, in my opinion, this adminis-
tration never had a plan from day 1, ex-
cept for a brilliant military strategy 
which worked very well in the invasion 
part of this war, I believe our troops 
are in grave danger. Because nothing 
was expected to happen to them that 
has happened to them, they did not 
even have the equipment, they did not 
even have the training they needed. 
They are underequipped, they are ill 
trained, and that leads me to the pris-
on scandal. 

I saw those photos yesterday, and I 
still cannot get them out of my mind. 
I did not see them all because I phys-
ically and mentally could not see any 
more of them, about 15 minutes’ worth 
of the photos. 

What has made our country great has 
been our constant and consistent sup-
port for human rights. What has made 
our country great has been our respect 
for humanity. We have been a beacon 
of hope, not a beacon of fear, in the 
world. People have always looked up to 
America. We have been mighty, we 
have been strong, and we have been 
firm. Nobody is as strong as we are. No 
one can touch us militarily. That is 
clear. 

We have never, ever had a scandal 
like this where our people who say 
they were under direct orders did such 
despicable, brutal, terrifying acts 
against other human beings. People 
say there are despicable acts happening 
on so many sides, and they are so right. 
There are acts that are beyond descrip-
tion, such as what happened to young 
Mr. Berg and Danny Pearl. Does it 
make us any stronger, any more a lead-
er to turn our backs on years of human 
rights, years of Geneva Conventions? 
Does it make us better? Does it make 
us stronger? Or does it make us more 
like them, those who have no respect 
for humanity? 

This is America. When I was a little 
girl, my parents said: We are different 
than everyone else. If someone hurts 
us, we will fight back, but we will do it 
within the context of humanity. 

Those acts that I saw against other 
human beings—some women, some who 
were never even charged with anything 
but were just being detained—the most 
horrendous sexual humiliation and, in 
some cases, attacks, I can tell you, 
most of us would have fainted if it was 
done to us, fainted rather than be con-
scious, rather than be knowing, rather 
than be debased. Most of us would want 
to be dead. 

Our President must take responsi-
bility. He is the Commander in Chief. 
President Truman did not say, ‘‘The 
buck stops anywhere else.’’ It stops at 
the desk of the President. He is the 
head of the military. 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mrs. BOXER. I ask for an additional 
5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Madam President, land-
ing on a carrier in good times is under-
standable. Many Presidents have done 
that. Unfortunately, for this one, he 
had a sign that said ‘‘Mission Accom-
plished,’’ and that was not to be. I un-
derstand wanting to land on a carrier 
in dress in good times. 

By the way, that was a moment when 
the whole world was with us, and he 
could have again engaged the inter-
national community, but he said no. 
They did not support us in the inva-
sion, and they were not going to have 
any of the contracts. It was going to be 
kept for the people in this country, the 
Halliburtons, essentially. No, we could 
not share the glory of the moment—a 
horrific mistake, I think, when history 
is written. 

I do not fault a President for landing 
on a carrier in good times. I do not 
fault a President—all of them have 
done it—for marching in parades with 
the heroes, the people who chose to 
fight for their country. Every one of us 
loves to stand for them, every one of us 
feels stronger, every one of us feels 
taller, every one of us feels proud. I do 
not fault the President for wanting to 
stand next to heroes, many of whom 
signed up. I do not blame him. But 
when things go wrong, that is the time 
when a real leader steps forward. A real 
leader would stop his ordinary sched-
ule. A real leader would not be climb-
ing into a campaign bus. This is my 
opinion, and this is my country, and 
this is what I think. A real leader, 
when faced with a crisis such as this, 
would stop everything. 

We do not know how far up this goes. 
Today I read Secretary Rumsfeld told 
the committee he felt the rules of the 
prison were fine. After I came out of 
seeing those photographs, I said to my-
self and then I verbalized it to some of 
my colleagues, I do not want those 
photos seen by anyone in this country 
who has a pulse and a heart, but I have 
changed my mind. 

If Secretary Rumsfeld says he 
thought the rules in the prison were 
fine, then I want the people of America 
to see what happened under the rules of 

those prisons. We cannot baby the peo-
ple. We must allow them to see what 
has happened. 

It is a sad day in America when I am 
in a car with my 9-year-old grandson 
and I have to turn the radio off of even 
a music station because I fear they 
might have a news break and he is 
going to hear something that is going 
to make him frightened. 

It is a hard time for our country, but 
we have had these hard times before. 
We have had the hard times domesti-
cally. We have had the hard times dur-
ing war. After 9/11, I think the heart of 
this country was broken. We are facing 
a new enemy. It is going to be a long- 
term battle. I gave the President full 
authority to go get those people, the 
al-Qaida. Instead of doing that, he 
made a u-turn and went into Iraq with 
no plan, and we are paying a price. 

Those young people who are saying 
they were not trained, we will find out 
if that is a fact, but these are tough 
times. The thing that keeps me going 
is the greatness of the American peo-
ple, the wisdom of the American peo-
ple, the strength of our Constitution 
and our ability to face these things 
head on. That is where I will close 
today. 

The American people need to see the 
truth. They are told by Secretary 
Rumsfeld that what went on in that 
prison, that the rules of engagement in 
that prison, were fine with him. 

I want to clarify that. He did not say 
what went on in the prison was fine 
with him. He said the rules that gov-
erned the prison were fine with him. 
What I am saying is those rules that 
allowed this behavior, one prisoner 
being pulled by a belt over and over 
again, his head slammed against a steel 
door, his hands behind his back, others 
being forced into positions that I will 
not describe, being harmed in the most 
vulnerable ways imaginable. No, I did 
not want people to see it, but now I 
fear they must see it. 

All the talk about the privacy of the 
people, absolutely if they see it they 
cannot see faces. That is for sure. 

I did not expect to be here today even 
talking about this. I came to talk 
about another subject, but when I 
heard the Secretary of Defense defend 
the rules of that prison I felt I had to 
come and tell the people of this coun-
try, and the good people of my State 
who have sent me here twice, I think 
they need to see it for themselves. 

Do not take my word for it. Do not 
take the word of another Senator who 
says, oh, God, they are making such a 
fuss over this; what is all the outrage 
about. That is another reason they 
should see the pictures. Do not believe 
me. Do not believe that other Senator. 
Believe your eyes, believe what you 
see. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kansas. 

VerDate May 04 2004 00:01 May 14, 2004 Jkt 029060 PO 00000 Frm 00008 Fmt 4624 Sfmt 0634 E:\CR\FM\G13MY6.018 S13PT1



CONGRESSIONAL RECORD — SENATE S5391 May 13, 2004 
50TH ANNIVERSARY OF BROWN 
VERSUS BOARD OF EDUCATION 
Mr. BROWNBACK. Madam President, 

it gives me great pleasure to join with 
my colleagues today and talk about 
something that happened 50 years ago, 
which has been a difficult and impor-
tant journey that we have been on. On 
May 17, 1954, Dwight Eisenhower was 
President of the United States and the 
Supreme Court of the United States 
issued an opinion that changed the 
country. It was Brown v. the Board of 
Education. The Brown was the Rev-
erend Oliver Brown of Topeka, KS, my 
hometown. 

The case of Brown v. the Board of 
Education was the case that ended seg-
regation in our schools and in our soci-
ety. It was really the beginning legal 
case that moved that forward. 

On Monday, we will dedicate in To-
peka, KS, the school that was the basis 
for the complaint. It is the Monroe 
School. It will be dedicated as a na-
tional historical site, a national park. 
The President will be there. A number 
of different dignitaries will be there to 
celebrate and say where we have been 
over the last 50 years after we ended 
segregation in this country in 1954 and 
where we are going. 

It is going to be a beautiful occasion. 
It is a momentous occasion. It is an 
important occasion. We have been on a 
journey during that period of time of 
the 50 years. It has been a rocky road 
since that time period. It was certainly 
difficult before that time period. It has 
not always been going in the right di-
rection, but at the end of the day we 
have been going in the overall right di-
rection. 

We are on a journey. What is the des-
tination? Well, I think the best place 
to look is to Martin Luther King’s 
words. He said: 

The end is reconciliation; the end is re-
demption; the end is the creation of the be-
loved community. 

These are words of the Reverend Dr. 
Martin Luther King spoken on Decem-
ber 3, 1956, after the completion of the 
Montgomery bus boycott. These words 
symbolize the goal of this great Na-
tion, a goal that is echoed throughout 
our history: The end is reconciliation; 
the end is redemption; the end is the 
creation of the beloved community. 

In this quote, Dr. King, who was and 
remains a prophet to the Nation, is 
speaking of a time in which all people 
in the United States will be able to live 
together harmoniously, reconciled with 
one another and with God, as one peo-
ple under God. 

Today we look back on the history of 
our Nation and take note of how far we 
have come as a people. We are re-
minded that we owe a great debt to 
those who have fought valiantly for the 
freedoms we easily take for granted. 

On the eve of the 50th anniversary of 
this case, it is fitting that today the 
Senate takes time to honor the Brown 
case, the Brown family, which is one of 
the greatest civil rights cases in our 
Nation’s history and one that changed 

the way in which we view equality 
under the law in our society. More 
than any other case, Brown sets this 
Nation on a path of ensuring freedom 
and equality in America. 

The United States is a nation that 
symbolizes the essence of freedom, 
equality, and democracy. These prin-
ciples are embedded in the documents 
that established this country. Yet as a 
young nation, America had not yet be-
stowed these ideals upon African Amer-
icans who resided in this country. 
Though progress was made after the 
Civil War, America had yet to realize 
her true potential as a nation built on 
freedom and equality for all. It was not 
until the landmark Supreme Court de-
cision of Brown was rendered that our 
country was ushered into a symbol of 
freedom and democracy of what Dr. 
King did so eloquently describe as the 
beloved community. 

May 17, 2004, marks the 50th anniver-
sary of the Brown decision which effec-
tively ended school segregation in 
America. However, the history of de-
segregation of our public school system 
started before Brown in such cases as 
Murray v. Maryland and Sweatt v. 
Painter. It was the Brown case that 
caught fire and changed the course of 
American history in the way in which 
we view equality in the eyes of the law. 

Before Brown, many States in this 
country held and enforced racially seg-
regated laws which was an atrocious 
practice. Many individuals cited the 
1896 Plessy v. Ferguson case, and I note 
that while the Court got it right in 
Brown, the Court has gotten it wrong 
in the last two. Courts are not infal-
lible institutions. They are made of 
people such as we are. They make good 
decisions and they make bad situa-
tions. They made a bad decision in 
Plessy that was the law of the land for 
50 years after it—a little more than 50 
years. They made a bad decision in the 
Dred Scott decision—the Fugitive 
Slave Act that was applicable across 
the land until, really, the Civil War. 
They make good decisions and they 
make bad decisions. 

The Plessy case, which was a bad de-
cision, sanctioned the separate but 
equal doctrine as the grounds for keep-
ing school segregation legal. 

During that time, there were court 
cases that challenged this separate but 
equal doctrine because the schools for 
African American children were sub-
standard facilities with out-of-date 
textbooks and often no basic school 
supplies. In fact, in Kansas, alone, 
there were 11 school integration cases 
dating from 1881 to 1949, prior to 
Brown. 

By 1950, African-American parents 
began to renew their efforts to chal-
lenge State laws that only permitted 
their children to attend certain 
schools, and as a result, they organized 
through the National Association for 
the Advancement of Colored People the 
NAACP, an organization founded in 
1909 to address the issue of the unequal 
and discriminatory treatment experi-

enced by African Americans through-
out the country. 

It was at this time that Rev. Oliver 
L. Brown, a citizen of Topeka, Kansas 
became part of the NAACP strategy to 
file suit against various school boards 
on behalf of African American parents 
and their children. This effort was led 
first by Charles Houston and later by 
Thurgood Marshall. 

On February 28, 1951, Rev. Brown, 
along with 13 parents and 20 children, 
filed a lawsuit against the Topeka 
School Board on behalf of his 7-year- 
old daughter, Linda. 

Like other young African Americans, 
Linda had to cross a set of railroad 
tracks and board a bus that took her to 
the ‘‘colored’’ school on the opposite 
side of the city from where she lived— 
even though a school for white children 
was located only a few blocks from her 
home. 

The case was taken to the District 
Court of Kansas, but the ruling was not 
beneficial to Rev. Brown and the oth-
ers. The court admitted that seg-
regated schools gave African American 
children a feeling of inferiority, but 
felt that they must uphold the deci-
sions of Plessy vs. Ferguson, which 
stated that separate but equal is still 
equal, and subsequently, ruled in favor 
of the Board of Education. 

On October 1, 1951, Rev. Brown’s team 
appealed the case to the Supreme 
Court, where the Brown case was com-
bined with other NAACP cases from 
Delaware, South Carolina, Virginia, 
and Washington, DC, which was later, 
heard separately. These combined cases 
became known as Oliver L. Brown et 
al. v. the Board of Education of To-
peka, et al. 

There were many notable African 
Americans who helped to bring these 
cases to the United States Supreme 
Court; however, none so famous as Su-
preme Court Justice Thurgood Mar-
shall, who valiantly defended the 
rights of not only Linda Brown and the 
other defendants in the case, but of an 
entire race of individuals who were 
treated as second class citizens. 

During the course of the trial, 
Thurgood Marshall used expert wit-
nesses in child psychology and ref-
erenced the detrimental impact that 
segregation in our Nation’s School Sys-
tem had on African American children. 

He also referenced the cases of 
Sweatt v. Painter, and McLaurin v. 
Oklahoma, both of which made a lot of 
progress in the desegregation of col-
leges and universities when the court 
ruled that the restrictions of African 
Americans actually hinder their learn-
ing. 

He argued that younger children 
were equally hindered by segregation, 
and therefore there was no logical ar-
gument that could justify ruling 
against segregation in higher learning, 
and uphold the Plessy v. Ferguson case 
when referring to elementary and sec-
ondary schools. 

On May 17, 1954, the Supreme Court 
rendered its decision to rule racial seg-
regation in schools unconstitutional. 
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Further, the Supreme Court found the 
‘‘separate but equal’’ doctrine to be in 
violation of the 14th amendment of the 
United States Constitution, which 
states, among other things, that: 

No State shall make or enforce any law 
which shall abridge the privileges or immu-
nities of citizens of the United States. 

When the court ruled, in 1954, that 
school segregation laws were unconsti-
tutional, the Supreme Court demol-
ished the legal foundation on which ra-
cial segregation stood. The court’s 
opinion, written and delivered by Chief 
Justice Earl Warren, also served as a 
stirring moral indictment of racial seg-
regation, and an eloquent challenge to 
America to cast off its prejudices and 
extend its promises of life, liberty, and 
the pursuit of happiness to all citizens, 
regardless of race or color. 

Today, I am proud to join with my 
colleagues in the U.S. Senate to honor 
this magnificent case in our Nation’s 
history. 

I am encouraged that with this case, 
this Nation was able to move one step 
closer to that ‘‘beloved community’’ 
Dr. King referenced, where redemption 
through reconciliation can occur. 
Therefore, the importance of this case 
does not solely reside in the law, but 
equally sheds light on our responsi-
bility to humanity and upon our abil-
ity to reconcile our differences, with 
one another and through that process 
seek redemption, and achieve the cre-
ation of the ‘‘beloved community.’’ 

As we celebrate Brown today and 
next week, we are one step closer to 
that goal for our country and I invite 
our Nation to join with us in cele-
brating this magnificent case that 
stirred a Nation’s consciousness and 
was the basis for shattering segrega-
tion in our society. 

I yield the floor. 
Celebrating a Landmark Decision in 

the Civil Rights Movement: the 50th 
Anniversary of the Brown v. Board of 
Education Decision 

Mr. ROBERTS. Mr. President, from 
Civil War to the war against racism, 
Kansas has been a battleground in the 
fight for equality. Oliver Brown was a 
soldier in this struggle, as he coura-
geously fought to prove that separate 
among the people of this great Nation 
is not equal. 

The watershed case that bears his 
name stands for all time as an impor-
tant victory in the civil rights move-
ment. On Monday, May 17, 2004, we will 
celebrate the 50th anniversary of this 
momentous decision. And in Topeka, 
KS, we will gather to dedicate Monroe 
Elementary School as the Brown v. To-
peka Board of Education National His-
toric site. This new addition to the Na-
tional Park Service will afford us the 
proper setting to fully reflect on what 
this decision has meant to our Nation, 
and will provide future visitors with a 
more complete understanding of how 
Linda Brown’s struggle changed the 
course of our Nation’s history. 

The Monroe Elementary School, pur-
chased in 1877 by the Topeka Board of 

Education, was one of the four seg-
regated elementary schools for African 
American children in Topeka. The cur-
rent building is actually the third Mon-
roe school to stand there, built in 1926. 

Monroe was a good school, built by 
the same architect who built other 
schools in Topeka, including those re-
served for white children. And the 
teachers were well-trained, many of 
whom had advanced degrees. This 
wasn’t a case of substandard facilities, 
or a lack of educational opportunities 
for Linda Brown and her classmates. 
This was simply injustice under the 
law, and the need to right a grievous 
wrong. 

The Brown Foundation, under the 
leadership of Cheryl Brown Henderson, 
has worked diligently to preserve the 
bricks and mortar that were a part of 
this historic case. Far more than just a 
building, however, this site represents 
the genesis of the movement to strike 
down our Nation’s segregationist pol-
icy. 

Thanks to his daughter Cheryl’s ef-
forts, and those of countless others, 
Monroe Elementary was designated a 
National Historic Landmark in 1991. I, 
along with Senator Robert J. Dole and 
Senator Nancy Landon Kassebaum, am 
proud to have supported legislation 
creating the Brown v. Board of Edu-
cation National Historic site, which 
was signed into law by President 
George Bush in 1992. 

As stated in the legislation, the pur-
poses of this important site are: 

To preserve, protect, and interpret the 
places that contributed materially to the 
landmark U.S. Supreme Court decision 
which ended segregation in public education, 
to interpret the role of the Brown case in the 
civil rights movement, and to assist in the 
preservation and interpretation of related re-
sources within the city of Topeka that fur-
ther the understanding of the civil rights 
movement. 

That bill challenged us to properly 
commemorate and interpret this his-
tory, and ensure that the story of 
Linda Brown and the thousands of 
other children who were denied access 
to white elementary schools is told. 
This new site has met every expecta-
tion of ours, and pays proper tribute to 
the struggle for civil rights. As we 
dedicate the Brown v. Board of Edu-
cation National Historic site, what was 
once a building designed to educate a 
few, now stands ready to educate us 
all. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

IRAQ 

Mr. BOND. Madam President, I came 
to speak on other matters, but I 
thought it would be helpful to straight-
en out some things, where maybe those 
who are watching or who have heard 
might have a misapprehension as to 
the position that the Secretary of De-
fense has taken. 

The Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff 
are in Baghdad today. I have heard it 
said that the Secretary defended the 

rules of engagement for the Abu Ghraib 
prison, with possibly a misunder-
standing that he approved or somehow 
condoned what went on and what has 
been revealed in the shocking photos of 
abuse we have seen. 

Let’s be clear on one thing. The rules 
of engagement are very clear, and the 
rules of engagement do not permit or 
tolerate the kind of abuses we have 
seen depicted in the Abu Ghraib prison. 
This is a real difference between a free, 
democratic country with respect for 
human rights observing the Geneva 
Convention, and those who do not. It 
has been stated on the Senate floor 
that we are no better than the Saddam 
Hussein government that was running 
the prisons. That is an unnecessary 
slanderous attack on the men and 
women of the military who do believe, 
by and large—99.999 percent—in the 
standards we set. 

The difference in our country is that 
when we see these evidences of abuse 
we move to do something about them. 
Investigations began in January. The 
first criminal indictments were handed 
down near the end of March. We are 
proceeding with the prosecution of 
those who have been shown to be en-
gaged, and we will follow that up the 
chain of command if somebody gave or-
ders that were interpreted to permit 
this kind of behavior. This is a real dif-
ference—and I think it is important for 
Americans and people throughout the 
world to realize that there is a dif-
ference. 

It was said earlier this morning that 
the President took a U-turn away from 
dealing with terrorism and went into 
Iraq. Let me remind my colleagues and 
the people of the United States that, 
after viewing the intelligence, 77 Sen-
ators said we need to do something 
about Iraq because it is a dangerous 
country, harboring terrorists. We 
didn’t take a U-turn. We went into Iraq 
because it was one of the great dangers 
to the world, in terms of harboring ter-
rorists. 

David Kay, who was leading the Iraqi 
Survey Group, made many inspections 
over there. He didn’t find large caches 
of weapons of mass destruction. No-
body said we would. What he did say 
when he came back was the situation 
in Iraq was far more dangerous than we 
even knew because terrorist gangs were 
roaming Iraq. Iraq had produced and 
used chemical or biological weapons on 
its own people and on the Iranians, and 
this was a dangerous territory. We 
have seen in recent days how dan-
gerous it has become because of al- 
Zarqawi, a colleague-in-arms of Osama 
bin Laden, set up 2 to 3 years ago, and 
Ansar al-Islam, which is the deadly, vi-
cious terrorist organization that be-
headed Nicholas Berg. 

If the world needs to know the dif-
ference, the difference is when there 
are abuses such as putting a chain 
around the neck of an Iraqi prisoner, 
we are going to prosecute people. In 
Iraq, al-Zarqawi can cut the head off an 
innocent American hostage and I have 
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yet to hear any outcry or outrage from 
the people in that region. There is a 
real difference. 

But we ought to be worried about 
young people hearing about hostages— 
innocent hostages—being beheaded. 
Daniel Pearl of the Wall Street Journal 
was beheaded. 

These are the people we are dealing 
with. This is why this matter is impor-
tant. This battle is not won. It is going 
to be a battle not of months, maybe 
not even of years, and maybe decades. 
But the world is going to be safer, and 
we are going to be safer in the United 
States if we can continue the battle 
President Bush has laid out to carry 
the war on terrorism to those countries 
that harbor terrorists. 

f 

IDEA 
Mr. BOND. Madam President, I came 

here to recognize and commend the 
great work of Senator GREGG and Sen-
ator KENNEDY on crafting an IDEA bill. 
They produced a solid, thoughtful, bi-
partisan bill which protects the edu-
cational rights of children with special 
needs while at the same time making 
IDEA more workable for parents, 
teachers, school administrators, and 
school districts. 

I think we all agree IDEA was a great 
idea. It helped open doors for many 
children with special needs since it was 
enacted in 1975. Yet there is no ques-
tion that significant problems exist. 

As I traveled through Missouri and 
talked with educators, teachers, ad-
ministrators, parents, and school board 
members, I heard all kinds of problems 
with IDEA. Over the years, these 
teachers, principals, and administra-
tors in Missouri have told me IDEA has 
become a morass of rules, of regula-
tions and litigation that truly limit ac-
cess and in some instances actually 
hinder learning—not just for children 
with disabilities but for all children. 
That is simply not acceptable. 

Educators are struggling under a 
crushing procedural and paperwork 
burden imposed by IDEA, contributing 
to what is becoming a chronic shortage 
of quality teachers in special education 
in Missouri and nationwide. Special 
education teachers are leaving the pro-
fession—not out of frustration with the 
children whom they are there to serve, 
but out of frustration with the over-
whelming and unnecessary paperwork 
and the regulatory burdens they face. 
Without a qualified teacher, a child 
with a disability cannot receive a free, 
appropriate public education. 

Most special educators report they 
have to spend 20 to 50 percent of their 
time on paperwork. More time spent on 
paperwork is less time spent with stu-
dents or preparing lesson plans for stu-
dents. It is as simple as that. We can-
not continue to let IDEA interfere with 
the time educators can devote to the 
children they serve because we all 
know a misdirected focus on paper-
work, on procedures, and on bureauc-
racy frustrates teachers and fails to 
give children the education they need. 

In addition, over the years IDEA has 
encouraged and fostered adversarial re-
lationships between school districts, 
staff, and parents. Time, money, and 
resources exhausted in costly litigation 
would be far better spent on instruc-
tion for children. Taking limited dol-
lars away from children with disabil-
ities and redirecting them to attorneys 
to fight long and costly battles is sim-
ply counterproductive. It does not help 
the education of our children—all chil-
dren, special children and other chil-
dren in the schools. 

These are a few of the concerns I 
have heard from Missouri educators 
over the years. But the thing I like 
about Missouri educators is they don’t 
simply tell me what the problem is; 
they show me how to fix it. Maybe that 
is one of the reasons they call Missouri 
the ‘‘Show Me’’ State. 

The Missouri School Board Associa-
tion’s Special Education Advocacy 
Council, working in partnership with 
the Missouri Council of Administrators 
of Special Education, developed a list 
of thoughtful, solid, and detailed rec-
ommendations to improve IDEA and 
inject a little bit of good old-fashioned 
commonsense reform to IDEA. 

In fact, the Missouri Special Edu-
cation Advocacy Council examined the 
IDEA statute line by line and told me 
exactly where and how we improve the 
statute by refocusing special education 
on educating children with special 
needs rather than simply complying 
with a system of complex regulations 
and mountains of paperwork and red 
tape. 

I am pleased many of the rec-
ommendations made by MSBA’s Spe-
cial Education Advocacy Council have 
been incorporated in S. 1248. The nu-
merous paperwork and regulatory re-
forms in the bill will go a long way to 
free special educators’ time to spend 
with their students and in preparing ef-
fective instruction plans. In addition, 
this bill contains many provisions to 
reduce litigation and restore trust be-
tween parents and school districts. 

I thank both Senator GREGG and Sen-
ator KENNEDY for including these crit-
ical reforms in the Senate bill. This 
bill will improve and strengthen IDEA 
and extend the promise of quality edu-
cation for a new generation of children 
with special needs. 

I urge my colleagues to support this 
bill. 

There is one other thing I want to ad-
dress. I want to talk a minute about 
funding IDEA. We heard a lot of talk 
yesterday about the broken promises. 
The authorization for IDEA said the 
Federal Government is going to pro-
vide 40 percent of the cost of IDEA. 
Over 19 years, funding for IDEA has in-
creased from $251,000 in 1977 to $2.3 bil-
lion in 1996. 

Our side took control of Congress in 
1995, and over the course of that time 
period, the Republican Congress has in-
creased funding for IDEA by 224 per-
cent since 1996. That was done through 
the appropriations process. 

If the President’s budget is enacted, 
it will have increased funding for IDEA 
by 376 percent. The average per-pupil 
expenditure has increased from 7 per-
cent to almost 20 percent. If you in-
clude the President’s budget request 
for this year, IDEA funding since 2001 
will have increased $4.7 billion—75 per-
cent in this President’s budget. 

In comparison, in the 1980s IDEA was 
one of the spending appropriations cat-
egories that did not increase. In fact, 
in many of those years the Federal 
Government covered less than the 
States’ average per-pupil expenditure 
for children with disabilities than it 
had the year before. I am proud of our 
leadership in this Congress which has 
made steady progress toward finally 
trying to reach the 40-percent level au-
thorized in 1975. We have made great 
strides toward fulfilling the commit-
ment. I know the people in education 
are very appreciative of those in-
creases. 

f 

BROWN v. BOARD OF EDUCATION 
Mr. BOND. Madam President, let me 

join with my colleague from Kansas in 
celebrating and congratulating the 
educational institutions of this coun-
try in implementing the Brown v. 
Board of Education decision that is 
now celebrating a major historical 
birthday. 

We have come a long way. I was in 
school back in those days before Brown 
v. Board of Education. I can tell you it 
has not been an easy struggle. 

President Dwight Eisenhower called 
up the military to go into Little Rock 
to integrate the schools. Battle after 
battle was fought. 

Fifteen years later, I had the honor 
of serving the chief judge of the Fifth 
Circuit Court of Appeals in Atlanta, 
GA, one of President Eisenhower’s ap-
pointees who fought the battle to carry 
out the civil rights reforms that had 
been ordered by the courts and enacted 
into law. 

This has been a long and tortuous 
journey. We have made great progress. 
There is still a way to go. But I think 
we all can take pride in the fact that as 
a result of Brown v. Board of Education 
and legislation passed by this body and 
implemented by the courts, we have 
made progress that was long overdue 
and should be warmly welcomed by all 
Americans of every race, creed, and 
color. 

I thank the Chair. I yield the floor. 
Mr. GREGG. Mr. President, what is 

the regular order? 
The PRESIDING OFFICER. There 

are 5 minutes on the Democrat side and 
1 minute on the Republican side in 
morning business. 

Mr. GREGG. I ask unanimous con-
sent that we proceed to the pending 
legislation. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 
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INDIVIDUALS WITH DISABILITIES 

EDUCATION IMPROVEMENT ACT 
OF 2003 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of S. 1248, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1248) to reauthorize the Individ-
uals with Disabilities Education Act, and for 
other purposes. 

Pending: 
Gregg (for Santorum) amendment No. 3149, 

to provide for a paperwork reduction dem-
onstration. 

AMENDMENT NO. 3150 
Mr. GREGG. Senator KENNEDY and I 

have a number of technical and con-
forming amendments that have been 
cleared on both sides of the aisle and 
put into a managers’ package. There-
fore, I send an amendment to the desk 
and ask for its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from New Hampshire [Mr. 

GREGG], for himself and Mr. KENNEDY, pro-
poses an amendment numbered 3150. 

Mr. GREGG. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide a manager’s 

amendment) 

On page 382, line 21, strike ‘‘or the post- 
surgical’’ and all that follows through page 
383, line 2, and insert ‘‘or the replacement of 
such device.’’. 

On page 398, line 21, strike ‘‘or the post- 
surgical’’ and all that follows through page 
399, line 2, and insert ‘‘or the replacement of 
such device.’’. 

On page 408, between lines 11 and 12, insert 
the following: 
‘‘SEC. 610. FREELY ASSOCIATED STATES. 

‘‘The Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re-
public of Palau shall continue to be eligible 
for competitive grants administered by the 
Secretary under this Act to the extent that 
such grants continue to be available to 
States and local educational agencies under 
this Act. 

On page 451, line 19, strike the comma after 
‘‘consult’’. 

On page 453, line 25, strike ‘‘affirmations’’ 
and insert ‘‘affirmation’’. 

On page 503, line 2, strike ‘‘educational’’. 
On page 503, line 11, strike ‘‘educational’’. 
On page 504, line 9, strike ‘‘educational’’. 
On page 504, line 21, strike ‘‘educational’’. 
On page 509, line 24, strike ‘‘prereferral’’. 
On page 515, strike lines 10 through 15, and 

insert the following: 
‘‘(ii) are provided and administered in the 

language and form most likely to yield accu-
rate information on what the child knows 
and can do academically, developmentally, 
and functionally, unless it is not feasible to 
so provide or administer;’’. 

On page 553, lines 13 and 14, strike ‘‘statute 
of limitations’’ and insert ‘‘timeline’’. 

On page 553, line 14, strike ‘‘statute of limi-
tations’’ and insert ‘‘timeline’’. 

On page 615, line 13, insert ‘‘and super-
vised’’ after ‘‘appropriately trained’’. 

On page 664, lines 11 and 12, strike ‘‘admin-
istrators, principals, and teachers’’ and in-
sert ‘‘personnel’’. 

On page 669, line 10, strike ‘‘and’’ after the 
semicolon. 

On page 669, line 17, strike the period and 
insert ‘‘; and’’. 

On page 669, between lines 17 and 18, insert 
the following: 

‘‘(C) encourage collaborative and consult-
ative models of providing early intervention, 
special education, and related services. 

On page 671, line 8, strike ‘‘and administra-
tors’’ and insert ‘‘, administrators, and, in 
appropriate cases, related services per-
sonnel’’. 

On page 672, line 11, strike ‘‘providing’’ and 
insert ‘‘provide’’. 

On page 672, line 14, strike ‘‘and’’ after the 
semicolon. 

On page 672, line 17, strike the period and 
insert ‘‘; and’’. 

On page 672, between lines 17 and 18, insert 
the following: 

‘‘(D) Train early intervention, preschool, 
and related services providers, and other rel-
evant school personnel, in conducting effec-
tive individualized family service plan 
(IFSP) meetings. 

On page 702, line 24, insert ‘‘early child-
hood providers,’’ after ‘‘ability of’’. 

On page 702, line 25, insert ‘‘related serv-
ices personnel,’’ after ‘‘administrators,’’. 

On page 720, lines 5 and 6, strike ‘‘alter-
nate’’ and insert ‘‘alternative’’. 

On page 720, lines 22 and 23, strike ‘‘Stu-
dents With Significant Disabilities’’ and insert 
‘‘Students Who Are Held to Alternate Achieve-
ment Standards’’. 

On page 721, strike lines 1 through 3, and 
insert the following: 

‘‘(1) the criteria that States use to deter-
mine— 

‘‘(A) eligibility for alternate assessments; 
and 

‘‘(B) the number and type of children who 
take those assessments and are held ac-
countable to alternate achievement stand-
ards; 

On page 721, strike lines 6 through 8, and 
insert the following: 

‘‘(3) the alignment of alternate assess-
ments and alternative achievement stand-
ards to State academic content standards in 
reading, mathematics, and science; and 

On page 753, line 16, insert ‘‘(as appropriate 
when vocational goals are discussed)’’ after 
‘‘participation’’. 

On page 756, line 6, insert ‘‘vocational’’ 
after ‘‘school’’. 

On page 756, line 7, insert ‘‘vocational’’ 
after ‘‘school’’. 

On page 764, line 13, strike ‘‘(C)’’ and insert 
‘‘(A)’’. 

On page 766, after line 20, insert the fol-
lowing: 
SEC. 302. NATIONAL BOARD FOR EDUCATION 

SCIENCES. 
Section 116(c)(9) of the Education Sciences 

Reform Act of 2002 (20 U.S.C. 9516(c)(9)) is 
amended by striking the third sentence and 
inserting the following: ‘‘Meetings of the 
Board are subject to section 552b of title 5, 
United States Code (commonly referred to as 
the Government in the Sunshine Act).’’. 
SEC. 303. REGIONAL ADVISORY COMMITTEES. 

Section 206(d)(3) of the Education Sciences 
Reform Act of 2002 (20 U.S.C. 9605(d)(3)) is 
amended by striking ‘‘Academy’’ and insert-
ing ‘‘Institute’’. 

On page 777, after line 15, insert the fol-
lowing: 

TITLE ll—MISCELLANEOUS 
SEC. ll01. GAO REVIEW OF CHILD MEDICATION 

USAGE. 
(a) REVIEW.—The Comptroller General 

shall conduct a review of— 

(1) the extent to which personnel in schools 
actively influence parents in pursuing a di-
agnosis of attention deficit disorder and at-
tention deficit hyperactivity disorder; 

(2) the policies and procedures among pub-
lic schools in allowing school personnel to 
distribute controlled substances; and 

(3) the extent to which school personnel 
have required a child to obtain a prescription 
for substances covered by section 202(c) of 
the Controlled Substances Act (21 U.S.C. 
812(c)) to treat attention deficit disorder, at-
tention deficit hyperactivity disorder, or 
other attention deficit-related illnesses or 
disorders, in order to attend school or be 
evaluated for services under the Individuals 
with Disabilities Education Act. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp-
troller General shall prepare and submit to 
Congress a report that contains the results 
of the review under subsection (a). 

Mr. GREGG. I ask unanimous con-
sent that the Senate consider and 
agree to amendment No. 3150. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 3150) was agreed 
to. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. A very brief word on 
the technical amendment, the man-
agers’ amendment. We give assurance 
to all of our colleagues that it is a 
technical amendment. All the matters 
that are in that managers’ amendment 
are directly related to provisions in the 
legislation. I give the assurance to our 
colleagues that is the nature and de-
scription of the managers’ amendment, 
and we appreciate their willingness to 
accept it. 

We have several of our colleagues on 
their way over who wish to address the 
Senate on this issue. Then we will 
hopefully move along to final passage 
somewhere in the noon area. 

Mr. GREGG. Mr. President, for Mem-
bers’ information, we expect to have a 
vote on final passage around 12:10. In 
fact, we may have a unanimous con-
sent, although I will withhold that for 
a moment. 

I ask unanimous consent that the 
time between now and 12:10 be equally 
divided between the sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that once Senator 
SANTORUM’s amendment is modified 
and we agree to it, at 12:10 today the 
Senate proceed to a vote on passage of 
H.R. 1350, with all provisions of the 
original agreement in place, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. GREGG. I yield the floor. 

STAY PUT RULE 
Mr. MCCAIN. I would like to com-

mend the bill managers for reaching a 
bipartisan compromise on this impor-
tant issue. Recognizing the substantial 
challenges the current law has posed to 
many schools and school districts, this 
bill seeks to strike a very difficult bal-
ance between the interests of disabled 
children and their families and the 
schools and school districts. However, 
despite the substantial improvements 
this legislation makes over current 
law, issues of concern remain among a 
number of interested parties, including 
education groups in Arizona. 

I am also concerned about some of 
the unintended consequences that have 
arisen as a result of the Federal re-
strictions placed on school districts 
concerning the manner in which they 
are allowed to discipline students with 
special needs. For example, an Arizona 
school district recently identified a 
number of students involved in the sale 
and distribution of illegal drugs on 
school property, a very serious incident 
that placed the other students and the 
teachers at that school at great risk. 
All of the students involved in the inci-
dent were expelled, with the exception 
of one student who has a mild dis-
ability. 

I recognize the Senator from New 
Hampshire already has worked to in-
clude language in this bill to reverse 
the ‘‘stay put rule,’’ which schools, 
school districts, and the Arizona Su-
perintendent of Education, Tom Horne, 
have expressed substantial frustration 
over. I want to commend the sponsor’s 
efforts and hope to work with him to 
ensure that schools are not prevented 
from taking action to discipline chil-
dren as appropriate, including those 
enrolled in IDEA. I know this issue is 
also of concern to my colleague from 
Arizona. 

Mr. KYL. I would also like to con-
gratulate the senior Senator from New 
Hampshire for his success in getting 
this legislation this far through hard 
work and bipartisanship. We recognize 
that securing consensus necessitated 
compromise on a position we all share: 
that schools should be able to maintain 
a single standard for discipline. Like 
Senator MCCAIN, I am very pleased 
that this legislation repeals the ‘‘stay- 
put rule,’’ a major priority of Super-
intendent Horne and other education 
leaders in our state. 

Mr. MCCAIN. I thank the Senator. 
IDEA is centered on an individualized 
approach to educating children with 
special needs. Disciplining those stu-
dents whose actions endanger other 
students and faculty also should be 
done on an individual basis—a one size- 
fits-all Federal approach to discipline 
disregards the individual nature of the 
actions of the students involved, and is 
not the best approach. 

Another issue that concerns schools 
and administrators in Arizona is Sec-

tion 616, regarding monitoring, tech-
nical assistance, and enforcement. It 
would allow the Secretary of Education 
to refer a case to the Department of 
Justice if the Secretary determines the 
State has shown a ‘‘significant lack of 
progress’’ or is in ‘‘substantial non-
compliance’’ or ‘‘egregious noncompli-
ance’’ with IDEA. Schools from across 
Arizona are concerned that the lan-
guage in this bill is too vague and 
could lead to excessively burdensome 
litigation if a State is labeled to be 
‘‘significantly noncompliant’’ or ‘‘egre-
giously noncompliant.’’ 

Mr. KYL. I certainly understand the 
concern that this provision could have 
unintended consequences. I hope that 
in conference this language can be 
clarified to focus on the achievement 
of outcomes through the development 
of a sound remedial plan, overseen by 
the Department of Education. Many of 
us have expressed concern over the 
cumbersome litigation sometimes asso-
ciated with IDEA. This language could 
make the status quo worse—tying up 
critical personnel and diverting scarce 
resources, without ensuring positive 
outcomes. 

Mr. MCCAIN. I have also heard sub-
stantial concern from groups in Ari-
zona regarding language that may 
compel states to pay for lawsuits 
against State or local education enti-
ties. I know these concerns also have 
been expressed to my colleague from 
Arizona. 

Mr. KYL. The Chairman of the Com-
mittee on Health, Education, Labor 
and Pensions, perhaps drawing on his 
experience as a Governor, has been elo-
quent in detailing the burdens this 
Federal statute has placed on States. I 
trust that as the final bill language is 
crafted, he and his colleagues will be 
striving to ensure that the need to pro-
vide parents with appropriate mecha-
nisms for vindicating their due process 
rights will be balanced appropriately 
against the imperative not to impose 
excessive new burdens on state govern-
ments. 

Mr. GREGG. I understand your con-
cerns and will take them to conference. 

Mr. MCCAIN. I thank the sponsor of 
this important legislation and greatly 
appreciate his willingness to ensure 
that these important issues are ad-
dressed as this measure continues 
through the legislative process. 

Mrs. LINCOLN. Mr. President, first I 
commend my colleagues on the Senate 
Health, Education, Labor, and Pen-
sions Committee for all of your hard 
work on this important piece of legisla-
tion and for bringing a bipartisan bill 
before the full Senate. 

When the Individuals with Disabil-
ities in Education Act, or IDEA, was 
enacted in 1975 it brought with it the 
promise that children with disabilities 
would have access to the same quality 
education as nondisabled students. 
Over the last 30 years, IDEA has ad-
vanced the inclusion of students with 
disabilities into general education 
classrooms and has given nearly 6 mil-

lion students nationwide access to 
services that address their special 
needs. 

When Congress passed IDEA nearly 30 
years ago, they committed to providing 
states with 40 percent of the funding 
necessary to implement this law. Much 
to my dismay, Congress has failed our 
schools and the students they serve by 
providing them with a meager 19 per-
cent of the funding as of fiscal year 
2004. It was my hope that this current 
reauthorization would include manda-
tory full funding for IDEA because I be-
lieve that schools have waited long 
enough for the Federal Government to 
fulfill the promise made to them so 
many years ago. 

I was proud to support an amendment 
proposed by my colleague from Iowa 
yesterday, which would have provided 
mandatory full funding of IDEA. Unfor-
tunately, the amendment failed by a 
small margin. I supported another 
amendment, however, offered by my 
colleague from New Hampshire to pro-
vide full discretionary funding for 
IDEA, which passed the Senate. I am 
proud that the Senate made full fund-
ing for IDEA a priority, and I look for-
ward to working with my colleagues 
throughout the appropriations process 
to make full funding a reality. 

There are several important aspects 
of this bill, which will improve the edu-
cational experience of students, par-
ents, and teachers. I am pleased that 
this bill will reduce the paperwork bur-
den on teachers. I have heard from 
many special education teachers in my 
State of Arkansas that spend an inordi-
nate amount of time on paperwork and 
this legislation would provide them 
with welcome relief so that they can 
focus on student performance. 

This bill will also streamline dis-
cipline procedures, which I believe will 
make schools safer and provide school 
administrators with increased flexi-
bility. Additionally, it will improve pa-
rental involvement by creating parent 
and community information centers 
with the objective of encouraging par-
ents and schools to work together and 
resolve disputes in a smooth and effi-
cient way. I am also pleased that this 
bill provides more resources to schools 
to better train teachers and parents. 
This provision is of particular impor-
tance to Arkansas where school dis-
tricts are trying to give financial as-
sistance to teachers for continuing 
education but are struggling because 
they face tough budget times. 

I would also like to reinforce that 
every single child’s learning experience 
is impacted by their community and 
school environment. Let us not forget 
that children with disabilities con-
tribute an extraordinary amount to 
that learning environment. Students 
with disabilities deserve every oppor-
tunity to achieve educational success 
so that they can take on productive 
jobs and lead independent lives. IDEA 
is a critical law in ensuring that these 
opportunities are available, and I be-
lieve the bill before the Senate today 
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will help educators, parents, and stu-
dents achieve success in the classroom 
and beyond. 

Mr. CRAIG. Mr. President, regula-
tions applying IDEA are complex, and I 
applaud the work of my colleagues in 
trying to make these regulations a lit-
tle easier for students, parents, and 
schools. This bill is a clear signal that 
the Senate is concerned about the wel-
fare of our children with special needs. 

S. 1248 helps our students by pro-
viding early access to services and sup-
port while working to reduce the 
misidentification of nondisabled chil-
dren. This bill aims to make things 
easier for parents by allowing parents 
and schools to make changes to a stu-
dent’s individualized education plan, 
IEP, without calling an entire IEP 
meeting. S. 1248 should also help to re-
lieve the burden on schools that are 
often associated with special education 
regulations. It includes provisions to 
improve discipline and school safety, 
reduce paperwork, and simplify funding 
for grants to State agencies. 

Mr. President, as you know, when 
IDEA was signed into law, Congress 
committed to contribute up to 40 per-
cent of the costs associated with spe-
cial education. We have failed miser-
ably in this. One important provision 
in this bill is a plan to authorize the 
Congress to fund its 40 percent portion 
completely by the year 2011. I am 
pleased to report our success in the 
Senate and pledge my commitment to 
seeing the Federal Government con-
tributes its full share. 

Mr. HATCH. Mr. President, I rise 
today to express my support for S. 1248, 
the IDEA Reauthorization Act. 

A concerned Utah parent called one 
of the school districts yesterday to ask 
for help. Her son is being released from 
a 24-hour mental health facility. He is 
not ready for a regular class setting, 
but there isn’t room for him to be ac-
commodated in a self-contained setting 
even though that school district is try-
ing to provide a quality education for 
all students, including those with spe-
cial needs. 

‘‘We love them, even though some-
times they burn us out,’’ said one of 
our outstanding (and overworked) spe-
cial education teachers. She is dedi-
cated to these children who are guaran-
teed an education under IDEA, the In-
dividuals with Disabilities in Edu-
cation Act. 

All students identified for special 
education present unique challenges. 
There are students with specific learn-
ing disabilities that are mild to mod-
erate. Of these, many will be success-
fully educated and have futures filled 
with higher education or specialized 
technical training, careers, and fami-
lies. Even many of the students with 
profound, significant disabilities will 
become wage earners, thanks to a great 
nation that understands and upholds 
the right of all students to an edu-
cation. Utah is particularly successful 
with those students because of strong 
family and community-based support. 

Though they may never be able to live 
in complete independence, they realize 
an excellent measure of accomplish-
ment and contribution. 

Of major concern are students such 
as the young teen who just walked out 
the front door of the mental health fa-
cility. He is among a growing number 
of students with severe emotional prob-
lems. Their disabilities may prevent 
them from becoming wage earners, 
good parents, and responsible citizens. 
Many will end up in prison. Unfortu-
nately, there is a lot of lost potential 
here. But they will not be lost if we can 
tap into their potential. 

With this important reauthorization, 
I have had the benefit of input from 
various groups and individuals, includ-
ing my own Disability Advisory Com-
mittee in Utah, made up of State and 
local officials and representatives from 
organizations specializing in disability 
advocacy. The Utah State Legislature 
has been in the forefront of the debate 
about the Federal funding of education 
as they continue to take the responsi-
bility of providing an education to 
every child in my State. 

Funding special education is an im-
portant priority. I believe that the 
Federal Government’s responsibility is 
to do its utmost, through the appro-
priations process, to direct funds to the 
States, who are certainly in the best 
position to decide how best to utilize 
these funds. Although appropriations 
for IDEA part B grants to states have 
increased significantly over the last 9 
years, funding still falls short of the 
amount that would be necessary to 
provide maximum grants to all States. 

I agree that we need to put IDEA on 
the path of full funding with the goal 
of reaching the Federal Government’s 
promise of 40 percent. While funding 
since 1996 has quadrupled, we are only 
halfway there. For this reason, I sup-
ported Chairman JUDD GREGG’s funding 
amendment, passed by a vote of 96–1 
yesterday, that sets increasing discre-
tionary authorizations for special edu-
cation grants to States so that Con-
gress will be on track to meet 100 per-
cent of the full funding commitment 
by 2011. 

I am heartened that we have the sup-
port of the appropriators to reach the 
commitment. I am satisfied that the 
President will keep education as one of 
his highest priorities. Be assured that I 
will be keeping a watchful eye on this 
funding as we review it every year. If 
we fall short, I will be prepared to re-
visit this issue. It is not fair for States 
and localities to be saddled with Fed-
eral mandates they can ill afford. Con-
gress should live up to its commit-
ment, which I believe we have with 
passage of the Gregg amendment and 
assurances of our appropriators. 

While I am on the topic of the unwise 
burdens the Federal Government im-
poses on States, I would be remiss if I 
did not emphasize the tremendous 
costs of overregulation. Paperwork 
saps valuable time away from edu-
cators and diverts their number one 

focus: educating Utah’s students. Sen-
ator RICK SANTORUM’s amendment will 
give States the opportunity to reduce 
paperwork burdens associated with 
IDEA requirements and increase the 
resources available for improving re-
sults for children with disabilities. 
That is why I strongly support it. 

Indeed, reduction in paperwork is 
also a priority for the teachers. We 
need to encourage individuals to be-
come qualified special education teach-
ers. Take for example Utah—which is 
unquestionably a great place to live. 
Even there, it is difficult to find teach-
ers to fill these crucial positions. It is 
even more difficult in rural districts. 

I am confident that under IDEA reau-
thorization, we can address these defi-
ciencies by reducing paperwork, pro-
viding resources for recruitment of new 
teachers and for training, and making 
classrooms safer. 

The IDEA reauthorization, albeit im-
perfect, provides a pathway to success 
for our greatest asset: all of America’s 
children. 

Mr. DODD. Mr. President, I rise 
today in support of the legislation be-
fore us to reauthorize the Individuals 
with Disabilities Education Act— 
IDEA. I want to start by thanking my 
fellow committee members and their 
staff for all of their hard work in put-
ting together the bipartisan legislation 
we are considering today. While we 
may still have some disagreements 
about the bill, getting to this point in 
a bipartisan way is no small achieve-
ment, and I know we are all better for 
it. 

Today, nothing pleases me more than 
to introduce, with my many of my col-
leagues, the Individuals with Disabil-
ities Education Improvement Act of 
2003. This bill will ensure that students 
with disabilities get the services they 
are entitled to while providing school 
systems with a greater degree of flexi-
bility in implementing the law. 

The Individuals with Disabilities 
Education Improvement Act of 2003 
emphasizes accountability and im-
proved results, improves monitoring 
and enforcement of the law, and works 
to reduce litigation by providing new 
opportunities for parents and schools 
to address concerns and disputes. The 
bill reduces paperwork by streamlining 
State and local paperwork require-
ments and clarifying that no informa-
tion is required in an individualized 
education plan—IEP—beyond what 
Federal law requires. Like No Child 
Left Behind, this bill increases and im-
proves opportunities for parental in-
volvement and supports teachers in be-
coming ‘‘highly qualified’’ to do their 
jobs. 

The Individuals with Disabilities 
Education Improvement Act provides 
earlier access to services and supports 
for infants, toddlers and preschoolers 
with disabilities. It also properly puts 
added emphasis on transition services 
so that special education students 
leave the system ready to be full pro-
ductive citizens, whether they choose 
to go on to college or a job. 
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These are the things that the Senate 

bill does. Sadly, there is one glaring 
provision missing. This bill does not 
contain a provision to provide manda-
tory full-funding of IDEA; A provision 
that my colleagues Senator HARKIN 
and HAGEL tried to get incorporated 
into the bill yesterday. 

Almost 30 years ago, Congress passed 
the Individuals with Disabilities Edu-
cation Act to help States provide all 
children with disabilities with a free, 
appropriate public education in the 
least restrictive environment possible. 
Since that time, this law has made an 
incredible difference in the lives of mil-
lions of American children and their 
families. 

When we passed the law, we not only 
promised to bring special education 
students into the regular school sys-
tem, we made a commitment to cover 
40 percent of the State cost of servicing 
students with special needs over time. 
Thirty years later, we have yet to 
make good on this commitment. Today 
the Federal Government supports just 
over 18 percent of the cost of the pro-
gram. That is not even half of the 40 
percent we promised 29 years ago. 

In order to rectify this situation, 
Senators HARKIN and HAGEL put to-
gether an amendment mandating full 
funding of the Individuals with Disabil-
ities Education Act. This amendment 
failed yesterday 56–41. This saddens and 
frustrates me. Had it passed, I believe 
this amendment would have proven to 
have been the most important provi-
sion in this bill. 

States and municipalities are bearing 
more than their share of responsibility 
for meeting disabled students’ needs. In 
Connecticut, the State typically covers 
32 percent of the costs of special edu-
cation, local school districts cover 61 
percent of the costs of special edu-
cation, and the Federal Government 
covers only 7 percent. 

Certainly States and municipalities 
are paying more than their share of 
special education costs. They need our 
help. Senator HARKIN’s and HAGEL’s 
amendment provided an opportunity to 
give them the help that they need. 

Only mandatory full-funding of IDEA 
would demonstrate this body’s commit-
ment to universal access to education 
for all children, while helping entire 
communities ease their tax burden. As 
I have said before, I cannot accept the 
argument that because our economy is 
faltering, or we are a Nation at war, we 
cannot provide our children and their 
families with the critical educational 
resources they need. Investment in 
education is no less important in a 
weak economy or while our Nation is 
at war. 

Education needs to be viewed as a na-
tional priority. In fact, education is 
the key to a healthy democracy, and 
absolutely essential to our long-term 
national and economic security. 

Like Senators HARKIN and HAGEL, I 
support the idea of mandatory full- 
funding because it is good for students, 
families, schools, municipalities, states 

and the average American taxpayer. 
The funding fight on IDEA has been a 
long one over the years and I believe 
that schools have already waited to 
long. 

Fundamentally, this is a good bill— 
one that will help guarantee the full 
potential of all our children while as-
sisting school districts in their efforts 
to deliver special education services in 
an efficient manner. That is why I will 
support the underlying bill. Thank 
you. 
∑ Mr. COLEMAN. Mr. President, I 
strongly support the Individuals with 
Disabilities Education Act—IDEA—re-
authorization legislation that the Sen-
ate is considering today. I want to note 
for the record that I would have voted 
for this important legislation but for a 
death in the family that required me to 
be home. 

First of all, I commend Chairman 
JUDD GREGG and Senator TED KENNEDY 
for working in a bipartisan manner to 
craft this important reform legislation. 
Children with disabilities ought to 
have the same access to a quality edu-
cation as any other student. Since its 
enactment in 1975, IDEA has helped do 
this by ensuring that children with dis-
abilities have access to a quality edu-
cation. S. 1248 will make needed im-
provements to IDEA by improving 
services for these children, expanding 
parental involvement, and providing 
much needed support for special edu-
cation teachers. 

Under current law, IDEA’s com-
plicated regulations have detracted 
from the success of the program. For 
too long, IDEA has focused on the proc-
ess rather than the outcome. That is 
why I support simplifying the law’s 
burdensome due-process requirements, 
which have created excessive amounts 
of paperwork for teachers. This dupli-
cative paperwork has taken teachers’ 
valuable time away from teaching in 
the classroom, and sometimes has even 
driven special education teachers out 
of the classroom. I believe that this 
legislation will reduce the paperwork 
burden for teachers and thus allow 
teachers to do their job—teaching chil-
dren. 

This legislation also helps reduce 
misidentification of non-disabled chil-
dren. Misidentification of special edu-
cation students has fueled growing 
IDEA cost. S. 1248 provides reform by 
allowing for the development of new 
approaches to determine whether stu-
dents have specific learning disabilities 
by clarifying that schools are not lim-
ited to using IQ-achievement tests and 
by providing funds for training school 
personnel to prevent over-identifica-
tion and misidentification of children. 

I am, however, disappointed by the 
failure to pass an important amend-
ment, which I co-authored. This 
amendment would have provided for 
annual increases in IDEA funding of 
$2.2 billion, allowing the program to 
reach full federal funding levels by 
2011. When IDEA was enacted in 1975, 
the Federal Government promised to 

pay 40 percent of the costs of educating 
children with disabilities. Currently, 
however, the Federal Government con-
tributes only 19 percent, placing an un-
fair and serious financial burden on 
States and local school districts. Due 
to Congress’ failure to fully fund IDEA, 
school districts, especially those in 
rural areas, are forced to take funds 
from their general budgets to operate 
special education programs. As a re-
sult, schools have been forced to cut 
important educational programs and 
delay infrastructure improvements. I 
have met with teachers and students 
from rural Minnesota and know how 
tight school budgets there are already. 
This amendment would have brought 
much needed fiscal relief to Minnesota 
schools. 

But, I do commend my Republican 
colleagues and the President for their 
support of IDEA funding. The most 
dramatic increases in IDEA funding 
have all occurred under Republican 
control of Congress and, in recent 
years, a Republican White House. Since 
FY 2001, IDEA funding will have in-
creased by $4.7 billion or 75 percent. 
The Republican Congress has already 
increased funding for IDEA by 224 per-
cent since 1996. If the President’s FY 05 
budget is enacted, it will have in-
creased by 376 percent. I encourage my 
colleagues to support increased funding 
so that we keep our promise to fully 
fund IDEA.∑ 

Ms. MIKULSKI. Mr. President, I will 
vote for the IDEA Improvement Act to 
reauthorize special education—even 
though I am disappointed that the Sen-
ate didn’t pass the Harkin-Hagel full- 
funding amendment. This is a down 
payment. There are some good policy 
changes in this bill, and I think we 
should move the reauthorization proc-
ess forward. But I will continue to 
fight for full funding of special edu-
cation. It is the single most important 
thing we can do for children. 

I am going to vote for this bill be-
cause it takes some big steps forward, 
and it is a good compromise. As a 
member of the HELP Committee, I am 
proud to say that we reached bipar-
tisan agreements on some very com-
plicated policy issues. It simplifies 
complicated rules and procedures and 
makes it easier for schools and parents 
to navigate—not litigate. And it allows 
schools to help students who need spe-
cial attention, but not necessarily spe-
cial education. I have talked to Mary-
landers about this. The women of Delta 
Sigma Theta Sorority see their chil-
dren being racially sidelined—pushed 
into special education, when what they 
really need is special attention. I am so 
pleased that we are doing something in 
this bill to stop racial sidelining. 

Yet, I have some concerns about the 
bill. My biggest concern is that this 
bill doesn’t fully fund special edu-
cation. I have heard from teachers, 
principals, and school superintendents 
who want to know where the resources 
will come from. This year, the Bush 
budget provides a $1 billion increase for 
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special ed. That may sound like a lot, 
but at that pace, we will never reach 
full funding. The Federal Government 
is supposed to pay 40 percent of the 
cost of special education. Yet, it has 
never paid more than 19 percent. In 
Maryland, the Federal Government 
only pays an average of 11 percent. 
That means local districts must make 
up the difference by skimping on spe-
cial ed, by cutting from other edu-
cation programs, or by raising taxes. 

I don’t want to force States and local 
school districts to forage for funds, cut 
back on teacher training, or delay 
school repairs because the Federal Gov-
ernment has failed to live up to its 
commitment to special education. Full 
funding would free up money in local 
budgets for hiring more teachers, buy-
ing new textbooks and technology, and 
repairing old school buildings. It would 
give teachers the training and support 
they need. It would help students with 
disabilities and their families by pro-
viding enough funding for special edu-
cation programs so parents can have 
one less thing to worry about, and stu-
dents get the opportunities they de-
serve. 

Everywhere I go in Maryland, I hear 
about special education. I hear about it 
in urban, rural, and suburban commu-
nities; from Democrats and Repub-
licans; and from parents and teachers. 
They tell me that the Federal Govern-
ment is not living up to its promise, 
that special education costs about 18% 
of the average school budget, that 
schools are suffering, and that parents 
are worried. 

Parents of children with special 
needs are under a lot of stress. They 
are worried about their jobs. They are 
terrified of losing their healthcare 
when costs keep ballooning. Many are 
holding down more than one job just to 
make ends meet. Or they are trying to 
find daycare for their kids, and elder 
care for their own parents. They are 
racing from carpools to work and back 
again. The Federal Government 
shouldn’t add to their worries by not 
living up to its obligations. With the 
Federal Government not paying its 
share of special ed, these parents have 
real questions in their minds: Will my 
child have a good teacher? Will the 
classes have up-to-date textbooks? Will 
they be learning what they need to 
know? 

Parents of disabled children face such 
a tough burden already. Caring for a 
child with special needs can be ex-
hausting. School should not be one of 
the many things they worry about— 
particularly when the laws are already 
on the books to guarantee their child a 
public school education. The bottom 
line is the Federal Government is 
shortchanging these parents by not 
paying its share of special ed costs. 

I have heard from parents. They have 
other concerns, too, besides the money. 
They are concerned that this bill rolls 
back the guarantee of a quality edu-
cation, by getting rid of short-term 
goals on education plans and scaling 

back safeguards. I agree that we need 
to simplify this law to make it easier 
for schools and parents to navigate. I 
am glad that this bill makes some cru-
cial improvements. Yet, I want to do 
what is best for families and schools. 
Ninety percent of school districts are 
out of compliance with the Federal 
law. I know schools and teachers want 
to do what is best for students with 
special needs—and if they had the re-
sources, they would. But we need to 
protect the rights of families to fight 
for what is best for their children—for 
the times when the school falls short. 
Instead of rolling back protections for 
students, we should provide the re-
sources so that schools can give stu-
dents the services they need to succeed 
with their classmates in public schools. 

Special education has made such a 
huge difference in the lives of students 
with disabilities. I will vote for this 
bill because it is so important to reau-
thorize special education. But I will 
keep fighting for full funding because I 
don’t want special education to be a 
hollow promise. 

Mr. SMITH. Mr. President, I rise 
today to commend my colleagues on 
the passage of the Individuals with Dis-
abilities Education Improvement Act, 
to reauthorize programs under the In-
dividuals with Disability Education 
Act—IDEA. 

In 1975, Congress enacted legislation 
to help States meet their obligation to 
provide education to all American chil-
dren including those with disabilities. 
Children, regardless of their disability, 
deserve and ought to receive a quality 
education. IDEA assists States in 
meeting this goal by providing impor-
tant federal funds. 

In 2002, approximately 6.5 million 
children with disabilities benefitted 
from IDEA. Nevertheless, much work 
remains for Congress to fulfill its 
promise of fully funding 40 percent of 
the estimated implementation costs. 
With passage of this important legisla-
tion, we have advanced yet another 
step toward meeting the needs of 
America’s children with disabilities. 

As I travel across Oregon and talk to 
school administrators about the chal-
lenges they face, they routinely tell me 
about the financial burden of IDEA. 
They also tell me of their firm belief in 
the spirit of this legislation and want 
to provide the best education possible 
for their special needs students. This 
requires adequate Federal funding. 

For many years, Congress did not ful-
fill its promise, with significant con-
sequences to schools and students 
across the country. IDEA spending was 
one of the few appropriations that did 
not grow during the 1980s. In fact, in 
some cases, the Federal government 
actually covered less of the States’ av-
erage per pupil expenditure than the 
previous year. 

What many may not realize is that 
when we provide funding for students 
with special needs, we benefit all stu-
dents. Across the Nation, and particu-
larly in Oregon, States are struggling 

to provide funding for our schools. 
When schools are forced to make up 
the Federal portion of IDEA funds, 
they are forced to take funding from 
other important education programs. 
When we fulfill our cost sharing com-
mitment to IDEA programs, there are 
more dollars available for teacher 
training, new books, and computers for 
all students. In effect, schools are 
forced to choose some students over 
others, and it is a choice they should 
not have to make. 

I am proud to report that IDEA fund-
ing is back on track—and has increased 
by almost 225 percent since 1996. If the 
President’s budget is approved this 
year, funding for IDEA will have in-
creased by almost 400 percent. This 
clearly demonstrates both Congress’ 
and the President’s continued commit-
ment toward full funding. 

For children with disabilities, IDEA 
has opened the door to greater edu-
cational opportunities. It has served as 
the cornerstone for greater participa-
tion in our society for people with dis-
abilities. The only way to ensure that 
our promise to provide every oppor-
tunity for students with disabilities, 
and help them achieve their full poten-
tial, is to give our schools the dollars 
they need. I look forward to President 
Bush signing this legislation into law. 

Mr. DOMENICI. Mr. President, today 
I rise in support of final passage of the 
Individuals with Disabilities Education 
Improvement Act, IDEA. I would like 
to thank the leadership for their hard 
work on this issue and for making it a 
priority. This legislation is critical for 
children with disabilities. 

We have a special responsibility to 
vulnerable populations such as disabled 
children. We must ensure that all chil-
dren, including those with special 
needs, are given the best education pos-
sible. By reauthorizing this law today, 
educational opportunities and out-
comes for children with disabilities 
have been strengthened greatly. We 
have established high expectations for 
real educational results for disabled 
children. 

The purpose of the Individuals with 
Disabilities Education Act is to ensure 
that all children with disabilities have 
available to them a free appropriate 
public education that includes special 
education and related services to meet 
their unique needs. More than two dec-
ades ago, when I was just in my first 
term as a Senator, we said to our 
schools, ‘‘When it comes to disabled 
children, exclusion from public edu-
cation is unacceptable.’’ But the Fed-
eral Government has never paid its 
proper share of the cost of the special 
education mandate it imposed on 
States and schools. 

With the reauthorization of IDEA 
today, the Senate has reaffirmed its 
funding commitment to children with 
disabilities. But more than just in-
creasing the funding for this program, 
the Senate has ensured better results 
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for students with special needs, re-
duced the paperwork burden for teach-
ers and school officials, and maximized 
parental involvement and choice. 

Prior to the passage of IDEA in 1975, 
many students with disabilities were 
provided an inadequate education or 
none at all. Our society has made great 
advancements in the way that we deal 
with the disabled. We have finally real-
ized that disabled children need better 
results, and that parents need better 
information and options. 

The IDEA reauthorization signals an-
other important step for education re-
form in the United States. This law 
will undoubtedly improve academic re-
sults for children with disabilities, and 
it is for this reason that I am sup-
porting this legislation. I would also 
ask that the leadership on both sides 
continue to work together to get this 
bill to the President. Unnecessary 
delay could disrupt the delivery of im-
portant legislative gains for children 
with special needs and the school dis-
tricts that provide their educational 
opportunities. 

Mr. SCHUMER. Mr. President, I just 
want to take a few minutes to express 
my deep disappointment that the Sen-
ate has once again failed to keep our 
promises to adequately fund our 
schools. The Senate’s inability to pass 
the Harkin-Hagel amendment yester-
day is an outrage. The amendment 
would have put us on a 6-year track to 
finally fulfill the Federal Govern-
ment’s promise to fully fund the Indi-
viduals with Disabilities Act—a prom-
ise made to our schoolchildren and our 
local districts 30 years ago. 

The key with the Harkin-Hagel 
amendment—which I was very proud to 
cosponsor—was that it made the fund-
ing mandatory. It would have finally 
mandated that within 6 years, the Gov-
ernment fulfill its promise to cover 40 
percent of the costs of educating spe-
cial needs children in this country. Na-
tionally, at current spending levels, 
the Federal Government only covers 
about 19 percent of the costs—and in 
New York, the figures are much lower 
than that. Some districts in New York 
spend nearly one-fifth of their overall 
school budgets providing quality spe-
cial education programs. Yet for many 
districts, Federal funding only covers 8 
or 9 percent of these costs. 

I have talked to school superintend-
ents all over the State about the budg-
et crunches they are in—crunches that 
are exacerbated by the economy, tight 
State budgets, and year after year of 
being shortchanged by the Federal 
Government. Last month, the Cam-
paign for Fiscal Equity in New York 
reported that New York State will need 
$9.5 billion more for education funding 
over the next 4 years, but it has not yet 
been revealed where that money will 
come from. Schools across the State 
are struggling to balance their budg-
ets—and are often forced to raise local 
property taxes to fund the Federal 
mandates we place on them. 

The administration’s proposal would 
increase IDEA funding by only $1 bil-

lion this year. At that rate of increase, 
we won’t reach full funding until 2028— 
50 years after we promised it to our dis-
tricts. Under the administration’s 
budget, New York State will receive 
approximately $729 million in fiscal 
year 2005 funding. If we were at full 
funding, New York would be getting 
$1.49 billion next year. Under the Har-
kin-Hagel amendment, New York could 
expect $807 million in fiscal year 2005, 
and steady, solid increases in the sub-
sequent 5 years to get the State to the 
full amount. 

My office did an analysis, using data 
from the Congressional Research Serv-
ice, the National Education Associa-
tion, and the Department of Education, 
comparing the administration’s fiscal 
year 2005 funding proposal to what var-
ious regions of the State would be re-
ceiving in 2005 under full funding. The 
shortfalls were shocking: 

New York City will be shortchanged 
$303 million under the administration’s 
budget. Under full funding, they could 
expect $565 million, but they are only 
going to get $262 million. 

Schools in Western New York, which 
includes Buffalo, will be shortchanged 
$58 million. They should be getting $108 
million, but will only see $50 million. 

In Central New York, the region 
which includes Syracuse and the sur-
rounding counties, schools will be 
shortchanged $43 million. They will get 
$37 million instead of $80 million. 

In the Lower Hudson Valley, just 
north of the city, schools will get $45 
million instead of $96 million. 

Schools in the Rochester/Finger 
Lakes region will get $43 million in-
stead of $93 million. 

Schools in the Southern Tier of the 
State will be shortchanged $13 million. 
They will see $11 million instead of the 
$24 million they were promised by Con-
gress in 1975. 

The Senate had a real opportunity 
yesterday to make a difference in the 
lives of the families we are here to pro-
tect and represent. But I am ashamed 
that only 56 of us stepped up to the 
plate. For all the rhetoric we have 
heard over the last several years about 
the importance of making a true com-
mitment to our kids, it is nothing 
more than schoolyard banter if we 
don’t fund our promises. 

We can make no better investment 
than providing a high-quality edu-
cation for all of our kids—ensuring 
they have access to the best teachers, 
cutting-edge curricula and books, and 
access to the special services they need 
to learn, advance and become produc-
tive members of society. 

Yesterday we had a chance to make 
it right. Our schools simply asked for 
the funding they were promised to pro-
vide kids with the services they need, 
and 41 Members of this body said no. 
We will be back. We will keep coming 
back, and we will keep fighting the 
fight until our kids and our schools get 
what they were promised and what 
they deserve. 

Mr. ENSIGN. Mr. President, I believe 
that this legislation is the next step to-

ward ensuring that all children with 
disabilities receive the education and 
services they deserve. I am pleased to 
lend my support to the passage of S. 
1248, the Individuals with Disabilities 
Education Improvement Act of 2003. 
This legislation has been carefully 
crafted to balance the concerns and 
wishes of students, parents, teachers, 
principals, and superintendents. 

As a new member to the Health, Edu-
cation, Labor and Pensions Committee, 
it has been a pleasure to be involved in 
this reauthorization from the very be-
ginning. I have worked hard to ensure 
that the needs of the children, parents, 
teachers, and administrators in my 
home State of Nevada have been met. I 
have heard from Nevadans the prob-
lems they face when dealing with the 
complexities of IDEA and believe this 
bill addresses many, if not all, of their 
concerns. 

During one of my rural tours, I had 
the opportunity to stop in Minden, NV, 
which is located in the Douglas County 
School District. As part of my time 
there, I went to a school to meet with 
parents, teachers, students, and the su-
perintendent of the school district. 
While many topics and issues were dis-
cussed during that time, the one that 
has stuck out the most in my mind is 
IDEA. The superintendent told me sto-
ries and gave examples of the difficult 
time he and his staff have had in deal-
ing with the complexities of IDEA, es-
pecially the regulations related to dis-
cipline. It finally got so bad the Nevada 
State Department of Education had to 
put out a handbook to describe the reg-
ulations. 

Just recently, the superintendent for 
Washoe County School District was in 
town, and he shared with me many 
issues of importance for his schools, in-
cluding funding for IDEA. He told me 
that while additional funding for No 
Child Left Behind programs would be 
nice, funding for IDEA was much more 
important to the financial well-being 
of his district. We talked about the re-
cent press regarding charges that No 
Child Left Behind is an unfunded man-
date, but he replied that there is no 
greater unfunded mandate and burden 
on the financial state of districts than 
IDEA. 

It is with these experiences in mind 
that I come to the floor today to dis-
cuss S. 1248, the Individuals with Dis-
abilities Education Improvement Act 
of 2003. I am particularly pleased to see 
that this legislation focuses on the 
goal of improving the academic 
achievement and long-term goals of 
these students rather than burdensome 
administrative checklists. In 1954, the 
United States Congress made it clear 
that ‘‘all children’’ included racial mi-
norities, and in 1975 we expanded this 
to include children with disabilities by 
ensuring that all children receive a 
free and appropriate public education. 
This legislation complements the work 
done with the No Child Left Behind 
Act, and helps ensure that no child is 
left behind. 
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Unfortunately, the focus of IDEA has 

moved away from providing students 
with disabilities a quality education 
and towards ensuring that teachers, 
schools, and districts are simply in 
compliance with the law. The current 
accountability provisions in IDEA 
focus more on compliance in terms of 
paperwork and lawsuits, rather than on 
student performance and outcomes. I 
believe that S. 1248 changes the direc-
tion that IDEA is moving by simpli-
fying the paperwork requirements, giv-
ing States greater flexibility, and mak-
ing the process of disciplining students 
with individualized education plans, 
commonly known as IEPs, easier. 

Changes contained in S. 1248 will sim-
plify the IEP process for parents and 
teachers, while maintaining the flexi-
bility both parties need to include ad-
ditional information, outcomes, and 
goals for individual students. The IEP 
process had become a burdensome and 
time-consuming endeavor for all par-
ties that often produced little for the 
child involved. Rather than focusing on 
short-term objectives for every child, 
the Senate bill requires that IEPs con-
tain only long-term goals and objec-
tives that are focused on the child’s 
academic achievement and functional 
performance goals for the school year. 
This change recognizes that not all 
children will make great strides on the 
academic side of the equation, but may 
excel in their functional achievements. 
I know that some parents in Nevada 
have expressed concern over this 
change, but I believe this will be more 
beneficial to individual children by 
eliminating a one-size-fits-all approach 
for IEPs. 

Another area of great concern to par-
ents, teachers, and administrators has 
been the discipline provisions con-
tained in IDEA. The Senate version 
simplifies the framework for schools to 
administer IDEA but also ensures the 
rights and the safety of all children. In 
Nevada I have heard from numerous 
school principals, superintendents, and 
teachers about the difficulties they 
have when it comes to disciplining a 
disabled student. They have com-
plained not only about the dual-dis-
cipline system created by IDEA but 
also about the incredibly complex rules 
and regulations they must follow if a 
disabled student does violate school 
rules. The Senate language will allow 
schools to suspend a child with a dis-
ability who violates a code of conduct 
and withhold services during the sus-
pension. Schools would be allowed to 
discipline a child with a disability in 
the same manner as a child without a 
disability for school code violations so 
long as the violation was not related to 
the child’s disability. An agreement 
has also been reached with regards to 
offenses related to weapons and drugs 
for children with disabilities. While 
this language is a great improvement 
on current law, I still have concerns 
about the complexity of these provi-
sions and the continued burden faced 
by teachers and principals in com-

pleting paperwork and fighting law-
suits related to discipline. 

That said, this legislation also makes 
great strides in other areas, such as 
providing special education teachers 
the initial training they need and the 
ongoing educational support and as-
sistance required in the classroom 
every day. Parents will no longer be 
faced with reams of paper every time 
they go to a meeting with their child’s 
teacher. Children will be taught by 
highly qualified teachers and receive 
the services they need to succeed in 
school. Students will also be provided 
with important transition services as 
they leave high school and enter either 
the workforce or postsecondary edu-
cation opportunities. 

I have heard from many parents in 
Nevada who believe their child’s teach-
ers and principals are overburdened 
with paperwork related to their child’s 
education. They also have felt 
bombarded with notices explaining to 
them their right to sue school districts 
if they do not believe their son or 
daughter has received the services nec-
essary for he or she to succeed. This 
legislation, I believe, strikes that deli-
cate balance between parents who be-
lieve they are getting too much infor-
mation and those who believe they are 
not getting enough. I am always care-
ful not to have too great an impact on 
the important relationship between a 
parent and a teacher from Washington, 
DC. 

The issue of Federal funding for 
IDEA has been an issue of huge concern 
not only to my constituents, but to 
every school district in the country. 
Every school district in Nevada has 
contacted me with a very legitimate 
concern in that the Federal Govern-
ment has never lived up to the promise 
it made in 1975 to provide 40 percent of 
the excess cost to educate a child with 
a disability. Currently, the Govern-
ment is providing funding that pays for 
about 20 percent of the excess cost to 
educate children with disabilities. I 
completely agree that the Federal Gov-
ernment must live up to its promise to 
provide this crucial funding to our 
schools. IDEA is truly an unfunded 
mandate. However, I believe we must 
continue to fund these programs on the 
discretionary side of the budget and 
not move funding to the mandatory 
side of the budget. Moving funding to 
the mandatory side of the budget 
places it in the same category as Medi-
care and Social Security and above 
other education programs. I do not be-
lieve it is right to make IDEA an enti-
tlement and elevate it above other, 
equally important, Federal education 
programs. 

Not only would IDEA funding be 
placed in a higher category than other 
education programs, but moving fund-
ing to the mandatory side of the budg-
et has the potential to increase the def-
icit. We cannot afford to continue def-
icit spending and place the burden of 
our unrestricted spending on the backs 
of our children. I believe we must work 

to make IDEA funding a true priority 
both during the budget process and the 
appropriations process. We should work 
to increase funding at large levels 
every year to reach the 40-percent 
marker. 

In addition, funding for IDEA has 
substantially increased over the past 4 
years. In fact, assuming the President’s 
$1 billion increase for this year is ap-
proved, funding has increased by $4.7 
billion, or 75 percent, since 2001. Since 
1996, when Republican’s took over con-
trol of Congress, funding for IDEA has 
increased by 224 percent, yes, 224 per-
cent. If the President’s $1 billion in-
crease is approved for this year, fund-
ing will have increased by 376 percent 
in less than 10 years. Nevada has seen 
funding nearly double in the past 4 
years. Since 2001, funding has increased 
by 84 percent, one of the largest in-
creases in the country. While I recog-
nize we are only at half of our promised 
level of funding, it is clear that Con-
gress is making great strides to living 
up to its promise. 

I hope we can continue the great 
progress we have made on this impor-
tant legislation and appoint conferees 
to work out our differences with the 
House-passed legislation. This issue is 
too important to fall victim to par-
tisan politics. We cannot allow chil-
dren with disabilities to be held hos-
tage because of the partisan atmos-
phere of the Senate. 

Finally, I thank both Senator GREGG 
and Senator KENNEDY for their hard 
work on this legislation and dedication 
to this important issue. I look forward 
to working with both of them on future 
reauthorizations in the HELP Com-
mittee this year. 

Mr. PRYOR. Mr. President, I rise 
today to commend my colleagues, the 
senior Senator from Massachusetts, 
Mr. KENNEDY, and the senior Senator 
from New Hampshire, Mr. GREGG, for 
their work on a very important piece of 
legislation that is so vital to many par-
ents, teachers, school administrators, 
and most importantly, children in the 
State of Arkansas and across this 
country. It is especially important that 
on issues such as this we have bipar-
tisan cooperation, and I thank my col-
leagues for ensuring that cooperation 
and the quick action we have seen on 
the Individuals with Disabilities Edu-
cation Act yesterday and today. 

I have heard from many of my con-
stituents about IDEA, and they have 
expressed a wide range of concerns 
about various aspects of the legisla-
tion, from discipline, to due process, to 
funding, to individualized education 
programs. And we all know that no one 
got everything they wanted from this 
reauthorization. But that is the nature 
of compromise. That is the nature of 
legislating in this body. It is my hope 
that we can find more opportunities to 
work in the bipartisan manner that 
Senator KENNEDY and Senator GREGG 
demonstrated in managing this bill. 

Just to remind my colleagues, 
though I know they do not need re-
minding, because so many of them hear 
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the same concerns I do from their 
home States, we cannot overstate how 
important IDEA is to so many and how 
it touches the lives of our children 
every day. I would like to relate the 
comments of one of my constituents, 
Tracey Smith, of Springdale, AR. 

Ms. Smith’s son, Kyle, is an 8-year- 
old who has been the beneficiary of 
IDEA since 2000. Kyle’s family moved 
from Texas to Arkansas during the 
middle of a school year, and Ms. Smith 
called me to talk about how IDEA has 
helped Kyle and to talk about some of 
her concerns with the pending reau-
thorization. She stressed how impor-
tant yearly IEPs were for her son and 
how short-term goals were so vital to 
her son’s long-term achievement. It is 
important that IEPs continue to be re-
visited on a yearly basis, and I am en-
couraged that we have managed to en-
sure this important aspect of special 
education will remain in the Senate 
legislation. 

Furthermore, Ms. Smith was nervous 
that people in Washington, who do not 
experience on a day-to-day basis the 
trials parents and children have to 
face, would not understand how 
changes we make affect their daily 
lives. IDEA has provided much-needed 
flexibility for parents, and this legisla-
tion continues in that manner. As Ms. 
Smith told me: 

As a parent I appreciate and value the free-
dom that IDEA gives parents and educators 
to address an individual child’s needs. 

And that is what this is about, indi-
vidual children and individual parents. 
It is about addressing their educational 
needs and concerns, addressing their 
daily struggles in the hopes that we 
can make their lives a little more nor-
mal, even if it is only for 1 day. I ad-
mire parents like Tracey Smith, and I 
commend her for having the courage to 
remind us of the effect we have on per-
sons we may not always know. 

I know there will be many issues re-
lated to civil rights, discipline, due 
process, and highly qualified teachers 
to address in the conference with the 
House of Representatives. I hope they 
are resolved in the same bipartisan 
manner in which this bill was crafted 
in the Senate and with parents and 
children in mind. We have worked hard 
to ensure civil rights protections for 
children and parents, and I hope they 
are not diminished. We have worked 
hard to craft discipline provisions that 
protect all of our children while under-
standing disabled children have special 
needs, and I hope we can continue to 
ensure the safety of our schools. We 
have worked hard to include protec-
tions for due process, and I hope any 
differences are resolved to ensure par-
ents know and understand their rights 
under the law without giving unfair ad-
vantage to any one party. We have 
worked hard to make sure our children 
have proper instruction, and I hope we 
continue to ensure proper instruction 
without discouraging individuals from 
entering the field of special education. 
Most of all, I hope we have a finished 

product that all parents, educators, 
and, most importantly, children can 
benefit from. 

This is a bipartisan bill, and I am 
pleased with the progress we have 
made in the past couple of days in re-
gards to funding, ensuring services to 
our military families and homeless and 
foster children, and reducing burden-
some paperwork for our teachers. I am, 
however, disappointed that we failed to 
make full funding mandatory. Senators 
HARKIN and HAGEL have worked very 
hard to ensure the Federal Government 
lives up to the promises we made to 
our disabled children, parents, and 
schools almost 30 years ago. I was very 
pleased to join in that worthy cause, 
and I will continue to work with my 
friends on both sides of the aisle until 
we meet our commitments. As we in 
this body are all aware, funding is not 
always the answer, and it is never the 
only answer. But many times we see 
that inadequately funding the man-
dates we force on States and local dis-
tricts are such a large piece of the puz-
zle. We cannot honestly say we are 
doing all we can to advance education 
for disabled children unless we meet 
those funding commitments. It doesn’t 
do us any good to educate some and 
leave others behind. Instead of pro-
viding opportunity for many of our 
children, we are closing doors to them. 
Instead of educating and instructing 
future productive citizens, we are, in 
some cases, neglecting those who will 
become dependent on Government and 
those who will live a life of despair. 

I believe fully funding IDEA is not 
just a commitment we have made, but 
also an investment in our children. By 
appropriating the necessary funds to 
fully fund IDEA, we can provide our 
teachers the tools and resources they 
need to do what they do best—educate 
all of our children to the extent that 
they not only participate in but con-
tribute to society. It is an investment 
we should and we can afford to make. 
Several of my colleagues made the 
point that by making full funding man-
datory, Congress would somehow lose 
the ability to revisit and change the 
adjustments we have made in this leg-
islation. I disagree. I would ask my col-
leagues, when has Congress failed to 
address problematic aspects of any 
piece of legislation when it was so war-
ranted? When has the Congress given 
up oversight of any area of responsi-
bility? I would venture to guess that 
mandatory funding of IDEA would not 
prevent this body from revisiting IDEA 
if and when it becomes necessary. 

We have made progress toward living 
up to our commitments in recent 
years. We should be proud of that 
progress. In fact, when IDEA was 
brought into existence in 1975, Con-
gress funded less than 7 percent of the 
excess costs to schools for special edu-
cation. In 2004, we funded close to 19 
percent of excess costs. We have made 
progress, no one denies that, but as the 
Senator from Iowa, Mr. HARKIN, so elo-
quently pointed out: We should not be 

concerned with what we have done. We 
should be concerned with what we will 
do now to reach our commitments. I 
commend this body for realizing we 
need to do more for special education. 
But if we continue to make piecemeal 
increases in IDEA, we will never reach 
full funding under current law. I hope 
in the coming months and years we can 
make progress toward fulfilling the 40 
percent commitment. We can do bet-
ter. We can do more. And I commend 
and thank my colleagues on both sides 
of the aisle for their leadership and 
commitment to this issue. 

Mr. DURBIN. Mr. President, in 1975, 
Congress made the historic decision to 
require all public schools to accept and 
educate children with disabilities in 
the least restrictive environment. That 
law still serves as the basis for the In-
dividuals with Disabilities Education 
Act. 

As part of the original law, Congress 
acknowledged that the Federal Govern-
ment would need to contribute 40 per-
cent of the extra costs of educating 
students with disabilities. Sadly, we do 
not seem to have a very good track 
record. Today—30 years after that 
critically important legislation was en-
acted—the Federal Government pays 
less than 20 percent of the additional 
cost. 

I commend my colleagues, Senators 
HAGEL and HARKIN, for offering the 
amendment to move the Federal share 
to 40 percent over 6 years. This amend-
ment is an appropriate and overdue re-
sponse to our schools who are living up 
to their end of the bargain, and I was 
pleased to support it. Unfortunately, 
the amendment failed by a slim mar-
gin. 

National organizations—ranging 
from teachers’ groups to the disability 
rights movement to education advo-
cacy groups—have urged this body to 
support the Hagel-Harkin amendment. 
There is broad and deep recognition 
that mandatory full funding is the 
right thing to do and that this is the 
right time to do it. Our schools need 
this funding. 

I got a letter this week from the Su-
perintendent of the Orion Community 
Unit Schools asking me to support 
IDEA. He says, ‘‘Please understand 
that reauthorization is imperative for 
the financial stability of the public 
schools in Illinois.’’ The Orion school 
district is in the top 5 percent of Illi-
nois schools academically. It has cut 
its budget each of the last 2 years by 
3.4 percent. And yet Orion has been 
placed on the financial early warning 
list. 

Two years ago, this Congress enacted 
the No Child Left Behind Act. The pur-
pose of that law is to close the achieve-
ment gap. For too many of our chil-
dren, especially those who have disabil-
ities, we had become complacent about 
lowered expectations. I voted for that 
law because I believe every child, in-
cluding those with disabilities, can suc-
ceed. 

But lower teacher ratios, qualified 
teachers, specialists, tutoring, early 
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intervention—all of these proven 
means to improved academic achieve-
ment require resources. It is hard for 
me to understand how we can say that 
we as a nation expect 100 percent pro-
ficiency in basic academic skills, but 
we can not afford to fully fund No 
Child Left Behind. We expect all but 
the most severely cognitively disabled 
students to meet Adequate Yearly 
Progress, but we cannot afford to fully 
fund IDEA. We expect our schools and 
teachers to work effectively with chil-
dren who face every adversity, but we 
can’t afford to provide federal edu-
cation funding at promised levels. 
Meanwhile we find somehow that we 
can afford to hand out tax breaks to 
the wealthiest and most advantaged 
among us. 

Congress meant what it said in 1975 
with the enactment of IDEA. Children 
with disabilities have the right to a 
free and appropriate education. And we 
meant what we said in 2001. Every child 
is expected to learn. Both laws affirm 
that access to a quality education is a 
civil right in this country. 

I am disappointed that we were not 
able to pass the Hagel-Harkin amend-
ment. But I strongly support the un-
derlying bill. This reauthorization will 
do much for students with disabilities, 
their families, and the schools they 
learn in. But it is up to the Congress of 
2004 to fulfill the promise of the Con-
gress of 1974. It is time for this body to 
put its money where its mouth is. 

Mrs. CLINTON. Mr. President, I am 
proud to be a cosponsor of S. 1248, and 
would like to thank Chairman GREGG 
and Senator KENNEDY for working in 
such a cooperative and bipartisan way 
on this important legislation. 

I strongly believe in every child’s 
right to a free, appropriate public edu-
cation, and I appreciate the leadership 
you both have shown in working to en-
sure that this reauthorization bill pro-
tects that right. I believe the bill be-
fore us today is better than the House 
bill due largely to your commitment. 

This bill ensures that children with 
special needs receive a free, appro-
priate public education while sup-
porting teachers and other school staff, 
strengthening monitoring and enforce-
ment, involving parents more thor-
oughly in the education of their chil-
dren, resolving disputes equitably, and 
improving the transition between 
school and beyond. 

I am particularly pleased that this 
bill includes several provisions that I 
supported. The first I sponsored with 
Senator SESSIONS, and it is embodied in 
S. 1321. This provision will channel $25 
million directly to local school dis-
tricts to help children with emotional 
and behavioral disabilities. This pro-
gram will support investments in posi-
tive behavioral supports, whole school 
interventions, and improve the quality 
of interim alternative educational set-
tings. These funds will help schools in-
vest in professional development, pro-
vide for early interventions, and fund 
whole-school interventions that train 

school administrators, support staff, 
and parents to help students with dis-
abilities succeed. 

This bill also includes provisions of 
the Personnel Excellence for Children 
with Disabilities Act, which I was 
proud to cosponsor. This act creates 
two new grant programs to support 
personnel preparation—one to help 
schools recruit and retain new special 
education teachers, and another to bet-
ter prepare general education teachers 
to work with children with special 
needs. 

New York faces a major shortage of 
qualified special education teachers, 
and I believe it is critical to dedicate 
resources to recruiting, retaining, and 
providing ongoing professional develop-
ment for all teachers—general edu-
cation and special education. These 
funds will go a long way to achieving 
this goal. 

In addition, I am pleased that the 
Senate adopted an amendment that I 
offered yesterday to include the De-
partment of Education as a key part-
ner in the planning and execution of 
the National Children’s Study. This 
study will be the most comprehensive 
examination of children’s health ever 
conducted in this country. It is critical 
that schools, where children spend 
more time than anywhere other than 
their homes, be included in this anal-
ysis. By including the Department of 
Education we will gain valuable insight 
into the role that environmental fac-
tors play in contributing to develop-
mental disabilities. 

While I am so pleased with all of the 
provisions I have mentioned, I am 
deeply disappointed that Senator HAR-
KIN’s amendment to provide mandatory 
full funding for IDEA failed yesterday. 
This amendment has strong bi-partisan 
support, thanks to the leadership of 
Senator HAGEL on the Republican side, 
and it represents the only true mecha-
nism to ensure that Congress keeps the 
promise it made in 1975. Back then, 
Congress vowed to provide 40 percent of 
the cost of educating children with spe-
cial needs. To date, we have never even 
come close. By relying on discretionary 
funding we are virtually guaranteeing 
that we will never achieve the 40 per-
cent threshold. And it is our children 
and local taxpayers who pay the price. 
So I will continue to work with Sen-
ator HARKIN, Senator HAGEL, Senator 
KENNEDY and my other colleagues to 
ensure that one day we achieve the vic-
tory we were not able to yesterday. 

In one of my first experiences out of 
school, I was tasked by the Children’s 
Defense Fund with reconciling census 
data with school enrollment. This 
project developed out of a realization 
that many children who were living in 
a given community were not enrolled 
in school. As I went door to door and 
talked to the families, I quickly real-
ized that the children left out were the 
ones with special needs. 

The Individuals with Disabilities 
Education Act of 1975 fixed that prob-
lem. It promised every child—regard-

less of their needs—a free, appropriate 
public education. Today, we are 
strengthening that law and, more im-
portantly, that promise. 

As a Senator from New York, I con-
tinue to hear stories about how critical 
IDEA is for children with disabilities. 
One parent recently came to my office 
to visit with his son who suffered brain 
trauma and now has cerebral palsy and 
other developmental disabilities. Kevin 
attends elementary school in the Port 
Washington School District in Long Is-
land. Because of his special needs, he 
receives daily one-on-one instruction 
from a licensed teacher’s assistant, 10 
hours of speech therapy and three ses-
sions of occupational therapy each 
week. This investment would have been 
unheard of 30 years ago. But today, 
Kevin is able to keep up with his 
courses in a mainstream 5th grade 
classroom setting. His success is pos-
sible because of IDEA and Kevin is on 
course to successfully pass the 5th 
grade and graduate into 6th. 

Kevin’s story should remind us all 
why this bill is so important. Simply 
put, it ensures that both teachers and 
parents have the tools they need to 
help children with disabilities succeed. 
So I urge all of my colleagues to join 
me in supporting S. 1248. And as this 
bill moves forward I hope my col-
leagues will continue to maintain the 
best interest of our children and uphold 
the spirit and intent of the original 
law. 

Mr. DASCHLE. Mr. President, by re-
authorizing IDEA, the Individuals with 
Disabilities Education Act, today, the 
Senate reaffirms America’s commit-
ment to ensure that every child is 
given the opportunity to develop his 
other God-given talents and abilities to 
their fullest potential. 

I commend our colleagues, Senator 
GREGG and Senator KENNEDY, for their 
diligence and bipartisan leadership. 
This bill demonstrates that the Senate 
can indeed do good and important work 
when both sides are willing to listen to 
each other and make principled com-
promises. 

IDEA is more than simply an edu-
cation program; it is one of our Na-
tion’s most important civil rights pro-
grams. Because of this law, America 
now provides real educational opportu-
nities for children who, in an earlier 
time, might never even have attended a 
school. 

It is not only the children who ben-
efit; all Americans benefit when we de-
velop the potential of every American. 

This bill strengthens America’s com-
mitment to ensure that every student 
has access to a free and appropriate 
education. It holds accountable for 
helping each child achieve his or her 
potential at the same time it reduces 
the paperwork burden on schools and 
increases local flexibility. 

This bill makes it easier for parents 
to participate in their children’s edu-
cation and improves the process for re-
solving disputes. 

It provides resources to make sure 
that special education teachers and 
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other personnel are well trained and 
well supported. 

It strengthens early intervention and 
preschool services, to make sure that 
children with disabilities get the best 
possible start in school. It also creates 
a stronger bridge between high school 
and post-secondary education or em-
ployment, to help young people with 
disabilities become full contributing 
members of American society. 

WE know that schools often face 
challenges in meeting IDEA’s require-
ments. We also know that man parents 
of children with disabilities consider 
the law complicated, and they some-
times don’t know where to turn for 
help. It is my hope that improvements 
in this bill will make the law easier to 
understand and follow for everyone in-
volved—parents, teachers and school 
administrators. I also hope that Demo-
crats and Republicans will continue to 
work together to make additional im-
provements and changes in the future. 

But even the best laws cannot work 
if they are not funded. I am greatly dis-
appointed that our Republican col-
leagues have refused to adequately 
fund this law. 

It has been 29 years since the Federal 
Government promised to provide 40 
percent of the cost of special education 
in America, yet we still provide only 19 
percent of those costs. But schools 
have to provide the services—even if 
Congress doesn’t provide the funds. 
This places tremendous pressure on 
local school districts to shortchange 
other education programs, and can cre-
ate unnecessary tensions between fami-
lies of children with special needs, and 
other families. 

The bipartisan Harkin-Hagel amend-
ment would have guaranteed full fund-
ing for IDEA. When we first considered 
that idea, the Republican leadership 
told us, ‘‘That’s a great idea—but first 
we have to reform the program.’’ So we 
worked with our colleagues to make 
those reforms. Yet most of our Repub-
lican colleagues still refused to support 
full funding. 

Unfortunately, the Republicans’ idea 
of meeting us halfway seems to be to 
create a program but not fund it—to 
pass an authorization bill but then 
refuse to pay for it. They would rather 
spend the money on more tax breaks 
for millionaires. I think that is a 
shame. I urge the President and our 
Republican colleagues to reconsider 
their priorities and work with us in 
good faith to honor the Federal Gov-
ernment’s promise to provide 40 per-
cent of all special education funding. 
As I have said before, real reforms re-
quire real resources. 

I have spoken with many teachers 
and parents in South Dakota who tell 
me that, in an ideal world, every child 
would have an individual education 
plan. Every child has strengths and 
abilities, just as every child faces chal-
lenges. And every child benefits when 
the adults in his or her life work to-
gether to develop those strengths and 
abilities, and help them deal with their 

challenges. This bill provides a blue-
print to make sure that young people 
in greatest need of such individualized 
attention and instruction get those op-
portunities. It is a bipartisan victory 
for those children, their families, and 
all Americans. 

There are significant differences be-
tween the House and Senate bills that 
will need to be resolved if Congress is 
to complete action on this legislation. 
Senator KENNEDY has informed me that 
he hopes to work out a preconference 
agreement on several key issues. I will 
support him in this effort and look for-
ward to working with the majority 
leader to make progress on this impor-
tant legislative issue. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
myself 10 minutes. 

Today, the Senate moves a large step 
closer to guaranteeing that children 
with disabilities can obtain the edu-
cation they need in order to reach their 
full potential. Today is a victory for 
disabled children, a victory for the par-
ents of these children, and a victory for 
our country. Today we renew our com-
mitment to the education of every 
child in the nation. 

We know that disabled does not mean 
unable. Children with disabilities have 
the same dreams as every other child 
in America—to grow up and lead a 
happy and productive life. We know 
that IDEA helps them fulfill that 
dream. 

IDEA says children cannot be cast 
aside or locked away just because they 
have a disability. Those days are gone 
in America—hopefully forever. 

Children with disabilities have rights 
like every other child in America, in-
cluding the right to join other children 
in public schools so they can learn and 
prepare themselves for the future. 

This law is about disabled children 
and their rights. It is about their hope 
and dream of living independent and 
productive lives. It is about parents 
who love their children and fight for 
them every day against a world that’s 
too often inflexible and unwilling to 
help them meet their children’s needs. 
It is about teachers who see the poten-
tial in a disabled child, but don’t have 
the support or training they need to 
keep it alive. 

That is what this law is about. It is 
our statement as a nation that these 
children matter and that we will do our 
part to help their parents and teachers 
and communities meet their education 
goals. That is why the government 
should make an iron-clad commitment 
to provide the resources for special 
education. That is why it is important 
to develop a solid education plan for 
each child, to chart the progress, and 
to hold schools accountable when they 
fall short. It sounds like No Child Left 
Behind, and it is—‘‘No Child’’ means 
‘‘No Disabled Child too.’’ 

Later this month, we observe the 
50th anniversary of the Supreme 
Court’s historic decision in Brown v. 

the Board of Education, which struck 
down school segregation by race and 
said that all children have equal access 
to education under the Constitution. 
But it was not until the passage of the 
Education for the Handicapped Act in 
1975 that the Brown decision had real 
meaning for children with disabilities. 

Only then did we finally end school 
segregation by disability, and open the 
doors of public schools to disabled chil-
dren. Only then did the nation’s four 
million disabled children begin to have 
the same opportunities as other chil-
dren to develop their talents, share 
their gifts, and lead productive lives. 

We must never go back to the days 
when disabled children were excluded 
from public education, when few if any 
preschool children with disabilities re-
ceived services, and when the disabled 
were passed off to institutions and sub-
standard schools where they were out 
of sight and out of mind. 

We’ve made tremendous progress 
since those dark days. Today, six and a 
half million children with disabilities 
receive special education services. Al-
most all of them—96 percent—are 
learning alongside their non-disabled 
peers. The number of young children 
with early development problems who 
receive childhood services has tripled 
since 1975. 

The opportunities for further 
progress are boundless. We know far 
more about disability today than a 
quarter century ago. We understand 
the various disabilities of children, and 
how to help them all to learn and 
achieve. We are learning more each day 
about the enabling power of technology 
to help disabled children lead inde-
pendent lives—it lets them commu-
nicate, explore the world on the Inter-
net, move in ways we couldn’t have 
imagined 5 years ago, much less in 1975 
when the law was first enacted. 

This legislation builds on the enor-
mous progress we have already made 
by recognizing that in several key 
areas, we must do better. 

We must do better in bringing the 
law’s promise to all disabled students 
in all schools. That means fully enforc-
ing the law in every school district in 
the country. 

A GAO analysis of compliance shows 
that from educational services to tran-
sition support, students are not getting 
what they are entitled to. 

Even when noncompliance is identi-
fied, the Federal response is intoler-
ably slow. Some States violated the 
law for more than a decade before the 
Department of Education intervened. 

This failure has real world con-
sequences for real children struggling 
to get an education. I have with me 
today almost 2,000 letters from parents 
across the Nation whose disabled chil-
dren have been denied their edu-
cational rights under IDEA. 

This legislation will improve enforce-
ment of IDEA at every level. It re-
quires a State-Federal partnership to 
design a better monitoring system to 
hold States more accountable. 
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We must also improve services for 

children nearing graduation, so they 
can leave school with the skills and 
continuing support they need to suc-
ceed. For persons with disabilities, the 
adult world offers little help to meet 
the challenges of daily life. 

It is vital for these steps to be taken 
in school, so that all children with dis-
abilities can be reached before they 
enter the job market and the confusing 
maze of adult services. 

At best, only a little over half of stu-
dents leaving special education have 
jobs or are continuing their education 5 
years later. Often, they are transferred 
into the welfare system, with no rec-
ognition of their potential. 

Our bill places a major focus on early 
planning for that all-important transi-
tion, and better coordination with 
other Federal programs such as voca-
tional rehabilitation and our Ticket to 
Work program, to link students to 
more options and maximize prospects 
for their independence. Welfare can’t 
be the only option for students with 
disabilities when they graduate from 
school. 

Finally, we must do more to help spe-
cial education teachers—to recruit 
them, to train them, and to support 
them in this challenging field. They 
are the men and women we depend on 
everyday to stand up and say to our 
children: You can do it. You can suc-
ceed. 

We also help special education teach-
ers by reducing the unnecessary paper-
work that distracts teachers from fo-
cusing on students. It creates better 
ways for parents, teachers, and school 
administrators to work together to 
meet children’s needs without resort-
ing to litigation, and provides more 
flexibility to parents to develop their 
child’s education program by tele-
conferencing and video conferencing. 

The legislation authorizes new funds 
to improve the quality of alternative 
placements, and to provide better be-
havioral supports through whole school 
interventions. 

The legislation provides more flexi-
bility for schools to discipline stu-
dents, with safeguards so that dis-
cipline is not used as an excuse to halt 
educational services, and is not used to 
exclude or segregate disabled children 
because of the failure of the school to 
provide for the educational needs of the 
child. 

Our ultimate goal should be to sup-
port disabled children, not punish them 
for what they can’t control. 

I thank the many persons who have 
brought us successfully to this day. 

First and foremost, I commend the 
thousands of parents who met with 
Members and staff, sent letters, made a 
phone call, and participated in other 
ways in making this legislation pos-
sible. They have been citizen leaders at 
their very best, and have opened our 
eyes to their cause and let us into their 
lives, and we are proud of all they have 
accomplished. 

Here in the Senate, I commend Chair-
man GREGG for his leadership on this 

legislation over the years, and for all 
he has done to bring this important re-
authorization before the Senate. All of 
us are grateful to Annie White on his 
staff as well, for her dedication to mak-
ing this bipartisan process work—and 
work, and work, and work. 

I commend the majority leader for 
scheduling the consideration of this 
legislation as soon as it was ready for 
action by the full Senate. Because of 
his willingness to act so quickly, we 
have a realistic opportunity to enact 
this important legislation into law this 
year. I also commend the distinguished 
minority leader for making consider-
ation of this legislation possible and 
for his leadership on this and so many 
other issues of importance to the Na-
tion and giving it the priority he has. 

I also commend Senator SESSIONS 
and John Little with his staff for their 
bipartisan effort in dealing with the 
discipline issue, which has needlessly 
plagued the debate on IDEA for so 
long. 

Senator CLINTON deserves great cred-
it for her work to ensure that new 
funds are provided to improve the qual-
ity of alternative student placements, 
to provide more effective behavioral 
supports for students, and to see that 
all schools are safe schools. 

Senator HARKIN is always at the fore-
front of the movement for equal rights 
for all persons with disabilities, includ-
ing children, and he has led the effort 
for full funding of IDEA. 

Mr. President, I yield myself 4 more 
minutes. 

Senator DODD and Senator JEFFORDS 
worked effectively on this legislation 
to improve early childhood programs. 
They have been two pioneers in the de-
velopment of the legislation since the 
very beginning, and they have been ab-
solutely tireless in pursuing positive, 
constructive, responsive changes in 
these programs. They are both leaders 
on children’s programs in the Senate. 

Senator REED improved the training 
and recruitment of special education 
teachers. Senator BINGAMAN fought for 
strong enforcement of civil rights pro-
tections for every disabled student. 
Senator MIKULSKI strengthened sup-
port for students making the transi-
tion from schools to careers. Senator 
MURRAY improved the provisions on en-
forcement and the monitoring of the 
law and for caring for those children 
who are moving, who are in transition. 

I commend as well, the many mem-
bers of our staffs, who have worked 
long and hard and well for the past 2 
years. Our thanks go to Bethany Lit-
tle, formerly with Senator MURRAY’s 
staff; Jamie Fasteau, with Senator 
MURRAY’s staff; Carmel Martin, for-
merly with Senator BINGAMAN’s staff; 
Michael Yudin, with Senator BINGA-
MAN; Catherine Brown, with Senator 
CLINTON; Justin King, with Senator 
JEFFORDS; Mary Giliberti and Eric 
Fatemi, with Senator HARKIN; Rebecca 
Litt, with Senator MIKULSKI; Elyse 
Wasch, with Senator REED; Maryellen 
McGuire, with Senator DODD; Denzie 

McGoire and Bill Lucia, with Senator 
GREGG; Todd Haiken, with Senator 
BINGAMAN; and Dennis Borum, with 
Senator REID. 

Our thanks also go out to the hun-
dreds of disability and education advo-
cates across the country who worked 
so hard on this legislation. 

I especially thank Jeremy Buzzell, 
Michael Dannenberg, Charlotte Bur-
rows, Jim Manley, Jane Oates, Roberto 
Rodriguez, Kent Mitchell, Danica 
Petroshius and Michael Myers on my 
staff for their skillful work and dedica-
tion, and above all Connie Garner for 
all she has done for children with dis-
abilities and their families and for 
never letting us forget what this de-
bate and this law is really about. 

This bill represents our best bipar-
tisan effort, and I look forward to its 
immediate and imminent passage and 
strong support from both sides of the 
aisle. As we move forward today to rec-
oncile our differences with the House of 
Representatives, I hope we retain that 
same bipartisan spirit and quickly re-
solve our differences in this Congress 
and have this signed into law to benefit 
the children, the parents, and our 
country. 

Mr. President, I reserve the remain-
der of the time. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Mr. President, first, I 
thank the Senator from Massachusetts 
for his help, assistance, and tireless ef-
fort in making sure this bill moved for-
ward, and in an extremely constructive 
way. We have had considerable success 
in this committee in passing out of the 
committee a number of major pieces of 
legislation that have been bipartisan. 
Even in this time, as we head into a 
Presidential election, when there is a 
bit of tension and some slowdown in 
legislative activity due to the dif-
ferences of opinion, which are being 
highlighted both substantively and po-
litically, we have been able to make 
progress not only on special education 
but on other bills, such as the pension 
bill, which we passed and, hopefully 
fairly soon, on the bioshield bill, which 
is a critical piece of legislation. And 
that is in the last couple months. 

The special education bill is one this 
committee has attended to over the 
years and has tried to improve. It is a 
very intense piece of legislation in the 
sense that the parents and children 
who are affected by it are immediately 
impacted by everything we do. Clearly, 
the school systems, which try to re-
spond to the needs of these children, 
and often have very complicated and 
difficult issues to resolve, are also im-
mediately impacted. 

Therefore, I am glad we have been 
able to reach what is clearly a bipar-
tisan and very positive and aggressive 
bill in moving forward on the issue of 
giving special needs children adequate 
education and appropriate education, 
to which they have a right and which, 
obviously, we all want to accomplish. 

The bill has received strong support 
from across the board. It is supported 
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by the Council of Chief State School 
Officers, the American Association of 
School Administrators, Great City 
Schools, the National Association of 
State Directors of Special Education, 
the Council for Exceptional Children, 
the National Center for Learning Dis-
abilities, the Association for the Edu-
cation and Rehabilitation of the Blind 
and Visually Impaired. 

I think it is important to note those 
different groups that represent dif-
ferent constituencies because some-
times there is tension between those 
groups as to how special needs children 
should be addressed and how they 
should be educated. 

As Senator KENNEDY has so effec-
tively highlighted, the bill creates a 
number of initiatives with which we 
are trying to address improvement of 
the educational system as it reaches 
out to these children. The first area 
that is the most fundamental area of 
change is what the children are learn-
ing. Unfortunately, the present law 
that has evolved over time has become 
an inputs exercise. In fact, there are 
something like 819 items which must 
be checked off in every school district 
for every child relative to the special 
needs of that child and how they are 
educated. We came to the conclusion 
that this was not getting to the bottom 
line. 

The bottom line is, are these children 
learning? Is their life improving? Are 
they being given the tools they need in 
order to participate in society? The bill 
moves significantly from being an in-
puts-tested bill to being an outputs- 
tested bill, to looking at improvement 
in academic results as being the pri-
mary mode under which we evaluate 
whether the bill is working relative to 
the children it is supposed to impact. 

Secondly, it is the teacher who is the 
key player in this effort. Teachers who 
undertake teaching special needs chil-
dren are extraordinary people. They 
are giving of themselves in an immense 
way. I had the chance, when I headed 
up a center that dealt with children 
who had severe disabilities, to con-
stantly be amazed at the commitment 
of these individuals who are basically, 
24 hours a day—at least in our institu-
tion—trying to assist the children as 
they work through their personal prob-
lems but also work toward learning 
more. What we have tried to do is give 
teachers some new tools and relieve 
them of some of the bureaucratic bur-
den. That is especially important. 

It is estimated that the average spe-
cial needs teacher may spend as much 
as a day and a half each week just 
doing paperwork. We tried to reduce 
that and give the teachers the profes-
sional support they need and the as-
sistance to make sure they are quali-
fied to deal with these children who 
have very complex and difficult issues. 

Thirdly, we attempt to facilitate a 
better relationship between parents 
and the schools. Unfortunately, there 
is a natural tension. It has developed 
over time. Sometimes it becomes quite 

aggravated. It not only goes to the 
schools, it goes to the parents of other 
children in the school and the prop-
erty-tax payers in the community. 
There is no reason a parent of a special 
needs child should find themselves in a 
confrontational situation as they try 
to get what is the appropriate edu-
cation for their children. We have de-
veloped a whole series of initiatives to 
try to, for better or worse, create dis-
pute resolution in a more comfortable 
manner rather than a confrontational 
and litigious manner. This is impor-
tant to the parent and to the school 
system. It will mean resources, instead 
of being focused on hiring attorneys 
and confrontation in the courtroom or 
confrontation in a formal legal setting, 
can be focused on actually educating 
the child in the classroom. That is the 
bottom line. 

Fourth, the bill gives schools the 
tools they need to ensure that all the 
children are safe. As Senator KENNEDY 
mentioned, discipline has always been 
a very difficult issue relative to IDEA, 
relative to special needs children. Dis-
ruption in the classroom is one of the 
primary concerns you hear when talk-
ing with teachers and faculty in rela-
tion to how special needs children are 
handled and dealt with in the class-
room. In this bill we try to address 
that. We have made significant 
progress. 

I need to especially point out the 
work of Senator SESSIONS who focused 
on this issue, and in a very construc-
tive way moved the process forward, so 
we have an excellent piece of legisla-
tion in this area. 

Lastly, we do have, as part of the 
amendments which passed yesterday, a 
glide path to full funding under the dis-
cretionary accounts, which is the prop-
er way it should be done. In the history 
of dramatic increases in funding in this 
account, as was mentioned by Senator 
BOND, a 376-percent increase is the fast-
est growing funding increase of any 
spending item in the Federal budget on 
a percentage basis over the last few 
years. The commitment is there and 
now the authorization is locked in to 
get us to full funding in 6 to 7 years. 

This is a good piece of legislation. I 
expect it to receive very strong sup-
port. It didn’t come about through luck 
and just out of the blue. It came about 
because a lot of people spent a lot of 
time over a significant period in con-
structing it and listening and bringing 
the people who were involved to the 
table to discuss it. 

I especially thank some of those 
folks because most of this work is done 
by our staff, and they do an extraor-
dinary job. Let me mention a couple. 
Senator KENNEDY has mentioned them 
also on his side of the aisle. 

Specifically with Senator SESSIONS, 
there was John Little of his staff who 
worked so hard on the discipline issue. 
Senator ALEXANDER and his staff; Kris-
tin Bannerman, worked very hard on 
providing State and school districts 
greater flexibility. Of course, from Sen-

ator KENNEDY and his staff there is Mi-
chael Myers, who is staff director, and 
Connie Garner, who was already men-
tioned, who has been a major player. 
And Jeremy Buzzell, we very much ap-
preciate his effort. 

On my staff, I have some extraor-
dinary people who have done incredible 
work and deserve a great amount of ac-
colades for this bill getting to this 
point: Annie White, who is truly a spe-
cialist in this area; Denzel McGuire, an 
extraordinary leader on all educational 
issues; and Bill Lucia, who is equally 
strong on these issues. I have had the 
very good fortune to have an excep-
tional staff—and, of course, my staff 
director Sharon Soderstrom, who does 
an exceptional job on all issues. We are 
very lucky to have these folks working 
for us. 

As a result of their efforts, we have 
been able to produce what I believe is 
an exceptional and a positive work 
product which is consistent with the 
efforts of this committee generally, as 
I mentioned. 

I thought I might read some of the 
things we have been able to pass out of 
this committee this year, this Con-
gress, to reflect on how constructive 
we have been, even in a time of some 
considerable partisanship. We have 
done the genetics nondiscrimination 
bill; the generics drug bill, which re-
duces the cost of generics; special edu-
cation; the community services block 
grant; the Workforce Investment Act, 
if we can get that to conference; we 
have the trauma care bill; the medical 
devices bill; the child abuse prevention 
and treatment bill; the childcare block 
grant; the Smallpox Emergency Per-
sonnel Protection Act; pediatric drug 
research authority; Organ Donation 
and Recovery Act; and the Birth De-
fects Act. That is just a few of the 
pieces of legislation we have been able 
to produce out of this committee in a 
bipartisan effort. 

I certainly appreciate the assistance 
of Senator KENNEDY undertaking and 
accomplishing this very strong record. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Mr. President, how 

much time do I have? 
The PRESIDING OFFICER. The Sen-

ator has 16 minutes. 
Mr. KENNEDY. Mr. President, I yield 

myself 3 minutes. We have other speak-
ers coming, but I want to read into the 
RECORD what difference this law has 
made, which really tells the story. 

This is a letter from Lyssa Bookman 
from Galloway, OH. This is a letter we 
received, actually, a few weeks ago. I 
pointed out earlier that we have over 
3,000 letters on this legislation, very 
thoughtful letters, enormously compel-
ling, extremely moving; in many in-
stances, inspiring. I will just read from 
this letter: 

IDEA is necessary for all children. My per-
sonal experience started long before my 
daughter was of school age. She was diag-
nosed with Leukemia at nine months old. 
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Due to her treatments she has long-term 
cognitive side effects. I have had to beg to 
get any services for her. I have never had to 
hire an attorney but have had to tell the 
building principal and superintendent of 
schools that they left me with no choice but 
to file suit against the district of the IDEA 
laws. As soon as I mentioned it I had what I 
was after. All my daughter needs is extra 
time to complete tests and assignments. If 
the law was not in place, I would not have a 
leg to stand on and my daughter would have 
been miserable in school. Homeschooling 
would have been my only option. She is now 
a fifth grade student in a gifted class with a 
504 plan giving the slight modification of 
extra time. Without IDEA, she would not be 
able to handle the pressures placed on a gift-
ed student. Learning disabilities and 
giftedness can go hand in hand and with 
IDEA the giftedness can shine and the dis-
ability overcome. IDEA gives the disabled 
child that chance to shine and takes one 
worry out of the parents’ minds. Thank you 
for your efforts for the kids. They are the fu-
ture. 

I have another letter from Cathie 
Davis of Tennessee. She writes: 

We moved to Monroe County, Tennessee 
where we will remain until Angel graduates 
high school. Angel was the first hearing im-
paired special needs student to enter their 
school system and they have gone above and 
beyond to see to it that Angel receives the 
best education possible. They provided her 
with an interpreter, Joyce Boyles who has 
been with her since the second grade. Mrs. 
Boyles put together a group they call singing 
hands as a way of teaching the other stu-
dents how to communicate with Angel as op-
posed to only teaching Angel to commu-
nicate with them. These students (all hear-
ing) along with Angel have been invited to 
perform at many events throughout the 
State of Tennessee, signing the words to 
songs such as ‘‘I’m Proud to be an Amer-
ican’’ by Lee Greenwood. Angel has made all 
‘‘A’s’’ and ‘‘B’s’’ on the sliding grade scale 
and as of this year, without the aid of any 
Special Ed classes and on a regular grading 
scale, she has maintained a ‘‘C’’ average. 

Mr. President, this is the kind of 
mail we have received. There are oth-
ers, obviously, who have not had as 
much success under the old bill. We 
tried to address those issues in the cur-
rent legislation. 

Here is another parent who wrote. 
Her name is Denice Cronin, from Hous-
ton, TX. She wrote: 

IDEA gave me the rights to ask for testing 
outside of the school by an unbiased profes-
sional, paid for by the school. Based on these 
findings, the school adjusted their style of 
teaching and Bonnie again excelled. I still 
had to seek outside teachings to ensure her 
success. The Texas Reading Institute of 
Texas saved my daughter’s sanity, as well as 
my son’s. 

Today, she is a healthy 7th grade A–B stu-
dent, still classified as learning disabled. She 
attends, completes and excels in the ‘‘nor-
mal’’ classroom. She even passes the TAKs 
instead of taking the ‘‘alternative testing.’’ 
Should she run into a setback, we have the 
rights and laws in place, due to IDEA, to pro-
tect and ensure she continues to receive a 
‘‘fair and complete education’’. 

In the past, these children were 
stored away in back rooms, even if 
they were lucky enough to get into the 
school some years ago. We mentioned 
several who have been able to benefit 
from the bill. We are convinced that 

with the changes we have made in the 
legislation, many more families will be 
able to do so as well. 

Mr. President, I withhold the remain-
der of my time and suggest the absence 
of a quorum, and I ask unanimous con-
sent that the time during the quorum 
call be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I un-
derstand the Senator from Pennsyl-
vania is expected momentarily. Let me 
read a hopeful letter from Carolyn 
Wright, from Spokane, WA, which we 
received earlier this year: 

My son, Aaron, attends his neighborhood 
elementary school. He is in the same first- 
grade class as the boy who lives next door. 
Sometimes after school Aaron and the neigh-
bor boy play together. They play Nintendo, 
sometimes ‘‘boxing,’’ or they play catch. 

None of that is unusual except that Aaron 
has Down Syndrome. If it weren’t for the In-
dividuals with Disabilities Education Act 
(IDEA) Aaron would not be in class with his 
neighbor. He would not get his chance to 
hold the flag during the Pledge of Alle-
giance. He would not have the opportunity 
to tell his friends that he has a cat or to 
learn that ‘‘Joey’’ has a dog. IDEA has 
helped Aaron be a part of his school commu-
nity. 

Math is a difficult subject for Aaron so he 
has a different curriculum than other first 
graders and he is taught in the special edu-
cation classroom along with other students 
who struggle with math. However, Aaron 
likes to read so he joins the first-grade read-
ing group to improve his reading skills. Each 
area of Aaron’s curriculum has been ad-
dressed so that he is in the least restrictive 
environment possible that will facilitate his 
learning. 

Whenever Aaron’s Individualized Edu-
cation Plan (IEP) needs revision, my hus-
band and I are included in the discussion 
with the multi-disciplinary team. Placement 
options are discussed along with specific 
skill areas that need to be addressed, keep-
ing in mind Aaron’s position as a member of 
the community as well as his place in school. 
As part of the IEP team we determine what 
curriculum will best meet Aaron’s needs. 

We are very grateful to have IDEA. Be-
cause of IDEA Aaron is a member of his 
neighborhood community and he is learning 
the skills he needs to be independent. He 
may never be able to live entirely independ-
ently but he will have a job and he will con-
tribute to society. 

That is what this legislation is all 
about, Mr. President. We wish Aaron 
great luck. We believe there are many 
other ‘‘Aarons’’ in the country who will 
continue to benefit. We hope to do it in 
a better way. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3149, AS MODIFIED 
Mr. SANTORUM. Mr. President, I 

send a modification to amendment No. 
3149 to the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi-
fied. 

The amendment (No. 3149), as modi-
fied, is as follows: 

Amend section 609 of the Individuals with 
Disabilities Education Act, as amended by 
section 101 of the bill, to read as follows: 
‘‘SEC. 609. PAPERWORK REDUCTION. 

‘‘(a) REPORT TO CONGRESS.—The Comp-
troller General shall conduct a review of 
Federal, State, and local requirements relat-
ing to the education of children with disabil-
ities to determine which requirements result 
in excessive paperwork completion burdens 
for teachers, related services providers, and 
school administrators, and shall report to 
Congress not later than 18 months after the 
date of enactment of the Individuals with 
Disabilities Education Improvement Act of 
2003 regarding such review along with stra-
tegic proposals for reducing the paperwork 
burdens on teachers. 

‘‘(b) PAPERWORK REDUCTION DEMONSTRA-
TION.— 

‘‘(1) PILOT PROGRAM.— 
‘‘(A) PURPOSE.—The purpose of this sub-

section is to provide an opportunity for 
States to identify ways to reduce paperwork 
burdens and other administrative duties that 
are directly associated with the require-
ments of this Act, in order to increase the 
time and resources available for instruction 
and other activities aimed at improving edu-
cational and functional results for children 
with disabilities. 

‘‘(B) AUTHORIZATION.— 
‘‘(i) IN GENERAL.—In order to carry out the 

purpose of this subsection, the Secretary is 
authorized to grant waivers of statutory re-
quirements of, or regulatory requirements 
relating to, this part for a period of time not 
to exceed 4 years with respect to not more 
than 15 States based on proposals submitted 
by States to reduce excessive paperwork and 
noninstructional time burdens that do not 
assist in improving educational and func-
tional results for children with disabilities. 

‘‘(ii) EXCEPTION.—The Secretary shall not 
waive any statutory requirements of, or reg-
ulatory requirements relating to, applicable 
civil rights requirements. 

‘‘(iii) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to— 

‘‘(I) affect the right of a child with a dis-
ability to receive a free appropriate public 
education under this part; and 

‘‘(II) permit a State or local educational 
agency to waive procedural safeguards under 
section 615. 

‘‘(C) PROPOSAL.— 
‘‘(i) IN GENERAL.—A State desiring to par-

ticipate in the program under this sub-
section shall submit a proposal to the Sec-
retary at such time and in such manner as 
the Secretary may reasonably require. 

‘‘(ii) CONTENT.—The proposal shall in-
clude— 

‘‘(I) a list of any statutory requirements 
of, or regulatory requirements relating to, 
this part that the State desires the Sec-
retary to waive or change, in whole or in 
part; and 

‘‘(II) a list of any State requirements that 
the State proposes to waive or change, in 
whole or in part, to carry out a waiver grant-
ed to the State by the Secretary. 

‘‘(D) TERMINATION OF WAIVER.—The Sec-
retary shall terminate a State’s waiver 
under this subsection if the Secretary deter-
mines that the State— 
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‘‘(i) has failed to make satisfactory 

progress in meeting the indicators described 
in section 616; or 

‘‘(ii) has failed to appropriately implement 
its waiver. 

‘‘(2) REPORT.—Beginning 2 years after the 
date of enactment of the Individuals with 
Disabilities Education Improvement Act of 
2003, the Secretary shall include in the an-
nual report to Congress submitted pursuant 
to section 426 of the Department of Edu-
cation Organization Act information related 
to the effectiveness of waivers granted under 
paragraph (1), including any specific rec-
ommendations for broader implementation 
of such waivers, in— 

‘‘(A) reducing— 
‘‘(i) the paperwork burden on teachers, 

principals, administrators, and related serv-
ice providers; and 

‘‘(ii) noninstructional time spent by teach-
ers in complying with this part; 

‘‘(B) enhancing longer-term educational 
planning; 

‘‘(C) improving positive outcomes for chil-
dren with disabilities; 

‘‘(D) promoting collaboration between IEP 
Team members; and 

‘‘(E) ensuring satisfaction of family mem-
bers. 

Mr. SANTORUM. I thank the Chair. 
I ask unanimous consent that Sen-

ator THOMAS be added as a cosponsor to 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, I 
first and foremost thank Senator 
GREGG and Senator KENNEDY for their 
willingness to work with me on this 
amendment. This is an amendment 
that comes from the many visits I had 
in public schools across Pennsylvania 
where I heard from special education 
teachers, in particular, and administra-
tors about the enormous amount of pa-
perwork that special education teach-
ers have to deal with and how it is a 
point of great dissatisfaction among 
those teachers, as well as a factor in 
what they believe is limiting their 
time and limiting the quality of the 
education children who are covered 
under IDEA receive. As a result, I 
wanted to create an opportunity for 
States to, through a pilot, do some in-
novation and, working with the De-
partment of Education, try to reduce 
the amount of paperwork our teachers 
have to go through. 

This is a serious problem in trying to 
recruit and retain special education 
teachers. In fact, the most recent fig-
ure I have is that in the 1999–2000 
school year, there were 12,000 special 
education openings. The principal rea-
son for that was the enormous paper-
work burden, the frustration that 
comes with having to deal with the 
‘‘bureaucracy’’ and ‘‘redtape,’’ as it has 
been put to me on more than one occa-
sion. These positions, for the most 
part, were left vacant or filled by sub-
stitutes who did not have the qualifica-
tions necessary to teach these students 
who have special needs. 

I suggest we are trying to address a 
problem that is out there, not trying to 
limit the quality of the education of 
children with special needs, but actu-
ally getting more qualified teachers 

into the classrooms to deal with this 
population that does have extraor-
dinary needs, in some cases, but with-
out the extraordinary amount of paper-
work that comes with meeting those 
needs. 

We have worked closely with the 
NEA. In fact, the NEA has endorsed 
this amendment. They say: 

Paperwork reduction in IDEA is one of the 
highest priorities of our members. We com-
mend you for your acknowledgment that ex-
cessive paperwork not only takes valuable 
instruction time away from students, but is 
a critical component of the retention crisis 
we face in the field of special education. 

This is an important issue for teach-
ers and should be an important issue 
for those parents and children in the 
special education system. 

This is a way to keep qualified teach-
ers, to have them spend more quality 
time and better time with children in 
the classroom. What we have done is 
set up a pilot program. The pilot pro-
gram, under the modification I just 
sent to the desk, is for 15 States. The 
goal is to increase instructional time 
and to improve the results of children 
with special needs. 

Again, the idea here is to create an 
opportunity for innovation, an oppor-
tunity for States to not waive any pro-
visions of this act. Particularly I know 
the concern Senator KENNEDY and 
many have that the Secretary of Edu-
cation cannot waive in a request from 
the States any applicable civil rights 
requirements. I had some parents meet 
with me last week, and they were very 
concerned about this amendment and 
how it would affect their child and 
their ability to get what was entitled 
to them as far as education under 
IDEA. 

Let me make it clear: Nothing in this 
demonstration can create a waiver of 
any applicable civil rights require-
ments, and nothing in this demonstra-
tion will affect the right of a child with 
a disability to receive free appropriate 
public education. That, to me, is some-
thing at the heart, something I know 
the parents want and, obviously, the 
NEA should be concerned about it, as I 
am sure they are. I want to make it 
clear that what we are talking about is 
things that do not really add to the 
bottom line: quality of kids’ education. 

I am excited that Senator KENNEDY 
and Senator GREGG have agreed. I un-
derstand the House has a similar 
amendment to this amendment that 
has a 10-State demonstration project. 
We have talked with the House, with 
Senator KENNEDY, and Senator GREGG. 
I think we have an agreement that this 
15-State demonstration is a good num-
ber and is a number we can all agree 
will stay in conference. 

This program will be part of this new 
authorization and will create an oppor-
tunity for States—I am certainly hope-
ful that Pennsylvania will be one of the 
States that will be participating in this 
demonstration—to be innovative to im-
prove the quality of education for chil-
dren with disabilities and be a plus for 

them as well as teachers and school 
districts as a whole. 

I yield the floor. 
Mr. GREGG. Mr. President, reducing 

the paperwork burdens within IDEA is 
one of the Senate’s top priorities in re-
authorizing this important law. 

We want to empower teachers to 
spend more time with their students in 
the classroom, rather than spending 
endless hours filling out forms that do 
not lead to a better education for stu-
dents. 

This bill already contains a number 
of excellent provisions aimed at cut-
ting down on unnecessary paperwork 
for both teachers and parents. For in-
stance, S. 1248 streamlines state and 
local requirements to ensure that pa-
perwork focuses on improved edu-
cational and functional results for chil-
dren with disabilities. 

It clarifies that no information is re-
quired in an IEP beyond what Federal 
law requires. 

It eliminates the requirements that 
IEPs must include benchmarks and 
short-term objectives that generate 
more paperwork, but requires a de-
scription of how progress is measured, 
including quarterly reports to parents. 

It reduces the number of times that 
procedural safeguards notices must be 
sent out to parents to once per year, 
unless their parent registers a com-
plaint or requests a copy. 

It ensures that State regulations are 
consistent with IDEA and that any 
state-imposed requirements or paper-
work reporting are clearly identified to 
local educational agencies. 

And it requires the Secretary to de-
velop model forms, review paperwork 
requirements and provide Congress 
with proposals to reduce the paperwork 
burden on teachers. 

This is a great start on reducing pa-
perwork for teachers, parents, and ad-
ministrators. 

However, we need to do more. 
The amount of paperwork special 

education teachers are required to 
complete is burdensome, takes valu-
able time away from the classroom, 
and undermines the goal of providing 
the best quality education possible to 
all children. 

Let me give you some statistics to il-
lustrate this problem. 

According to a recent study by the 
Council for Exceptional Children, a 
majority of special educators estimate 
that they spend a day or more each 
week on paperwork, and 83 percent re-
port spending half to one and a half 
days per week in IEP-related meetings. 

Special education teachers spend an 
average of 5 hours per week on paper-
work, compared to general education 
teachers who spend an average of 2 
hours per week on paperwork. The av-
erage length of an individualized edu-
cation program, or IEP, one of the big-
gest sources of paperwork, is between 8 
and 16 pages. Fifty-three percent of 
special education teachers report that, 
to a great extent, their routine duties 
and paperwork interfere with their 
interaction with their students. 
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Special educators spend more time 

on paperwork than grading papers, 
communicating with parents, sharing 
expertise with colleagues, supervising 
paraprofessionals and attending indi-
vidualized education program meetings 
combined. 

While special educators spend the 
majority of their time on paperwork 
filling out compliance and documenta-
tion-related paperwork, general edu-
cators spend most of their time com-
pleting instructionally relevant paper-
work such as tracking students’ aca-
demic progress across the curriculum. 

With these overwhelming paperwork 
burdens on teachers, we need to ask 
ourselves what kind of effect they are 
having on our special education sys-
tem. 

Special education teachers feel exces-
sive paperwork interferes with their 
ability to serve children with disabil-
ities more effectively. The study of 
personnel needs in special education, 
SPENSE, sponsored by OSEP reveals 
that special education teachers often 
cite required forms and administrative 
paperwork as an area of dissatisfaction 
with their working conditions. 

The excessive amount of paperwork 
currently inherent in the process over-
whelms and burdens teachers, robbing 
them of time to educate their students. 
It also makes it more difficult for 
school districts to retain and recruit 
highly qualified special education 
teachers. 

Studies from the Department of Edu-
cation show that the nation is facing a 
significant shortage of special edu-
cation teachers, and many special edu-
cators leaving the field cite the burden 
of unnecessary paperwork as one of the 
primary reasons for their departure. 

Simply put, teachers, schools, local 
educational agencies, and States 
should be relieved of irrelevant and un-
necessary paperwork burdens that do 
not lead to improved educational out-
comes for children with disabilities. 

Therefore, I support the amendment 
of the Senator from Pennsylvania, 
which authorizes a pilot program al-
lowing States to demonstrate innova-
tive and creative measures to reduce 
the paperwork burden. 

The Secretary of Education would be 
authorized to grant waivers of paper-
work requirements to 15 States based 
on proposals submitted by States for 
reducing paperwork. 

The goal is to increase instructional 
time and resources and improve results 
for students with disabilities. 

This pilot program is not meant to 
decrease any of the rights children 
have under the Act, but is intended to 
allow those States who choose to par-
ticipate to think creatively and inno-
vatively about how to best meet the 
demands of the Act while reducing the 
paperwork burden so school personnel 
can focus on educating children with 
disabilities. 

In fact, we clearly state that the Sec-
retary of Education may not waive any 
applicable civil rights requirements or 

procedural safeguards under Section 
615, and nothing in the demo will affect 
the right of a child with a disability to 
receive a free appropriate public edu-
cation, FAPE. 

The amendment also includes a rig-
orous reporting requirement to ensure 
that the Secretary reports to Congress 
about the success of this program in re-
ducing unnecessary paperwork while 
preserving the rights of children served 
under the Act. 

The National Education Association, 
made up of 2.7 million teachers, sup-
ports this amendment. The NEA says 
that paperwork reduction in IDEA is 
one of the highest priorities of its 
members. 

I urge my colleagues to pass this 
amendment, so that our Nation’s 
teachers can spend more time on pro-
viding high quality education services 
to our Nation’s children with disabil-
ities—rather than on filling out 
mounds of unnecessary paperwork. 

Mr. BINGAMAN. Mr. President, I am 
very pleased that Senator SANTORUM 
and I were able to reach agreement on 
this amendment. The Paperwork Re-
duction Demo would provide up to 15 
States with the opportunity to develop 
innovative methods of reducing bur-
densome paperwork so that teachers 
can spend more time teaching and im-
proving educational and functional 
outcomes for children with disabilities. 
At the same time, it protects a child’s 
right to a free appropriate public edu-
cation, and the procedural safeguards 
necessary to ensure this right. 

IDEA is sometimes seen as a con-
troversial piece of legislation. It is a 
unique blend of civil rights law and 
State grant program, and as a result, 
often pits the constitutional rights of 
children with disabilities to a free ap-
propriate public education against the 
flexibility teachers need to teach. I be-
lieve this amendment strikes a good, 
fair balance. 

As we reauthorize IDEA, it is impor-
tant to note that next week, this coun-
try will be celebrating 50 years of pub-
lic school desegregation. In the land-
mark decision of Brown v. Board of 
Education, Chief Justice Warren wrote 
that ‘‘in the field of public education, 
the doctrine of ‘separate but equal’ has 
no place.’’ This decision literally 
opened the doors of our public schools 
to all children, regardless of race. 

The doors to a public education, how-
ever, did not open quite so quickly for 
children with disabilities. Twenty 
years after the decision in Brown, chil-
dren with disabilities were still being 
segregated. 

In the 1970s schools in America edu-
cated only one in five students with 
disabilities. More than 1 million stu-
dents were excluded from public 
schools, and another 3.5 million did not 
receive appropriate services. Many 
States had laws excluding certain stu-
dents, including those who were blind, 
deaf, or labeled. ‘‘emotionally dis-
turbed’’ or ‘‘mentally retarded.’’ The 
likelihood of exclusive was signifi-

cantly greater for children with dis-
abilities living in low-income, ethnic 
and racial minority, or rural commu-
nities. 

Parents, however, began asserting 
their children’s rights to attend public 
schools, using the same equal protec-
tion arguments used on behalf of the 
African American children in Brown: 
the 14th amendment of the U.S. Con-
stitution guarantees their children and 
equal protection under the law. Con-
gress responded, and in 1975, enacted 
the Education for All Handicapped 
Children Act, now known as IDEA. 

Recognizing the Constitution’s guar-
antee of equal protection under the 
law, Congress created the statutory 
right to a free appropriate public edu-
cation in the least restrictive environ-
ment. 

I believe we all recognize the chal-
lenges of providing teachers with 
enough flexibility so they can do their 
job while ensuring that the constitu-
tional protections afforded to children 
with disabilities remain intact. 

We also must continue to hold our 
States accountable for educational out-
comes of our children. I think this 
amendment meets that challenge, and I 
am pleased to support it. 

I think the underlying bill, S. 1248, 
also achieves the goal of balancing the 
interests of our teachers and schools 
with the interests of improving 
achievement for and protecting the 
right of children with disabilities and 
their families. 

This bill makes it simpler for teach-
ers and schools to teach children with 
disabilities in many ways. For exam-
ple, the bill: simplifies the discipline 
provisions and makes it easier for 
schools to administer the law; provides 
new opportunities for schools and par-
ents to resolve disputes equitably; sub-
stantially reduces paperwork in many 
ways, including, of course, by allowing 
a number of States to waive paperwork 
burdens in accordance with this 
amendment; increases local flexibility 
and control of resources by allowing 
school districts that are in compliance 
with the law to use from 8 percent up 
to 25 percent of their Federal funds for 
local priorities; and authorizes local 
school districts to use up to 15 percent 
of their Federal IDEA funds to support 
students without disabilities in grades 
K–12 who require additional academic 
and behavioral supports to succeed in 
the general education curriculum. 

The bill also makes significant im-
provements for children and their fam-
ilies. For example, it; emphasizes the 
goal of improving academic achieve-
ment and functional performance with-
in a child’s IEP; ensures that children 
with disabilities are included in the ac-
countability requirements of No Child 
Left Behind provides the Secretary of 
Education and the States with greater 
authority and tools to implement, 
monitor, and enforce the law; provides 
resources to States to support teacher 
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preparation and professional develop-
ment program; improves parental in-
volvement; improves transition serv-
ices to help students begin planning for 
life after high school; provides earlier 
access to services; improves early 
intervention and preschool programs; 
and ensures positive behavioral inter-
ventions and supports are in place for a 
child whose behavior impedes the 
child’s ability to learn. 

We must ensure that children with 
disabilities have access to, and succeed 
in, the general education curriculum. I 
am disappointed that this body did not 
approve full funding of IDEA, but I be-
lieve this bill goes a long way in pro-
viding the tools, resources, and the 
flexibility to achieve this goal. I am 
pleased to support this bill and this 
amendment. 

Mr. KENNEDY. Mr. President, I rise 
today in support of this amendment be-
cause it will give States the flexibility 
they need to reduce special education 
paperwork. 

We have heard from many teachers 
that they must take too much time out 
of their busy days to complete IDEA 
paperwork requirements. Teachers 
would rather spend that time in the 
classroom teaching their students. 

We have heard these concerns loud 
and clear, and we have responded with 
changes to make things easier for both 
parents and teachers. This bill reduces 
paperwork and meetings by: Stream-
lining educational planning and proce-
dural requirements; simplifying the 
Federal application process; encour-
aging the use of technology; clarifying 
that no paperwork is required beyond 
what is in the Federal law; and requir-
ing the Department of Education to de-
velop model forms. 

These changes will go a long way to 
simplifying the work of special edu-
cation teachers and giving them more 
time to do what they do best—teach 
children. These changes will also make 
it possible for more parents to partici-
pate in their child’s education. 

This amendment will give a limited 
number of States the opportunity to do 
even more to address paperwork by giv-
ing them flexibility to waive paper-
work requirements. But today the Sen-
ate needs to make it absolutely clear 
that this flexibility does not include 
waiving Civil Rights protections for 
disabled students. 

Civil Rights are the very heart of the 
IDEA. The right to go to a public 
school, the right to learn alongside 
one’s peers, the right to an appropriate 
education, and the right to due process, 
are fundamental to this law and we 
cannot allow waivers to trade these 
rights in exchange for less paperwork. 

In July 2002, President Bush’s Com-
mission on Excellence in Special Edu-
cation gave Congress and the President 
its recommendations for improving re-
sults for disabled students. This com-
mission offered many suggestions for 
reducing paperwork in special edu-
cation and allowing these waivers was 
one of them. 

But the chair of the President’s com-
mission was absolutely clear that pa-
perwork reduction should not threaten 
civil rights. Listen to what the chair, 
Governor Terry Branstad of Iowa, had 
to say when he testified before the 
House on the IDEA and the commis-
sion’s report: 
‘‘ . . . [A]s we are trying to reduce the paper-
work, streamline it, and make it more effi-
cient, we . . . want to . . . protect their civil 
rights.’’ 

We must ensure that States live up 
to the full intent of the commission’s 
recommendation—to balance paper-
work reduction with civil rights pro-
tections. 

The chair of the President’s commis-
sion is not alone in his concern for pro-
tecting civil rights while reducing pa-
perwork. The National Council on Dis-
ability—the Federal agency responsible 
for advising President and Congress on 
issues affecting the disabled—says 
that, if not done carefully, waivers 
may have unintended consequences. 
According to the National Council on 
Disability: 
Waivers threaten educational quality be-
cause instruction and achievement are meas-
ured by documenting progress. 
Waivers threaten civil rights because com-
pliance with the law must be documented. 

Let me first speak to the issue of pa-
perwork and educational quality. Ask 
any teacher how he or she begins the 
day before the students arrive. They 
begin by reviewing a lesson plan that 
sets the goals for the day and describes 
how those goals will be reached. They 
develop tests for their students to see 
if they are meeting those goals. These 
lesson plans, goals, and tests are based 
on a thoughtful and comprehensive 
curriculum. This is all paperwork—pa-
perwork that is necessary to ensure 
quality instruction for every student. 

Quality instruction for disabled stu-
dents is no different. Special education 
paperwork ensures that schools think 
carefully about how best to educate a 
disabled student, then document their 
plan, and then document progress. 
Does any of that paperwork sound un-
necessary? 

If States interpret these waivers as a 
license to set aside these important 
pieces of a disabled child’s education, 
we have completely undermined the 
focus on academic and functional 
achievement in this bill. 

Just like the National Council on 
Disability, I also have expressed my 
great concern about protecting civil 
rights if States are given too much 
flexibility. In my opening statement, I 
addressed the issue of noncompliance 
with this law. All across this country, 
nearly 30 years after this law was first 
passed, many disabled children still are 
denied their right to a public edu-
cation. Year after year, the majority of 
States fail to implement the IDEA and 
are found out of compliance with its 
most basic requirements. 

Reports from the Department of Edu-
cation show just how rampant non-
compliance with the IDEA is. From 

2000 to 2003: 76 percent of States did not 
appropriately resolve complaints; 71 
percent of States lacked effective sys-
tems to monitor and enforce the law; 71 
percent of States did not educated dis-
abled children with their peers; and 65 
percent of States did not appropriately 
prepare students for post-school em-
ployment and independent living. 

These States already blatantly dis-
regard the requirements of the IDEA. 
Imagine what would happen if these 
States are given waivers without the 
clear limitations set forth in this 
amendment, if they could feel free to 
waive any requirement in the name of 
paperwork reduction. The impact of 
unlimited paperwork waivers on dis-
abled students in States like these 
could be devastating. 

Even with detailed requirements for 
education plans and other paperwork 
under current law, look at what is hap-
pening to disabled children all across 
the nation. 

The Richer family from Oregon 
writes that their school made the deci-
sion to shorten their son’s school day 
by 3 hours—without asking the parents 
first. The same school district com-
pleted their son’s education plan and 
assigned him to a classroom without 
including his parents in the decision. 

The Johnson family from new Jersey 
writes that it took 18 months to get an 
appropriate educational plan written 
for their child, and the school still will 
not provide the speech therapy and 
counseling services written on that 
plan. 

These are true stories, just like the 
hundreds of other true stories that par-
ents have sent to me. This is why it 
must be made absolutely clear that 
these waivers are not a free pass out of 
accountability or a way to erode indi-
vidualized education plans that are the 
cornerstone of the IDEA. 

Look at any other field—the legal 
field, the medical field, or business. In 
these fields, if it wasn’t documented, it 
wasn’t done. Insurers don’t pay doctors 
when they don’t document the care 
they provided. Clients don’t pay law-
yers if they do not document the hours 
spent on a case. And businesses don’t 
provide their services without a con-
tract. In every part of life, documenta-
tion is the way we guarantee that peo-
ple did what they promised to do. It is 
not too much to ask that schools do 
the same so we can be sure they are 
complying with the law and giving 
every disabled child an appropriate 
education. 

I know that we demand a lot of our 
teachers. We ask them to not only edu-
cate our children to become productive 
citizens, but also to be counselors, 
mentors, and role models. And, yes, we 
ask them to do paperwork on top of 
that. 

Should the Senate do everything it 
can to make it easier for special edu-
cation teachers to focus on the needs of 
students instead of focusing on paper-
work? Absolutely—but not at the cost 
of educational accountability and civil 

VerDate May 04 2004 03:57 May 14, 2004 Jkt 029060 PO 00000 Frm 00027 Fmt 4624 Sfmt 0634 E:\CR\FM\A13MY6.022 S13PT1



CONGRESSIONAL RECORD — SENATES5410 May 13, 2004 
rights for students with disabilities. 
Not if it undermines the foundations of 
the IDEA. Without the limitations set 
forth in this amendment, waivers may 
have the unintended consequence of al-
lowing States to experiment with the 
civil rights of millions of disabled stu-
dents for years to come. 

I do not object to giving States the 
chance to creatively address the issue 
of paperwork. This amendment offers 
States an exciting opportunity to 
make sure that teachers have more 
time to plan, take professional devel-
opment courses, or provide extra help 
to students. Giving teachers more time 
means giving them a chance to do what 
they love most: focus on the needs of 
students. 

But the needs of disabled students 
cannot be met without first guaran-
teeing that they have the full protec-
tion of the law. This amendment pro-
vides that guarantee, while still en-
couraging paperwork reduction, and I 
urge my colleagues to support it. 

Mr. President, I thank the Senator 
from Pennsylvania for offering the 
amendment that will reduce the paper-
work for teachers and also ensure the 
protection of the rights of disabled 
children. 

This amendment draws a clear line 
between unnecessary paperwork about 
the process and necessary documenta-
tion and ensuring every disabled child’s 
right to a free and appropriate public 
education. 

The Senator from Pennsylvania has 
made it clear that States will not be 
allowed to waive the civil rights of dis-
abled students or waive procedural 
safeguards guaranteed under law. 

This is a good amendment. It bal-
ances the needs of both the teachers 
and students. I thank him for his work 
on this amendment and also for his ac-
commodation and willingness to work 
this out. It has been very helpful. 

I will wait for my colleague, the 
chairman, before urging the adoption 
of the amendment, but I expect it will 
be done momentarily. 

I suggest the absence of a quorum, 
with the time to be evenly divided. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, I 
have been informed by Senator 
GREGG’s staff that he does not seek any 
time. 

Mr. President, I urge the adoption of 
my amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3149, as modified. 

The amendment (No. 3149), as modi-
fied, was agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. There is 
6 minutes 6 seconds on the majority 
side and 5 minutes on the minority 
side. 

Mr. KENNEDY. I will be glad to yield 
the 5 minutes to the Senator from Min-
nesota. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized for 5 
minutes. 

Mr. DAYTON. Mr. President, I thank 
the Senator from Massachusetts. He 
has been such a dedicated champion for 
the needs of special education through-
out the country for all these years. I 
wish his dedication was reflected fully 
in this legislation on which we are 
going to be voting shortly. 

In an era when we are talking so 
much about accountability in edu-
cation, the teachers, administrators, 
and local school boards throughout our 
country who are supposed to be ac-
countable for results, for ‘‘making ac-
ceptable progress’’ and improving stu-
dent test scores, we, too, in the Senate 
have a role and responsibility to aid 
and assist them in making that 
progress. 

I regrettably believe this legislation 
falls seriously short of our responsi-
bility to them and to the students they 
are helping and supporting and without 
our full involvement and aid are less 
likely to succeed. 

In this important area of special edu-
cation, we in the Senate, the Congress, 
and the Federal Government have very 
special responsibilities because it was 
Congress who established these rights 
for every American child to a quality 
public education a quarter century ago 
and mandated every school district 
with the responsibility to provide it. 

I was not here when that legislation 
passed, but its language implied that 
schools would be reluctant, perhaps 
even resistant, to assume their respon-
sibilities. That was over a quarter cen-
tury ago. 

I speak from my personal knowledge 
about Minnesota, and I assume it is 
true throughout our country, our pub-
lic schools, our teachers, administra-
tors, support personnel, and policy-
makers are the legislation’s allies. In 
Minnesota, our educators are fully 
committed and deeply dedicated to 
providing the best possible special edu-
cation to every student with special 
needs and in fact every student who 
comes through their doors. They are 
doing so, as I have personally wit-
nessed in hundreds of special education 
classes throughout Minnesota, with 
amazing skills, heart-warming per-
sonal devotion and often extraordinary 
success. They are doing so increasingly 
in spite of, not because of, the Senate. 

This legislation fails our responsi-
bility to the students of this Nation 
with special needs, to their dedication 
and to their cause, which is our cause. 
Yesterday an amendment failed which 

would have fulfilled in 6 years a prom-
ise the U.S. Congress made over a quar-
ter century ago when it passed the ini-
tial legislation to fund 40 percent of 
the costs of special education. 

In the year 2001, when we had all of 
these surpluses we were told would 
exist throughout the decade, the Sen-
ate did pass such an amendment, but 
the House of Representatives and the 
administration refused to accept it and 
so it was not put into that law. 

I have tried 5 times in the last 3 
years, with amendments, to have us re-
alize our long-broken promise in 1 
year, in a succeeding fiscal year, and 
those amendments have failed. 

I was shocked and appalled that this 
body rejected Senator HARKIN’s amend-
ment to bring us up to that promised 
40-percent level in 6 years. Today it is 
less than half of that promise. That 
cost Minnesota schools $250 million a 
year. That is money that is badly need-
ed to fulfill their responsibilities to 
children with special needs and it is 
money then that often has to be taken 
out of regular school programs because 
they have a legal responsibility and li-
ability to provide those special edu-
cation services. So it means all of the 
students in Minnesota get short-
changed because this Senate will not 
keep its promise. The majority decided 
to provide an additional $39 billion over 
the next 10 years in tax advantages to 
companies for their foreign operations, 
tax preferences to expand their foreign 
businesses and take more jobs away 
from the United States and put them 
overseas. That was deemed worthy of 
$39 billion. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DAYTON. I ask unanimous con-
sent for an additional 2 minutes to con-
clude my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. Mr. President, at that 
same time, where there is $39 billion 
around somewhere for giant corpora-
tions and wealthy investors who do not 
need it, there is not a willingness to 
provide even in 6 years the promised 40- 
percent level for students with special 
needs. It is not that we do not have the 
money; we do not have the right prior-
ities; we do not have the will. It is ter-
ribly unfair for us to be telling the 
school districts they have to run tests 
every year and include children with 
special needs and be measured and pub-
licized and in some cases publicly em-
barrassed because they are not making 
acceptable progress toward goals that 
have been established when we do not 
provide the money to enable them to 
do it. Shame on us, not them. It is irre-
sponsible and it is inexcusable. This 
money is badly needed in Minnesota, 
and I assume elsewhere in the country. 

In terms of reform, the paperwork 
that burdens the reporting require-
ments is driving Minnesota teachers 
out of special education and out of the 
classroom entirely. Those who remain 
spend less than half of their time actu-
ally working with students because 
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they are so busy filling out the forms 
the Federal Government has imposed 
on them, as well as some by the State 
and the school districts for sure. I com-
mend Senator SANTORUM for offering a 
pilot program for 15 States, but it is 
the job of the Senate to determine 
those reforms. I have heard for over 3 
years the reason we are not providing 
money for special education is because 
we have to ‘‘reform it first’’. So now we 
are passing a bill that has minimal re-
forms and a pilot program and no addi-
tional money. 

I think it is a terrible disservice to 
No Child Left Behind, which is being 
proven once again to be a nice phrase 
but with no real meaning or commit-
ment behind it. I think we will regret 
that. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

GRAHAM of South Carolina). Who yields 
time? 

Mr. GREGG. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I yield 
back the balance of our time and I ask 
unanimous consent that we proceed to 
the bill. 

The PRESIDING OFFICER. All time 
having been yielded back, under the 
previous order the committee sub-
stitute amendment, as amended, is 
agreed to. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Committee on 
Health, Education, Labor and Pensions 
is discharged from further consider-
ation of H.R. 1350 and the Senate will 
proceed to its consideration. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 1350) to reauthorize the Indi-

viduals with Disabilities Education Act, and 
for other purposes. 

The PRESIDING OFFICER. Under 
the previous order, all after the enact-
ing clause is stricken and the text of S. 
1248, as amended, is inserted in lieu 
thereof. 

The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. Under 

the previous order, the question is, 
Shall the bill, H.R. 1350, as amended, 
pass? 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Minnesota (Mr. COLE-
MAN) is necessarily absent. 

Mr. REID, I announce that the Sen-
ator from Massachusetts (Mr. KERRY) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 95, 
nays 3, as follows: 

[Rollcall Vote No. 94 Leg.] 

YEAS—95 

Akaka 
Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 

Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchison 
Inhofe 
Inouye 
Johnson 
Kennedy 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Levin 
Lieberman 
Lincoln 

Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NAYS—3 

Jeffords Leahy Stabenow 

NOT VOTING—2 

Coleman Kerry 

The bill H.R. 1350, as amended, was 
passed, as follows: 

H.R. 1350 

Resolved, That the bill from the House of 
Representatives (H.R. 1350) entitled ‘‘An Act 
to reauthorize the Individuals with Disabil-
ities Education Act, and for other pur-
poses.’’, do pass with the following amend-
ment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Individuals 
with Disabilities Education Improvement Act of 
2004’’. 

SEC. 2. ORGANIZATION OF THE ACT. 

This Act is organized into the following titles: 

TITLE I—AMENDMENTS TO THE INDIVID-
UALS WITH DISABILITIES EDUCATION 
ACT 

TITLE II—AMENDMENTS TO THE 
REHABILITATION ACT OF 1973 

TITLE III—NATIONAL CENTER FOR 
SPECIAL EDUCATION RESEARCH 

TITLE IV—COMMISSION ON UNIVERSAL 
DESIGN AND THE ACCESSIBILITY OF 
CURRICULUM AND INSTRUCTIONAL MA-
TERIALS 

TITLE V—MISCELLANEOUS 

TITLE I—AMENDMENTS TO THE INDIVID-
UALS WITH DISABILITIES EDUCATION 
ACT 

SEC. 101. AMENDMENTS TO THE INDIVIDUALS 
WITH DISABILITIES EDUCATION ACT. 

Parts A through D of the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.) are amended to read as follows: 

‘‘PART A—GENERAL PROVISIONS 
‘‘SEC. 601. SHORT TITLE; TABLE OF CONTENTS; 

FINDINGS; PURPOSES. 
‘‘(a) SHORT TITLE.—This Act may be cited as 

the ‘Individuals with Disabilities Education 
Act’. 

‘‘(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

‘‘PART A—GENERAL PROVISIONS 

‘‘Sec. 601. Short title; table of contents; 
findings; purposes. 

‘‘Sec. 602. Definitions. 
‘‘Sec. 603. Office of Special Education Pro-

grams. 
‘‘Sec. 604. Abrogation of State sovereign im-

munity. 
‘‘Sec. 605. Acquisition of equipment; con-

struction or alteration of facili-
ties. 

‘‘Sec. 606. Employment of individuals with 
disabilities. 

‘‘Sec. 607. Requirements for prescribing reg-
ulations. 

‘‘Sec. 608. State administration. 
‘‘Sec. 609. Paperwork reduction. 
‘‘Sec. 610. Freely associated States. 

‘‘PART B—ASSISTANCE FOR EDUCATION OF ALL 
CHILDREN WITH DISABILITIES 

‘‘Sec. 611. Authorization; allotment; use of 
funds; authorization of appro-
priations. 

‘‘Sec. 612. State eligibility. 
‘‘Sec. 613. Local educational agency eligi-

bility. 
‘‘Sec. 614. Evaluations, eligibility deter-

minations, individualized edu-
cation programs, and educational 
placements. 

‘‘Sec. 615. Procedural safeguards. 
‘‘Sec. 616. Monitoring, technical assistance, 

and enforcement. 
‘‘Sec. 617. Administration. 
‘‘Sec. 618. Program information. 
‘‘Sec. 619. Preschool grants. 

‘‘PART C—INFANTS AND TODDLERS WITH 
DISABILITIES 

‘‘Sec. 631. Findings and policy. 
‘‘Sec. 632. Definitions. 
‘‘Sec. 633. General authority. 
‘‘Sec. 634. Eligibility. 
‘‘Sec. 635. Requirements for statewide sys-

tem. 
‘‘Sec. 636. Individualized family service 

plan. 
‘‘Sec. 637. State application and assur-

ances. 
‘‘Sec. 638. Uses of funds. 
‘‘Sec. 639. Procedural safeguards. 
‘‘Sec. 640. Payor of last resort. 
‘‘Sec. 641. State Interagency Coordinating 

Council. 
‘‘Sec. 642. Federal administration. 
‘‘Sec. 643. Allocation of funds. 
‘‘Sec. 644. Authorization of appropriations. 
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‘‘PART D—NATIONAL ACTIVITIES TO IMPROVE 
EDUCATION OF CHILDREN WITH DISABILITIES 

‘‘Sec. 650. Findings. 

‘‘SUBPART 1—STATE PERSONNEL PREPARATION 
AND PROFESSIONAL DEVELOPMENT GRANTS 

‘‘Sec. 651. Purpose; definition; program au-
thority. 

‘‘Sec. 652. Eligibility and collaborative 
process. 

‘‘Sec. 653. Applications. 
‘‘Sec. 654. Use of funds. 
‘‘Sec. 655. Authorization of appropriations. 

‘‘SUBPART 2—SCIENTIFICALLY BASED RESEARCH, 
TECHNICAL ASSISTANCE, MODEL DEMONSTRA-
TION PROJECTS, AND DISSEMINATION OF INFOR-
MATION 

‘‘Sec. 660. Purpose. 
‘‘Sec. 661. Administrative provisions. 
‘‘Sec. 662. Research coordination to improve 

results for children with disabil-
ities. 

‘‘Sec. 663. Technical assistance, demonstra-
tion projects, dissemination of in-
formation, and implementation of 
scientifically based research. 

‘‘Sec. 664. Personnel development to im-
prove services and results for chil-
dren with disabilities. 

‘‘Sec. 665. Studies and evaluations. 

‘‘SUBPART 3—SUPPORTS TO IMPROVE RESULTS 
FOR CHILDREN WITH DISABILITIES 

‘‘Sec. 670. Purposes. 
‘‘Sec. 671. Parent training and information 

centers. 
‘‘Sec. 672. Community parent resource cen-

ters. 
‘‘Sec. 673. Technical assistance for parent 

training and information centers. 
‘‘Sec. 674. Technology development, dem-

onstration, and utilization; and 
media services. 

‘‘Sec. 675. Accessibility of instructional ma-
terials. 

‘‘Sec. 676. Authorization of appropriations. 

‘‘SUBPART 4—INTERIM ALTERNATIVE EDU-
CATIONAL SETTINGS, BEHAVIORAL SUPPORTS, 
AND WHOLE SCHOOL INTERVENTIONS 

‘‘Sec. 681. Purpose. 
‘‘Sec. 682. Definition of eligible entity. 
‘‘Sec. 683. Program authorized. 
‘‘Sec. 684. Program evaluations. 
‘‘Sec. 685. Authorization of appropriations. 

‘‘(c) FINDINGS.—Congress finds the following: 
‘‘(1) Disability is a natural part of the human 

experience and in no way diminishes the right 
of individuals to participate in or contribute to 
society. Improving educational results for chil-
dren with disabilities is an essential element of 
our national policy of ensuring equality of op-
portunity, full participation, independent liv-
ing, and economic self-sufficiency for individ-
uals with disabilities. 

‘‘(2) Before the date of the enactment of the 
Education for All Handicapped Children Act of 
1975 (Public Law 94–142), the educational needs 
of millions of children with disabilities were not 
being fully met because— 

‘‘(A) the children did not receive appropriate 
educational services; 

‘‘(B) the children were excluded entirely from 
the public school system and from being edu-
cated with their peers; 

‘‘(C) undiagnosed disabilities prevented the 
children from having a successful educational 
experience; or 

‘‘(D) a lack of adequate resources within the 
public school system forced families to find serv-
ices outside the public school system. 

‘‘(3) Since the enactment and implementation 
of the Education for All Handicapped Children 
Act of 1975, this Act has been successful in en-
suring children with disabilities and the families 
of such children access to a free appropriate 
public education and in improving educational 
results for children with disabilities. 

‘‘(4) However, the implementation of this Act 
has been impeded by low expectations, and an 
insufficient focus on applying replicable re-
search on proven methods of teaching and 
learning for children with disabilities. 

‘‘(5) Over 25 years of research and experience 
has demonstrated that the education of children 
with disabilities can be made more effective by— 

‘‘(A) having high expectations for such chil-
dren and ensuring their access to the general 
education curriculum in the regular classroom 
to the maximum extent possible in order to— 

‘‘(i) meet developmental goals and, to the 
maximum extent possible, the challenging expec-
tations that have been established for all chil-
dren; and 

‘‘(ii) be prepared to lead productive and inde-
pendent adult lives, to the maximum extent pos-
sible; 

‘‘(B) strengthening the role and responsibility 
of parents and ensuring that families of such 
children have meaningful opportunities to par-
ticipate in the education of their children at 
school and at home; 

‘‘(C) coordinating this Act with other local, 
educational service agency, State, and Federal 
school improvement efforts, including improve-
ment efforts under the Elementary and Sec-
ondary Education Act of 1965, in order to ensure 
that such children benefit from such efforts and 
that special education can become a service for 
such children rather than a place where they 
are sent; 

‘‘(D) providing appropriate special education 
and related services, and aids and supports in 
the regular classroom, to such children, when-
ever appropriate; 

‘‘(E) supporting high-quality, intensive 
preservice preparation and professional develop-
ment for all personnel who work with children 
with disabilities in order to ensure that such 
personnel have the skills and knowledge nec-
essary to improve the academic achievement and 
functional performance of children with disabil-
ities, including the use of scientifically based in-
structional practices, to the maximum extent 
possible; 

‘‘(F) providing incentives for whole-school ap-
proaches, scientifically based early reading pro-
grams, positive behavioral interventions and 
supports, and prereferral interventions to reduce 
the need to label children as disabled in order to 
address their learning and behavioral needs; 

‘‘(G) focusing resources on teaching and 
learning while reducing paperwork and require-
ments that do not assist in improving edu-
cational results; and 

‘‘(H) supporting the development and use of 
technology, including assistive technology de-
vices and assistive technology services, to maxi-
mize accessibility for children with disabilities. 

‘‘(6) While States, local educational agencies, 
and educational service agencies are primarily 
responsible for providing an education for all 
children with disabilities, it is in the national 
interest that the Federal Government have a 
supporting role in assisting State and local ef-
forts to educate children with disabilities in 
order to improve results for such children and to 
ensure equal protection of the law. 

‘‘(7) A more equitable allocation of resources 
is essential for the Federal Government to meet 
its responsibility to provide an equal edu-
cational opportunity for all individuals. 

‘‘(8) Parents and schools should be given ex-
panded opportunities to resolve their disagree-
ments in positive and constructive ways. 

‘‘(9) Teachers, schools, local educational 
agencies, and States should be relieved of irrele-
vant and unnecessary paperwork burdens that 
do not lead to improved educational outcomes. 

‘‘(10)(A) The Federal Government must be re-
sponsive to the growing needs of an increasingly 
more diverse society. 

‘‘(B) America’s ethnic profile is rapidly 
changing. In the year 2000, 1 of every 3 persons 
in the United States was a member of a minority 
group or was limited English proficient. 

‘‘(C) Minority children comprise an increasing 
percentage of public school students. 

‘‘(D) With such changing demographics, re-
cruitment efforts for special education personnel 
should focus on increasing the participation of 
minorities in the teaching profession. 

‘‘(11)(A) The limited English proficient popu-
lation is the fastest growing in our Nation, and 
the growth is occurring in many parts of our 
Nation. 

‘‘(B) Studies have documented apparent dis-
crepancies in the levels of referral and place-
ment of limited English proficient children in 
special education. 

‘‘(C) This poses a special challenge for special 
education in the referral of, assessment of, and 
services for, our Nation’s students from non- 
English language backgrounds. 

‘‘(12)(A) Greater efforts are needed to prevent 
the intensification of problems connected with 
mislabeling and high dropout rates among mi-
nority children with disabilities. 

‘‘(B) More minority children continue to be 
served in special education than would be ex-
pected from the percentage of minority students 
in the general school population. 

‘‘(C) African-American children are identified 
as having mental retardation and emotional dis-
turbance at rates greater than their white coun-
terparts. 

‘‘(D) In the 1998–1999 school year, African- 
American children represented just 14.8 percent 
of the population aged 6 through 21, but com-
prised 20.2 percent of all children with disabil-
ities. 

‘‘(E) Studies have found that schools with 
predominately Caucasian students and teachers 
have placed disproportionately high numbers of 
their minority students into special education. 

‘‘(13)(A) As the number of minority students 
in special education increases, the number of 
minority teachers and related services personnel 
produced in colleges and universities continues 
to decrease. 

‘‘(B) The opportunity for minority individ-
uals, organizations, and Historically Black Col-
leges and Universities to participate fully in 
awards for grants and contracts, boards of orga-
nizations receiving funds under this Act, and 
peer review panels, and in the training of pro-
fessionals in the area of special education is es-
sential if we are to obtain greater success in the 
education of minority children with disabilities. 

‘‘(14) As the graduation rates for children 
with disabilities continue to climb, providing ef-
fective transition services to promote successful 
post-school employment or education is an im-
portant measure of accountability for children 
with disabilities. 

‘‘(d) PURPOSES.—The purposes of this title 
are— 

‘‘(1)(A) to ensure that all children with dis-
abilities have available to them a free appro-
priate public education that emphasizes special 
education and related services designed to meet 
their unique needs and prepare them for em-
ployment, further education, and independent 
living; 

‘‘(B) to ensure that the rights of children with 
disabilities and parents of such children are 
protected; and 

‘‘(C) to assist States, localities, educational 
service agencies, and Federal agencies to pro-
vide for the education of all children with dis-
abilities; 

‘‘(2) to assist States in the implementation of 
a Statewide, coordinated, multidisciplinary, 
interagency system of early intervention services 
for infants and toddlers with disabilities and 
their families; 

‘‘(3) to ensure that educators and parents 
have the necessary tools to improve educational 
results for children with disabilities by sup-
porting systemic-change activities; coordinated 
research and personnel preparation; coordi-
nated technical assistance, dissemination, and 
support; and technology development and media 
services; and 
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‘‘(4) to assess, and ensure the effectiveness of, 

efforts to educate children with disabilities. 
‘‘SEC. 602. DEFINITIONS. 

‘‘Except as otherwise provided, as used in this 
Act: 

‘‘(1) ASSISTIVE TECHNOLOGY DEVICE.—The 
term ‘assistive technology device’ means any 
item, piece of equipment, or product system, 
whether acquired commercially off the shelf, 
modified, or customized, that is used to increase, 
maintain, or improve functional capabilities of a 
child with a disability. The term does not in-
clude a medical device that is surgically im-
planted, or the repalcement of such device. 

‘‘(2) ASSISTIVE TECHNOLOGY SERVICE.—The 
term ‘assistive technology service’ means any 
service that directly assists a child with a dis-
ability in the selection, acquisition, or use of an 
assistive technology device. Such term in-
cludes— 

‘‘(A) the evaluation of the needs of such child, 
including a functional evaluation of the child in 
the child’s customary environment; 

‘‘(B) purchasing, leasing, or otherwise pro-
viding for the acquisition of assistive technology 
devices by such child; 

‘‘(C) selecting, designing, fitting, customizing, 
adapting, applying, maintaining, repairing, or 
replacing of assistive technology devices; 

‘‘(D) coordinating and using other therapies, 
interventions, or services with assistive tech-
nology devices, such as those associated with 
existing education and rehabilitation plans and 
programs; 

‘‘(E) training or technical assistance for such 
child, or, where appropriate, the family of such 
child; and 

‘‘(F) training or technical assistance for pro-
fessionals (including individuals providing edu-
cation and rehabilitation services), employers, 
or other individuals who provide services to, em-
ploy, or are otherwise substantially involved in 
the major life functions of such child. 

‘‘(3) CHILD WITH A DISABILITY.— 
‘‘(A) IN GENERAL.—The term ‘child with a dis-

ability’ means a child— 
‘‘(i) with mental retardation, hearing impair-

ments (including deafness), speech or language 
impairments, visual impairments (including 
blindness), serious emotional disturbance (here-
inafter referred to as ‘emotional disturbance’), 
orthopedic impairments, autism, traumatic brain 
injury, other health impairments, or specific 
learning disabilities; and 

‘‘(ii) who, by reason thereof, needs special 
education and related services. 

‘‘(B) CHILD AGED 3 THROUGH 9.—The term 
‘child with a disability’ for a child aged 3 
through 9 (or any subset of that age range, in-
cluding ages 3 through 5), may, at the discretion 
of the State and the local educational agency, 
include a child— 

‘‘(i) experiencing developmental delays, as de-
fined by the State and as measured by appro-
priate diagnostic instruments and procedures, in 
1 or more of the following areas: physical devel-
opment, cognitive development, communication 
development, social or emotional development, 
or adaptive development; and 

‘‘(ii) who, by reason thereof, needs special 
education and related services. 

‘‘(4) CORE ACADEMIC SUBJECT.—The term ‘core 
academic subject’ has the meaning given the 
term in section 9101(11) of the Elementary and 
Secondary Education Act of 1965. 

‘‘(5) EDUCATIONAL SERVICE AGENCY.—The term 
‘educational service agency’— 

‘‘(A) means a regional public multiservice 
agency— 

‘‘(i) authorized by State law to develop, man-
age, and provide services or programs to local 
educational agencies; and 

‘‘(ii) recognized as an administrative agency 
for purposes of the provision of special edu-
cation and related services provided within pub-
lic elementary schools and secondary schools of 
the State; and 

‘‘(B) includes any other public institution or 
agency having administrative control and direc-
tion over a public elementary school or sec-
ondary school. 

‘‘(6) ELEMENTARY SCHOOL.—The term ‘elemen-
tary school’ means a nonprofit institutional day 
or residential school that provides elementary 
education, as determined under State law. 

‘‘(7) EQUIPMENT.—The term ‘equipment’ in-
cludes— 

‘‘(A) machinery, utilities, and built-in equip-
ment, and any necessary enclosures or struc-
tures to house such machinery, utilities, or 
equipment; and 

‘‘(B) all other items necessary for the func-
tioning of a particular facility as a facility for 
the provision of educational services, including 
items such as instructional equipment and nec-
essary furniture; printed, published, and audio- 
visual instructional materials; telecommuni-
cations, sensory, and other technological aids 
and devices; and books, periodicals, documents, 
and other related materials. 

‘‘(8) EXCESS COSTS.—The term ‘excess costs’ 
means those costs that are in excess of the aver-
age annual per-student expenditure in a local 
educational agency during the preceding school 
year for an elementary school or secondary 
school student, as may be appropriate, and 
which shall be computed after deducting— 

‘‘(A) amounts received— 
‘‘(i) under part B of this title; 
‘‘(ii) under part A of title I of the Elementary 

and Secondary Education Act of 1965; and 
‘‘(iii) under parts A and B of title III of that 

Act; and 
‘‘(B) any State or local funds expended for 

programs that would qualify for assistance 
under any of those parts. 

‘‘(9) FREE APPROPRIATE PUBLIC EDUCATION.— 
The term ‘free appropriate public education’ 
means special education and related services 
that— 

‘‘(A) have been provided at public expense, 
under public supervision and direction, and 
without charge; 

‘‘(B) meet the standards of the State edu-
cational agency; 

‘‘(C) include an appropriate preschool, ele-
mentary school, or secondary school education 
in the State involved; and 

‘‘(D) are provided in conformity with the indi-
vidualized education program required under 
section 614(d). 

‘‘(10) HIGHLY QUALIFIED.—The term ‘highly 
qualified’ means the following: 

‘‘(A) ALL SPECIAL EDUCATION TEACHERS.— 
When used with respect to any public elemen-
tary school or secondary school special edu-
cation teacher teaching in a State, means that 
the teacher holds at least a bachelor’s degree 
and that— 

‘‘(i) the teacher has obtained full State certifi-
cation as a special education teacher through a 
State-approved special education teacher prepa-
ration program (including certification obtained 
through alternative routes to certification) or 
other comparably rigorous methods, or passed 
the State teacher special education licensing ex-
amination, and holds a license to teach in the 
State as a special education teacher, except that 
when used with respect to any teacher teaching 
in a public charter school, the term means that 
the teacher meets the requirements set forth in 
the State’s public charter school law; 

‘‘(ii) the teacher has not had certification or 
licensure requirements waived on an emergency, 
temporary, or provisional basis; and 

‘‘(iii) the teacher demonstrates knowledge of 
special education and the teaching skills nec-
essary to teach children with disabilities. 

‘‘(B) NEW ELEMENTARY SCHOOL SPECIAL EDU-
CATION TEACHERS.—When used with respect to a 
special education elementary school teacher 
who is new to the profession, means that the 
teacher demonstrated, by passing a rigorous 
State test, subject knowledge and teaching skills 
in reading, writing, mathematics, and other 

areas of the basic elementary school curriculum 
(which may consist of passing a State-required 
certification or licensing test or tests in reading, 
writing, mathematics, and other areas of the 
basic elementary school curriculum). 

‘‘(C) NEW MIDDLE SCHOOL AND SECONDARY 
SCHOOL SPECIAL EDUCATION TEACHERS.—When 
used with respect to a special education middle 
school or secondary school teacher who is new 
to the profession, means that the teacher has 
demonstrated a high level of competency in each 
of the academic subjects in which the teacher 
teaches by— 

‘‘(i) passing a rigorous State academic subject 
test in each of the academic subjects in which 
the teacher teaches (which may consist of a 
passing level of performance on a State-required 
certification or licensing test or tests in each of 
the academic subjects in which the teacher 
teaches); or 

‘‘(ii) successful completion, in each of the aca-
demic subjects in which the teacher teaches, of 
an academic major, graduate degree, 
coursework equivalent to an undergraduate 
academic major, or advanced certification or 
credentialing. 

‘‘(D) VETERAN SPECIAL EDUCATION TEACH-
ERS.—When used with respect to an elementary 
school, middle school, or secondary school spe-
cial education teacher who is not new to the 
profession, means that the teacher has— 

‘‘(i) met the applicable standard in subpara-
graph (B) or (C), which includes an option for 
a test; or 

‘‘(ii) has demonstrated competence in all the 
academic subjects in which the teacher teaches 
based on a high objective uniform State stand-
ard of evaluation for special education teachers 
that— 

‘‘(I) is set by the State for both grade-appro-
priate academic subject matter knowledge and 
special education teaching skills; 

‘‘(II) is aligned with challenging State aca-
demic content and student academic achieve-
ment standards and developed in consultation 
with special education teachers, core content 
specialists, teachers, principals, and school ad-
ministrators; 

‘‘(III) provides objective, coherent information 
about the teachers’ attainment of knowledge of 
core content knowledge in the academic subjects 
in which a teacher teaches; 

‘‘(IV) is applied uniformly to all special edu-
cation teachers who teach in the same academic 
subject and the same grade level throughout the 
State; 

‘‘(V) takes into consideration, but is not based 
primarily on, the time the teacher has been 
teaching in the academic subject; 

‘‘(VI) is made available to the public on re-
quest; and 

‘‘(VII) may involve multiple objective meas-
ures of teacher competency. 

‘‘(E) TEACHERS PROVIDING CONSULTATIVE 
SERVICES.— 

‘‘(i) IN GENERAL.—Notwithstanding subpara-
graphs (B) through (D), when used with respect 
to a special education teacher who provides 
only consultative services to a highly qualified 
regular education teacher (as the term highly 
qualified is defined in section 9101(23) of the El-
ementary and Secondary Education Act of 
1965), means that the teacher meets the require-
ments of subparagraph (A). 

‘‘(ii) CONSULTATIVE SERVICES.—As used in 
clause (i), the term ‘consultative services’ means 
services that adjust the learning environment, 
modify instructional methods, adapt curricula, 
use positive behavior supports and interven-
tions, and select and implement appropriate ac-
commodations to meet the needs of individual 
children. 

‘‘(F) EXCEPTION.—Notwithstanding subpara-
graphs (B) through (D), when used with respect 
to a special education teacher who teaches more 
than 1 subject, primarily to middle school and 
secondary school-aged children with significant 
cognitive disabilities, means that the teacher 
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has demonstrated subject knowledge and teach-
ing skills in reading, mathematics, and other 
areas of the basic elementary school curriculum 
by— 

‘‘(i) passing a rigorous State test (which may 
consist of passing a State-required certification 
or licensing test or tests in those areas); or 

‘‘(ii) demonstrating competency in all the aca-
demic subjects in which the teacher teaches, 
based on a high objective uniform State stand-
ard as described in subparagraph (D)(ii). 

‘‘(11) INDIAN.—The term ‘Indian’ means an in-
dividual who is a member of an Indian tribe. 

‘‘(12) INDIAN TRIBE.—The term ‘Indian tribe’ 
means any Federal or State Indian tribe, band, 
rancheria, pueblo, colony, or community, in-
cluding any Alaska Native village or regional 
village corporation (as defined in or established 
under the Alaska Native Claims Settlement Act). 

‘‘(13) INDIVIDUALIZED EDUCATION PROGRAM.— 
The term ‘individualized education program’ or 
‘IEP’ means a written statement for each child 
with a disability that is developed, reviewed, 
and revised in accordance with section 614(d). 

‘‘(14) INDIVIDUALIZED FAMILY SERVICE PLAN.— 
The term ‘individualized family service plan’ 
has the meaning given such term in section 636. 

‘‘(15) INFANT OR TODDLER WITH A DIS-
ABILITY.—The term ‘infant or toddler with a dis-
ability’ has the meaning given such term in sec-
tion 632. 

‘‘(16) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’— 

‘‘(A) has the meaning given such term in sec-
tion 101 (a) and (b) of the Higher Education Act 
of 1965; and 

‘‘(B) also includes any community college re-
ceiving funding from the Secretary of the Inte-
rior under the Tribally Controlled College or 
University Assistance Act of 1978. 

‘‘(17) LIMITED ENGLISH PROFICIENT.—The term 
‘limited English proficient’ has the meaning 
given the term in section 9101(25) of the Elemen-
tary and Secondary Education Act of 1965. 

‘‘(18) LOCAL EDUCATIONAL AGENCY.— 
‘‘(A) The term ‘local educational agency’ 

means a public board of education or other pub-
lic authority legally constituted within a State 
for either administrative control or direction of, 
or to perform a service function for, public ele-
mentary schools or secondary schools in a city, 
county, township, school district, or other polit-
ical subdivision of a State, or for such combina-
tion of school districts or counties as are recog-
nized in a State as an administrative agency for 
its public elementary schools or secondary 
schools. 

‘‘(B) The term includes— 
‘‘(i) an educational service agency, as defined 

in paragraph (5); and 
‘‘(ii) any other public institution or agency 

having administrative control and direction of a 
public elementary school or secondary school. 

‘‘(C) The term includes an elementary school 
or secondary school funded by the Bureau of 
Indian Affairs, but only to the extent that such 
inclusion makes the school eligible for programs 
for which specific eligibility is not provided to 
the school in another provision of law and the 
school does not have a student population that 
is smaller than the student population of the 
local educational agency receiving assistance 
under this Act with the smallest student popu-
lation, except that the school shall not be sub-
ject to the jurisdiction of any State educational 
agency other than the Bureau of Indian Affairs. 

‘‘(19) NATIVE LANGUAGE.—The term ‘native 
language’, when used with respect to an indi-
vidual of limited English proficiency, means the 
language normally used by the individual, or in 
the case of a child, the language normally used 
by the parents of the child. 

‘‘(20) NONPROFIT.—The term ‘nonprofit’, as 
applied to a school, agency, organization, or in-
stitution, means a school, agency, organization, 
or institution owned and operated by 1 or more 
nonprofit corporations or associations no part of 
the net earnings of which inures, or may law-

fully inure, to the benefit of any private share-
holder or individual. 

‘‘(21) OUTLYING AREA.—The term ‘outlying 
area’ means the United States Virgin Islands, 
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands. 

‘‘(22) PARENT.— 
‘‘(A) IN GENERAL.—The term ‘parent’— 
‘‘(i) means— 
‘‘(I) a natural or adoptive parent of a child; 
‘‘(II) a guardian (but not the State if the child 

is a ward of the State); 
‘‘(III) an individual acting in the place of a 

natural or adoptive parent, including a grand-
parent, stepparent, or other relative with whom 
the child lives or an individual who is legally re-
sponsible for the child’s welfare; or 

‘‘(IV) except as used in sections 615(b)(2) and 
639(a)(5), an individual assigned under either of 
those sections to be a surrogate parent; and 

‘‘(ii) in the case of a homeless child who is not 
in the physical custody of a parent or guardian, 
includes a related or unrelated adult with whom 
the child is living or other adult jointly des-
ignated by the child and the local educational 
agency liaison for homeless children and youths 
(designated pursuant to section 722(g)(1)(J)(ii) 
of the McKinney-Vento Homeless Assistance 
Act), in addition to other individuals permitted 
by law. 

‘‘(B) FOSTER PARENT.—Unless State law pro-
hibits a foster parent from acting as a parent, 
the term ‘parent’ includes a foster parent if— 

‘‘(i) the natural or adoptive parents’ authority 
to make educational decisions on the child’s be-
half has been extinguished under State law; and 

‘‘(ii) the foster parent— 
‘‘(I) has an ongoing, long-term parental rela-

tionship with the child; 
‘‘(II) is willing to make the educational deci-

sions required of parents under this Act; and 
‘‘(III) has no interest that would conflict with 

the interests of the child. 
‘‘(23) PARENT ORGANIZATION.—The term ‘par-

ent organization’ has the meaning given such 
term in section 671(g). 

‘‘(24) PARENT TRAINING AND INFORMATION CEN-
TER.—The term ‘parent training and informa-
tion center’ means a center assisted under sec-
tion 671 or 672. 

‘‘(25) RELATED SERVICES.—The term ‘related 
services’ means transportation, and such devel-
opmental, corrective, and other supportive serv-
ices (including speech-language pathology and 
audiology services, interpreting services, psycho-
logical services, physical and occupational ther-
apy, recreation, including therapeutic recre-
ation, social work services, school health serv-
ices, counseling services, including rehabilita-
tion counseling, orientation and mobility serv-
ices, travel training instruction, and medical 
services, except that such medical services shall 
be for diagnostic and evaluation purposes only) 
as may be required to assist a child with a dis-
ability to benefit from special education, and in-
cludes the early identification and assessment of 
disabling conditions in children. The term does 
not include a medical device that is surgically 
implanted, or the replacement of such device. 

‘‘(26) SECONDARY SCHOOL.—The term ‘sec-
ondary school’ means a nonprofit institutional 
day or residential school that provides sec-
ondary education, as determined under State 
law, except that it does not include any edu-
cation beyond grade 12. 

‘‘(27) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Education. 

‘‘(28) SPECIAL EDUCATION.—The term ‘special 
education’ means specially designed instruction, 
at no cost to parents, to meet the unique needs 
of a child with a disability, including— 

‘‘(A) instruction conducted in the classroom, 
in the home, in hospitals and institutions, and 
in other settings; and 

‘‘(B) instruction in physical education. 
‘‘(29) SPECIFIC LEARNING DISABILITY.— 
‘‘(A) IN GENERAL.—The term ‘specific learning 

disability’ means a disorder in 1 or more of the 

basic psychological processes involved in under-
standing or in using language, spoken or writ-
ten, which disorder may manifest itself in the 
imperfect ability to listen, think, speak, read, 
write, spell, or do mathematical calculations. 

‘‘(B) DISORDERS INCLUDED.—Such term in-
cludes such conditions as perceptual disabilities, 
brain injury, minimal brain dysfunction, dys-
lexia, and developmental aphasia. 

‘‘(C) DISORDERS NOT INCLUDED.—Such term 
does not include a learning problem that is pri-
marily the result of visual, hearing, or motor 
disabilities, of mental retardation, of emotional 
disturbance, or of environmental, cultural, or 
economic disadvantage. 

‘‘(30) STATE.—The term ‘State’ means each of 
the 50 States, the District of Columbia, the Com-
monwealth of Puerto Rico, and each of the out-
lying areas. 

‘‘(31) STATE EDUCATIONAL AGENCY.—The term 
‘State educational agency’ means the State 
board of education or other agency or officer 
primarily responsible for the State supervision of 
public elementary schools and secondary 
schools, or, if there is no such officer or agency, 
an officer or agency designated by the Governor 
or by State law. 

‘‘(32) SUPPLEMENTARY AIDS AND SERVICES.— 
The term ‘supplementary aids and services’ 
means aids, services, and other supports that 
are provided in regular education classes or 
other education-related settings to enable chil-
dren with disabilities to be educated with non-
disabled children to the maximum extent appro-
priate in accordance with section 612(a)(5). 

‘‘(33) TRANSITION SERVICES.—The term ‘transi-
tion services’ means a coordinated set of activi-
ties for a child with a disability (as defined in 
paragraph (3)(A)) that— 

‘‘(A) is designed to be within a results-ori-
ented process, that is focused on improving the 
academic and functional achievement of the 
child with a disability to facilitate the child’s 
movement from school to post-school activities, 
including post-secondary education, vocational 
training, integrated employment (including sup-
ported employment), continuing and adult edu-
cation, adult services, independent living, or 
community participation; 

‘‘(B) is based on the individual child’s needs, 
taking into account the child’s strengths, pref-
erences, and interests; and 

‘‘(C) includes instruction, related services, 
community experiences, the development of em-
ployment and other post-school adult living ob-
jectives, and, when appropriate, acquisition of 
daily living skills and functional vocational 
evaluation. 

‘‘(34) CHILD WITH A DISABILITY IN A MILITARY 
FAMILY.—The term ‘child with a disability in a 
military family’ means a child with a disability 
who has a parent who is a member of the Armed 
Forces, including a member of the National 
Guard or Reserves. 

‘‘(35) HOMELESS CHILDREN.—The term ‘home-
less children’ has the meaning given the term 
‘homeless children and youths’ in section 725 of 
the McKinney-Vento Homeless Assistance Act. 

‘‘(36) WARD OF THE STATE.—The term ‘ward of 
the State’ means a child who, as defined by the 
State where the child resides, is a foster child, a 
ward of the State or is in the custody of a public 
child welfare agency. 
‘‘SEC. 603. OFFICE OF SPECIAL EDUCATION PRO-

GRAMS. 
‘‘(a) ESTABLISHMENT.—There shall be, within 

the Office of Special Education and Rehabilita-
tive Services in the Department of Education, 
an Office of Special Education Programs, which 
shall be the principal agency in such Depart-
ment for administering and carrying out this 
Act and other programs and activities con-
cerning the education of children with disabil-
ities. 

‘‘(b) DIRECTOR.—The Office established under 
subsection (a) shall be headed by a Director who 
shall be selected by the Secretary and shall re-
port directly to the Assistant Secretary for Spe-
cial Education and Rehabilitative Services. 
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‘‘(c) VOLUNTARY AND UNCOMPENSATED SERV-

ICES.—Notwithstanding section 1342 of title 31, 
United States Code, the Secretary is authorized 
to accept voluntary and uncompensated services 
in furtherance of the purposes of this Act. 
‘‘SEC. 604. ABROGATION OF STATE SOVEREIGN 

IMMUNITY. 
‘‘(a) IN GENERAL.—A State shall not be im-

mune under the 11th amendment to the Con-
stitution of the United States from suit in Fed-
eral court for a violation of this Act. 

‘‘(b) REMEDIES.—In a suit against a State for 
a violation of this Act, remedies (including rem-
edies both at law and in equity) are available 
for such a violation to the same extent as those 
remedies are available for such a violation in 
the suit against any public entity other than a 
State. 

‘‘(c) EFFECTIVE DATE.—Subsections (a) and 
(b) apply with respect to violations that occur in 
whole or part after the date of enactment of the 
Education of the Handicapped Act Amendments 
of 1990. 
‘‘SEC. 605. ACQUISITION OF EQUIPMENT; CON-

STRUCTION OR ALTERATION OF FA-
CILITIES. 

‘‘(a) IN GENERAL.—If the Secretary determines 
that a program authorized under this Act will 
be improved by permitting program funds to be 
used to acquire appropriate equipment, or to 
construct new facilities or alter existing facili-
ties, the Secretary is authorized to allow the use 
of those funds for those purposes. 

‘‘(b) COMPLIANCE WITH CERTAIN REGULA-
TIONS.—Any construction of new facilities or al-
teration of existing facilities under subsection 
(a) shall comply with the requirements of— 

‘‘(1) appendix A of part 36 of title 28, Code of 
Federal Regulations (commonly known as the 
‘Americans with Disabilities Accessibility Guide-
lines for Buildings and Facilities’); or 

‘‘(2) appendix A of subpart 101–19.6 of title 41, 
Code of Federal Regulations (commonly known 
as the ‘Uniform Federal Accessibility Stand-
ards’). 
‘‘SEC. 606. EMPLOYMENT OF INDIVIDUALS WITH 

DISABILITIES. 
‘‘The Secretary shall ensure that each recipi-

ent of assistance under this Act makes positive 
efforts to employ and advance in employment 
qualified individuals with disabilities in pro-
grams assisted under this Act. 
‘‘SEC. 607. REQUIREMENTS FOR PRESCRIBING 

REGULATIONS. 
‘‘(a) IN GENERAL.—In carrying out the provi-

sions of this Act, the Secretary shall issue regu-
lations under this Act only to the extent that 
such regulations are necessary to ensure that 
there is compliance with the specific require-
ments of this Act. 

‘‘(b) PROTECTIONS PROVIDED TO CHILDREN.— 
The Secretary may not implement, or publish in 
final form, any regulation prescribed pursuant 
to this Act that— 

‘‘(1) violates or contradicts any provision of 
this Act; and 

‘‘(2) procedurally or substantively lessens the 
protections provided to children with disabilities 
under this Act, as embodied in regulations in ef-
fect on July 20, 1983 (particularly as such pro-
tections related to parental consent to initial 
evaluation or initial placement in special edu-
cation, least restrictive environment, related 
services, timelines, attendance of evaluation 
personnel at individualized education program 
meetings, or qualifications of personnel), except 
to the extent that such regulation reflects the 
clear and unequivocal intent of the Congress in 
legislation. 

‘‘(c) PUBLIC COMMENT PERIOD.—The Sec-
retary shall provide a public comment period of 
not more than 90 days on any regulation pro-
posed under part B or part C of this Act on 
which an opportunity for public comment is oth-
erwise required by law. 

‘‘(d) POLICY LETTERS AND STATEMENTS.—The 
Secretary may not issue policy letters or other 

statements (including letters or statements re-
garding issues of national significance) that— 

‘‘(1) violate or contradict any provision of this 
Act; or 

‘‘(2) establish a rule that is required for com-
pliance with, and eligibility under, this Act 
without following the requirements of section 
553 of title 5, United States Code. 

‘‘(e) EXPLANATION AND ASSURANCES.—Any 
written response by the Secretary under sub-
section (d) regarding a policy, question, or inter-
pretation under part B of this Act shall include 
an explanation in the written response that— 

‘‘(1) such response is provided as informal 
guidance and is not legally binding; 

‘‘(2) when required, such response is issued in 
compliance with the requirements of section 553 
of title 5, United States Code; and 

‘‘(3) such response represents the interpreta-
tion by the Department of Education of the ap-
plicable statutory or regulatory requirements in 
the context of the specific facts presented. 

‘‘(f) CORRESPONDENCE FROM DEPARTMENT OF 
EDUCATION DESCRIBING INTERPRETATIONS OF 
THIS ACT.— 

‘‘(1) IN GENERAL.—The Secretary shall, on a 
quarterly basis, publish in the Federal Register, 
and widely disseminate to interested entities 
through various additional forms of communica-
tion, a list of correspondence from the Depart-
ment of Education received by individuals dur-
ing the previous quarter that describes the inter-
pretations of the Department of Education of 
this Act or the regulations implemented pursu-
ant to this Act. 

‘‘(2) ADDITIONAL INFORMATION.—For each 
item of correspondence published in a list under 
paragraph (1), the Secretary shall— 

‘‘(A) identify the topic addressed by the cor-
respondence and shall include such other sum-
mary information as the Secretary determines to 
be appropriate; and 

‘‘(B) ensure that all such correspondence is 
issued, where applicable, in compliance with the 
requirements of section 553 of title 5, United 
States Code. 
‘‘SEC. 608. STATE ADMINISTRATION. 

‘‘(a) RULEMAKING.—Each State that receives 
funds under this Act shall— 

‘‘(1) ensure that any State rules, regulations, 
and policies relating to this Act conform to the 
purposes of this Act; and 

‘‘(2) identify in writing to its local educational 
agencies and the Secretary any such rule, regu-
lation, or policy as a State-imposed requirement 
that is not required by this Act and Federal reg-
ulations. 

‘‘(b) SUPPORT AND FACILITATION.—State rules, 
regulations, and policies under this Act shall 
support and facilitate local educational agency 
and school-level systemic reform designed to en-
able children with disabilities to meet the chal-
lenging State student academic achievement 
standards. 
‘‘SEC. 609. PAPERWORK REDUCTION. 

‘‘(a) REPORT TO CONGRESS.—The Comptroller 
General shall conduct a review of Federal, 
State, and local requirements relating to the 
education of children with disabilities to deter-
mine which requirements result in excessive pa-
perwork completion burdens for teachers, re-
lated services providers, and school administra-
tors, and shall report to Congress not later than 
18 months after the date of enactment of the In-
dividuals with Disabilities Education Improve-
ment Act of 2003 regarding such review along 
with strategic proposals for reducing the paper-
work burdens on teachers. 

‘‘(b) PAPERWORK REDUCTION DEMONSTRA-
TION.— 

‘‘(1) PILOT PROGRAM.— 
‘‘(A) PURPOSE.—The purpose of this sub-

section is to provide an opportunity for States to 
identify ways to reduce paperwork burdens and 
other administrative duties that are directly as-
sociated with the requirements of this Act, in 
order to increase the time and resources avail-

able for instruction and other activities aimed at 
improving educational and functional results 
for children with disabilities. 

‘‘(B) AUTHORIZATION.— 
‘‘(i) IN GENERAL.—In order to carry out the 

purpose of this subsection, the Secretary is au-
thorized to grant waivers of statutory require-
ments of, or regulatory requirements relating to, 
this part for a period of time not to exceed 4 
years with respect to not more than 15 States 
based on proposals submitted by States to reduce 
excessive paperwork and noninstructional time 
burdens that do not assist in improving edu-
cational and functional results for children with 
disabilities. 

‘‘(ii) EXCEPTION.—The Secretary shall not 
waive any statutory requirements of, or regu-
latory requirements relating to, applicable civil 
rights requirements. 

‘‘(iii) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to— 

‘‘(I) affect the right of a child with a dis-
ability to receive a free appropriate public edu-
cation under this part; and 

‘‘(II) permit a State or local educational agen-
cy to waive procedural safeguards under section 
615. 

‘‘(C) PROPOSAL.— 
‘‘(i) IN GENERAL.—A State desiring to partici-

pate in the program under this subsection shall 
submit a proposal to the Secretary at such time 
and in such manner as the Secretary may rea-
sonably require. 

‘‘(ii) CONTENT.—The proposal shall include— 
‘‘(I) a list of any statutory requirements of, or 

regulatory requirements relating to, this part 
that the State desires the Secretary to waive or 
change, in whole or in part; and 

‘‘(II) a list of any State requirements that the 
State proposes to waive or change, in whole or 
in part, to carry out a waiver granted to the 
State by the Secretary. 

‘‘(D) TERMINATION OF WAIVER.—The Secretary 
shall terminate a State’s waiver under this sub-
section if the Secretary determines that the 
State— 

‘‘(i) has failed to make satisfactory progress in 
meeting the indicators described in section 616; 
or 

‘‘(ii) has failed to appropriately implement its 
waiver. 

‘‘(2) REPORT.—Beginning 2 years after the 
date of enactment of the Individuals with Dis-
abilities Education Improvement Act of 2003, the 
Secretary shall include in the annual report to 
Congress submitted pursuant to section 426 of 
the Department of Education Organization Act 
information related to the effectiveness of waiv-
ers granted under paragraph (1), including any 
specific recommendations for broader implemen-
tation of such waivers, in— 

‘‘(A) reducing— 
‘‘(i) the paperwork burden on teachers, prin-

cipals, administrators, and related service pro-
viders; and 

‘‘(ii) noninstructional time spent by teachers 
in complying with this part; 

‘‘(B) enhancing longer-term educational plan-
ning; 

‘‘(C) improving positive outcomes for children 
with disabilities; 

‘‘(D) promoting collaboration between IEP 
Team members; and 

‘‘(E) ensuring satisfaction of family members. 
‘‘SEC. 610. FREELY ASSOCIATED STATES. 

‘‘The Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Repub-
lic of Palau shall continue to be eligible for com-
petitive grants administered by the Secretary 
under this Act to the extent that such grants 
continue to be available to States and local edu-
cational agencies under this Act. 

‘‘PART B—ASSISTANCE FOR EDUCATION 
OF ALL CHILDREN WITH DISABILITIES 

‘‘SEC. 611. AUTHORIZATION; ALLOTMENT; USE OF 
FUNDS; AUTHORIZATION OF APPRO-
PRIATIONS. 

‘‘(a) GRANTS TO STATES.— 
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‘‘(1) PURPOSE OF GRANTS.—The Secretary 

shall make grants to States and the outlying 
areas, and provide funds to the Secretary of the 
Interior, to assist them to provide special edu-
cation and related services to children with dis-
abilities in accordance with this part. 

‘‘(2) MAXIMUM AMOUNT.—The maximum 
amount available for awarding grants under 
this section for any fiscal year is— 

‘‘(A) the total number of children with disabil-
ities in the 2002–2003 school year in the States 
who received special education and related serv-
ices and who were— 

‘‘(i) aged 3 through 5, if the State was eligible 
for a grant under section 619; and 

‘‘(ii) aged 6 through 21; multiplied by 
‘‘(B) 40 percent of the average per-pupil ex-

penditure in public elementary schools and sec-
ondary schools in the United States; adjusted 
by; 

‘‘(C) the rate of change in the sum of— 
‘‘(i) 85 percent of the change in the nation-

wide total of the population described in sub-
section (d)(3)(A)(i)(II); and 

‘‘(ii) 15 percent of the change in the nation-
wide total of the population described in sub-
section (d)(3)(A)(i)(III). 

‘‘(b) OUTLYING AREAS AND FREELY ASSOCI-
ATED STATES.— 

‘‘(1) FUNDS RESERVED.—From the amount ap-
propriated for any fiscal year under subsection 
(i), the Secretary shall reserve not more than 1 
percent, which shall be used— 

‘‘(A) to provide assistance to the outlying 
areas in accordance with their respective popu-
lations of individuals aged 3 through 21; and 

‘‘(B) to provide each freely associated State a 
grant in the amount that such freely associated 
State received for fiscal year 2003 under this 
part, but only if the freely associated State 
meets the applicable requirements of this part, 
as well as the requirements of section 
611(b)(2)(C) as such section was in effect on the 
day before the date of enactment of the Individ-
uals with Disabilities Education Improvement 
Act of 2004. 

‘‘(2) SPECIAL RULE.—The provisions of Public 
Law 95–134, permitting the consolidation of 
grants by the outlying areas, shall not apply to 
funds provided to the outlying areas or the free-
ly associated States under this section. 

‘‘(3) DEFINITION.—As used in this subsection, 
the term ‘freely associated States’ means the Re-
public of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of Palau. 

‘‘(c) SECRETARY OF THE INTERIOR.—From the 
amount appropriated for any fiscal year under 
subsection (i), the Secretary shall reserve 1.226 
percent to provide assistance to the Secretary of 
the Interior in accordance with subsection (i). 

‘‘(d) ALLOCATIONS TO STATES.— 
‘‘(1) IN GENERAL.—After reserving funds for 

studies and evaluations under section 665, and 
for payments to the outlying areas, the freely 
associated States, and the Secretary of the Inte-
rior under subsections (b) and (c) for a fiscal 
year, the Secretary shall allocate the remaining 
amount among the States in accordance with 
this subsection. 

‘‘(2) SPECIAL RULE FOR USE OF FISCAL YEAR 
1999 AMOUNT.—If a State received any funds 
under this section for fiscal year 1999 on the 
basis of children aged 3 through 5, but does not 
make a free appropriate public education avail-
able to all children with disabilities aged 3 
through 5 in the State in any subsequent fiscal 
year, the Secretary shall compute the State’s 
amount for fiscal year 1999, solely for the pur-
pose of calculating the State’s allocation in that 
subsequent year under paragraph (3) or (4), by 
subtracting the amount allocated to the State 
for fiscal year 1999 on the basis of those chil-
dren. 

‘‘(3) INCREASE IN FUNDS.—If the amount avail-
able for allocations to States under paragraph 
(1) for a fiscal year is equal to or greater than 
the amount allocated to the States under this 
paragraph for the preceding fiscal year, those 
allocations shall be calculated as follows: 

‘‘(A) ALLOCATION OF INCREASE.— 
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraph (B), the Secretary shall allocate for 
the fiscal year— 

‘‘(I) to each State the amount the State re-
ceived under this section for fiscal year 1999; 

‘‘(II) 85 percent of any remaining funds to 
States on the basis of the States’ relative popu-
lations of children aged 3 through 21 who are of 
the same age as children with disabilities for 
whom the State ensures the availability of a free 
appropriate public education under this part; 
and 

‘‘(III) 15 percent of those remaining funds to 
States on the basis of the States’ relative popu-
lations of children described in subclause (II) 
who are living in poverty. 

‘‘(ii) DATA.—For the purpose of making grants 
under this paragraph, the Secretary shall use 
the most recent population data, including data 
on children living in poverty, that are available 
and satisfactory to the Secretary. 

‘‘(B) LIMITATIONS.—Notwithstanding sub-
paragraph (A), allocations under this para-
graph shall be subject to the following: 

‘‘(i) PRECEDING YEAR ALLOCATION.—No State’s 
allocation shall be less than its allocation under 
this section for the preceding fiscal year. 

‘‘(ii) MINIMUM.—No State’s allocation shall be 
less than the greatest of— 

‘‘(I) the sum of— 
‘‘(aa) the amount the State received under 

this section for fiscal year 1999; and 
‘‘(bb) 1⁄3 of 1 percent of the amount by which 

the amount appropriated under subsection (i) 
for the fiscal year exceeds the amount appro-
priated for this section for fiscal year 1999; 

‘‘(II) the sum of— 
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by the percent-

age by which the increase in the funds appro-
priated for this section from the preceding fiscal 
year exceeds 1.5 percent; or 

‘‘(III) the sum of— 
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by 90 percent of 

the percentage increase in the amount appro-
priated for this section from the preceding fiscal 
year. 

‘‘(iii) MAXIMUM.—Notwithstanding clause (ii), 
no State’s allocation under this paragraph shall 
exceed the sum of— 

‘‘(I) the amount the State received under this 
section for the preceding fiscal year; and 

‘‘(II) that amount multiplied by the sum of 1.5 
percent and the percentage increase in the 
amount appropriated under this section from 
the preceding fiscal year. 

‘‘(C) RATABLE REDUCTION.—If the amount 
available for allocations under this paragraph is 
insufficient to pay those allocations in full, 
those allocations shall be ratably reduced, sub-
ject to subparagraph (B)(i). 

‘‘(4) DECREASE IN FUNDS.—If the amount 
available for allocations to States under para-
graph (1) for a fiscal year is less than the 
amount allocated to the States under this sec-
tion for the preceding fiscal year, those alloca-
tions shall be calculated as follows: 

‘‘(A) AMOUNTS GREATER THAN FISCAL YEAR 1999 
ALLOCATIONS.—If the amount available for allo-
cations is greater than the amount allocated to 
the States for fiscal year 1999, each State shall 
be allocated the sum of— 

‘‘(i) the amount the State received under this 
section for fiscal year 1999; and 

‘‘(ii) an amount that bears the same relation 
to any remaining funds as the increase the State 
received under this section for the preceding fis-
cal year over fiscal year 1999 bears to the total 
of all such increases for all States. 

‘‘(B) AMOUNTS EQUAL TO OR LESS THAN FISCAL 
YEAR 1999 ALLOCATIONS.— 

‘‘(i) IN GENERAL.—If the amount available for 
allocations under this paragraph is equal to or 
less than the amount allocated to the States for 

fiscal year 1999, each State shall be allocated 
the amount the State received for fiscal year 
1999. 

‘‘(ii) RATABLE REDUCTION.—If the amount 
available for allocations under this paragraph is 
insufficient to make the allocations described in 
clause (i), those allocations shall be ratably re-
duced. 

‘‘(e) STATE-LEVEL ACTIVITIES.— 
‘‘(1) STATE ADMINISTRATION.— 
‘‘(A) IN GENERAL.—For the purpose of admin-

istering this part, including paragraph (3), sec-
tion 619, and the coordination of activities 
under this part with, and providing technical 
assistance to, other programs that provide serv-
ices to children with disabilities— 

‘‘(i) each State may reserve not more than the 
maximum amount the State was eligible to re-
serve for State administration for fiscal year 
2003 or $800,000 (adjusted by the cumulative rate 
of inflation since fiscal year 2003 as measured by 
the percentage increase, if any, in the Consumer 
Price Index For All Urban Consumers, published 
by the Bureau of Labor Statistics of the Depart-
ment of Labor), whichever is greater; and 

‘‘(ii) each outlying area may reserve not more 
than 5 percent of the amount the outlying area 
receives under subsection (b) for any fiscal year 
or $35,000, whichever is greater. 

‘‘(B) PART C.—Funds reserved under subpara-
graph (A) may be used for the administration of 
part C, if the State educational agency is the 
lead agency for the State under that part. 

‘‘(C) CERTIFICATION.—Prior to expenditure of 
funds under this paragraph, the State shall cer-
tify to the Secretary that the arrangements to 
establish responsibility for services pursuant to 
section 612(a)(12)(A) are current as of the date 
of submission of the certification. 

‘‘(2) OTHER STATE-LEVEL ACTIVITIES.— 
‘‘(A) STATE-LEVEL ACTIVITIES.— 
‘‘(i) IN GENERAL.—For the purpose of carrying 

out State-level activities, each State may reserve 
for each of the fiscal years 2004 and 2005, not 
more than 10 percent of the amount that re-
mains after subtracting the amount reserved 
under paragraph (1) from the amount of the 
State’s allocation under subsection (d) for fiscal 
years 2004 and 2005, respectively. For fiscal 
years 2006, 2007, 2008, and 2009, the State may 
reserve the maximum amount the State was eli-
gible to reserve under the preceding sentence for 
fiscal year 2005 (adjusted by the cumulative rate 
of inflation since fiscal year 2005 as measured by 
the percentage increase, if any, in the Consumer 
Price Index for All Urban Consumers, published 
by the Bureau of Labor Statistics of the Depart-
ment of Labor). 

‘‘(ii) SMALL STATE ADJUSTMENT.—Notwith-
standing clause (i), in the case of a State for 
which the maximum amount reserved for State 
administration under paragraph (1) is not great-
er than $800,000 (as adjusted pursuant to para-
graph (1)(A)(i)), the State may reserve for the 
purpose of carrying out State-level activities for 
each of the fiscal years 2004 and 2005, not more 
than 12 percent of the amount that remains 
after subtracting the amount reserved under 
paragraph (1) from the amount of the State’s al-
location under subsection (d) for fiscal years 
2004 and 2005, respectively. For each of the fis-
cal years 2006, 2007, 2008, and 2009, each such 
State may reserve for such purpose the max-
imum amount the State was eligible to reserve 
under the preceding sentence for fiscal year 2005 
(adjusted by the cumulative rate of inflation 
since fiscal year 2005 as measured by the per-
centage increase, if any, in the Consumer Price 
Index For All Urban Consumers, published by 
the Bureau of Labor Statistics of the Depart-
ment of Labor). 

‘‘(B) REQUIRED ACTIVITIES.—Funds reserved 
under subparagraph (A) shall be used to carry 
out the following activities: 

‘‘(i) For monitoring, enforcement and com-
plaint investigation. 
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‘‘(ii) To establish and implement the medi-

ation, processes required by section 615(e)(1), in-
cluding providing for the costs of mediators and 
support personnel; 

‘‘(iii) To support the State protection and ad-
vocacy system to advise and assist parents in 
the areas of— 

‘‘(I) dispute resolution and due process; 
‘‘(II) voluntary mediation; and 
‘‘(III) the opportunity to resolve complaints. 
‘‘(C) AUTHORIZED ACTIVITIES.—Funds reserved 

under subparagraph (A) may be used to carry 
out the following activities: 

‘‘(i) For support and direct services, including 
technical assistance, personnel preparation, and 
professional development and training. 

‘‘(ii) To support paperwork reduction activi-
ties, including expanding the use of technology 
in the IEP process. 

‘‘(iii) To assist local educational agencies in 
providing positive behavioral interventions and 
supports and mental health services for children 
with disabilities. 

‘‘(iv) To improve the use of technology in the 
classroom by children with disabilities to en-
hance learning. 

‘‘(v) To support the development and use of 
technology, including universally designed tech-
nologies and assistive technology devices, to 
maximize accessibility to the general curriculum 
for children with disabilities. 

‘‘(vi) Development and implementation of 
transition programs, including coordination of 
services with agencies involved in supporting 
the transition of students with disabilities to 
post-secondary activities. 

‘‘(vii) To assist local educational agencies in 
meeting personnel shortages. 

‘‘(viii) To support capacity building activities 
and improve the delivery of services by local 
educational agencies to improve results for chil-
dren with disabilities. 

‘‘(ix) Alternative programming for children 
who have been expelled from school, and serv-
ices for children in correctional facilities, chil-
dren enrolled in State-operated or State-sup-
ported schools, and children in charter schools. 

‘‘(x) To support the development and provi-
sion of appropriate accommodations for children 
with disabilities, or the development and provi-
sion of alternate assessments that are valid and 
reliable for assessing the performance of chil-
dren with disabilities, in accordance with sec-
tions 1111(b) and 6111 of the Elementary and 
Secondary Education Act of 1965. 

‘‘(3) LOCAL EDUCATIONAL AGENCY RISK POOL.— 
‘‘(A) IN GENERAL.—For the purpose of assist-

ing local educational agencies (and charter 
schools that are local educational agencies) in 
addressing the needs of high-need children and 
the unanticipated enrollment of other children 
eligible for services under this part, each State 
shall reserve for each of the fiscal years 2004 
through 2009, 2 percent of the amount that re-
mains after subtracting the amount reserved 
under paragraph (1) from the amount of the 
State’s allocation under subsection (d) for each 
of the fiscal years 2004 through 2009, respec-
tively, to— 

‘‘(i) establish a high-cost fund; and 
‘‘(ii) make disbursements from the high-cost 

fund to local educational agencies in accord-
ance with this paragraph. 

‘‘(B) REQUIRED DISBURSEMENTS FROM THE 
FUND.— 

‘‘(i) IN GENERAL.—Each State educational 
agency shall make disbursements from the fund 
established under subparagraph (A) to local 
educational agencies to pay the percentage, de-
scribed in subparagraph (D), of the costs of pro-
viding a free appropriate public education to 
high-need children. 

‘‘(ii) SPECIAL RULE.—If funds reserved for a 
fiscal year under subparagraph (A) are insuffi-
cient to pay the percentage described in sub-
paragraph (D) to assist all the local educational 
agencies having applications approved under 
subparagraph (C), then the State educational 

agency shall ratably reduce the amount paid to 
each local educational agency that receives a 
disbursement for that fiscal year. 

‘‘(C) APPLICATION.—A local educational agen-
cy that desires a disbursement under this sub-
section shall submit an application to the State 
educational agency at such time, in such man-
ner, and containing such information as the 
State educational agency may require. Such ap-
plication shall include assurances that funds 
provided under this paragraph shall not be used 
to pay costs that otherwise would be reimburs-
able as medical assistance for a child with a dis-
ability under the State medicaid program under 
title XIX of the Social Security Act. 

‘‘(D) DISBURSEMENTS.— 
‘‘(i) IN GENERAL.—A State educational agency 

shall make a disbursement to a local edu-
cational agency that submits an application 
under subparagraph (C) in an amount that is 
equal to 75 percent of the costs that are in ex-
cess of 4 times the average per-pupil expenditure 
in the United States or in the State where the 
child resides (whichever average per-pupil ex-
penditure is lower) associated with educating 
each high need child served by such local edu-
cational agency in a fiscal year for whom such 
agency desires a disbursement. 

‘‘(ii) APPROPRIATE COSTS.—The costs associ-
ated with educating a high need child under 
clause (i) are only those costs associated with 
providing direct special education and related 
services to such child that are identified in such 
child’s appropriately developed IEP. 

‘‘(E) LEGAL FEES.—The disbursements under 
subparagraph (D) shall not support legal fees, 
court costs, or other costs associated with a 
cause of action brought on behalf of such child 
to ensure a free appropriate public education for 
such child. 

‘‘(F) PERMISSIBLE DISBURSEMENTS FROM RE-
MAINING FUNDS.—A State educational agency 
may make disbursements to local educational 
agencies from any funds that are remaining in 
the high cost fund after making the required 
disbursements under subparagraph (D) for a fis-
cal year for the following purposes: 

‘‘(i) To pay the costs associated with serving 
children with disabilities who moved into the 
areas served by such local agencies after the 
budget for the following school year had been fi-
nalized to assist the local educational agencies 
in providing a free appropriate public education 
for such children in such year. 

‘‘(ii) To compensate local educational agencies 
for extraordinary costs, as determined by the 
State, of any children eligible for services under 
this part due to— 

‘‘(I) unexpected enrollment or placement of 
children eligible for services under this part; or 

‘‘(II) a significant underestimate of the aver-
age cost of providing services to children eligible 
for services under this part. 

‘‘(G) REMAINING FUNDS.—Funds reserved 
under subparagraph (A) in any fiscal year but 
not expended in that fiscal year pursuant to 
subparagraph (D) or subparagraph (F) shall— 

‘‘(i) be allocated to local educational agencies 
pursuant to subparagraphs (D) or (F) for the 
next fiscal year; or 

‘‘(ii) be allocated to local educational agencies 
in the same manner as funds are allocated to 
local educational agencies under subsection (f). 

‘‘(H) ASSURANCE OF A FREE APPROPRIATE PUB-
LIC EDUCATION.—Nothing in this section shall be 
construed— 

‘‘(i) to limit or condition the right of a child 
with a disability who is assisted under this part 
to receive a free appropriate public education 
pursuant to section 612(a)(1) in a least restric-
tive environment pursuant to section 612(a)(5); 
or 

‘‘(ii) to authorize a State educational agency 
or local educational agency to indicate a limit 
on what is expected to be spent on the education 
of a child with a disability. 

‘‘(I) MEDICAID SERVICES NOT AFFECTED.—Dis-
bursements provided under this subsection shall 

not be used to pay costs that otherwise would be 
reimbursable as medical assistance for a child 
with a disability under the State medicaid pro-
gram under title XIX of the Social Security Act. 

‘‘(J) DEFINITIONS.—In this paragraph: 
‘‘(i) AVERAGE PER-PUPIL EXPENDITURE.—The 

term ‘average per-pupil expenditure’ has the 
meaning given the term in section 9101 of the El-
ementary and Secondary Education Act of 1965. 

‘‘(ii) HIGH-NEED CHILD.—The term ‘high-need’, 
when used with respect to a child with a dis-
ability, means a child with a disability for whom 
a free appropriate public education in a fiscal 
year costs more than 4 times the average per- 
pupil expenditure for such fiscal year. 

‘‘(K) SPECIAL RULE FOR RISK POOL AND HIGH- 
NEED ASSISTANCE PROGRAMS IN EFFECT AS OF 
JANUARY 1, 2003.—Notwithstanding the provisions 
of subparagraphs (A) through (J), a State may 
use funds reserved pursuant to this paragraph 
for administering and implementing a place-
ment-neutral cost-sharing and reimbursement 
program of high-need, low-incidence, emer-
gency, catastrophic, or extraordinary aid to 
local educational agencies that provides services 
to students eligible under this part based on eli-
gibility criteria for such programs that were op-
erative on January 1, 2003. 

‘‘(4) INAPPLICABILITY OF CERTAIN PROHIBI-
TIONS.—A State may use funds the State re-
serves under paragraphs (1), (2), and (3) with-
out regard to— 

‘‘(A) the prohibition on commingling of funds 
in section 612(a)(17)(B); and 

‘‘(B) the prohibition on supplanting other 
funds in section 612(a)(17)(C). 

‘‘(5) REPORT ON USE OF FUNDS.—As part of the 
information required to be submitted to the Sec-
retary under section 612, each State shall annu-
ally describe how amounts under this section— 

‘‘(A) will be used to meet the requirements of 
this Act; and 

‘‘(B) will be allocated among the activities de-
scribed in this section to meet State priorities 
based on input from local educational agencies. 

‘‘(6) FLEXIBILITY IN USING FUNDS FOR PART 
C.—Any State eligible to receive a grant under 
section 619 may use funds made available under 
paragraph (1)(A), subsection (f)(3), or section 
619(f)(5) to develop and implement a State policy 
jointly with the lead agency under part C and 
the State educational agency to provide early 
intervention services (which shall include an 
educational component that promotes school 
readiness and incorporates pre-literacy, lan-
guage, and numeracy skills) in accordance with 
part C to children with disabilities who are eli-
gible for services under section 619 and who pre-
viously received services under part C until such 
children enter, or are eligible under State law to 
enter, kindergarten. 

‘‘(f) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.— 

‘‘(1) SUBGRANTS REQUIRED.—Each State that 
receives a grant under this section for any fiscal 
year shall distribute any funds the State does 
not reserve under subsection (e) to local edu-
cational agencies (including public charter 
schools that operate as local educational agen-
cies) in the State that have established their eli-
gibility under section 613 for use in accordance 
with this part. 

‘‘(2) PROCEDURE FOR ALLOCATIONS TO LOCAL 
EDUCATIONAL AGENCIES.— 

‘‘(A) PROCEDURE.—For each fiscal year for 
which funds are allocated to States under sub-
section (d), each State shall allocate funds 
under paragraph (1) as follows: 

‘‘(i) BASE PAYMENTS.—The State shall first 
award each local educational agency described 
in paragraph (1) the amount the local edu-
cational agency would have received under this 
section for fiscal year 1999, if the State had dis-
tributed 75 percent of its grant for that year 
under section 611(d) as section 611(d) was then 
in effect. 

‘‘(ii) ALLOCATION OF REMAINING FUNDS.—After 
making allocations under clause (i), the State 
shall— 
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‘‘(I) allocate 85 percent of any remaining 

funds to those local educational agencies on the 
basis of the relative numbers of children en-
rolled in public and private elementary schools 
and secondary schools within the local edu-
cational agency’s jurisdiction; and 

‘‘(II) allocate 15 percent of those remaining 
funds to those local educational agencies in ac-
cordance with their relative numbers of children 
living in poverty, as determined by the State 
educational agency. 

‘‘(3) REALLOCATION OF FUNDS.—If a State edu-
cational agency determines that a local edu-
cational agency is adequately providing a free 
appropriate public education to all children 
with disabilities residing in the area served by 
that local educational agency with State and 
local funds, the State educational agency may 
reallocate any portion of the funds under this 
part that are not needed by that local edu-
cational agency to provide a free appropriate 
public education to other local educational 
agencies in the State that are not adequately 
providing special education and related services 
to all children with disabilities residing in the 
areas served by those other local educational 
agencies. 

‘‘(g) DEFINITIONS.—For the purpose of this 
section— 

‘‘(1) the term ‘average per-pupil expenditure 
in public elementary schools and secondary 
schools in the United States’ means— 

‘‘(A) without regard to the source of funds— 
‘‘(i) the aggregate current expenditures, dur-

ing the second fiscal year preceding the fiscal 
year for which the determination is made (or, if 
satisfactory data for that year are not available, 
during the most recent preceding fiscal year for 
which satisfactory data are available) of all 
local educational agencies in the 50 States and 
the District of Columbia; plus 

‘‘(ii) any direct expenditures by the State for 
the operation of those local educational agen-
cies; divided by 

‘‘(B) the aggregate number of children in av-
erage daily attendance to whom those local edu-
cational agencies provided free public education 
during that preceding year; and 

‘‘(2) the term ‘State’ means each of the 50 
States, the District of Columbia, and the Com-
monwealth of Puerto Rico. 

‘‘(h) USE OF AMOUNTS BY SECRETARY OF THE 
INTERIOR.— 

‘‘(1) PROVISION OF AMOUNTS FOR ASSIST-
ANCE.— 

‘‘(A) IN GENERAL.—The Secretary of Edu-
cation shall provide amounts to the Secretary of 
the Interior to meet the need for assistance for 
the education of children with disabilities on 
reservations aged 5 through 21 who are enrolled 
in elementary schools and secondary schools for 
Indian children operated or funded by the Sec-
retary of the Interior. The amount of such pay-
ment for any fiscal year shall be equal to 80 per-
cent of the amount allotted under subsection (c) 
for that fiscal year. 

‘‘(B) CALCULATION OF NUMBER OF CHILDREN.— 
In the case of Indian students aged 3 through 5 
who are enrolled in programs affiliated with the 
Bureau of Indian Affairs (hereafter in this sub-
section referred to as ‘BIA’) schools, and that 
are required by the States in which such schools 
are located to attain or maintain State accredi-
tation, and which schools had such accredita-
tion prior to the date of enactment of the Indi-
viduals with Disabilities Education Act Amend-
ments of 1991, the school shall be allowed to 
count those children for the purpose of distribu-
tion of the funds provided under this paragraph 
to the Secretary of the Interior. The Secretary of 
the Interior shall be responsible for meeting all 
of the requirements of this part for these chil-
dren, in accordance with paragraph (2). 

‘‘(C) ADDITIONAL REQUIREMENT.—With respect 
to all other children aged 3 through 21 on res-
ervations, the State educational agency shall be 
responsible for ensuring that all of the require-
ments of this part are implemented. 

‘‘(2) SUBMISSION OF INFORMATION.—The Sec-
retary of Education may provide the Secretary 
of the Interior amounts under paragraph (1) for 
a fiscal year only if the Secretary of the Interior 
submits to the Secretary of Education informa-
tion that— 

‘‘(A) demonstrates that the Department of the 
Interior meets the appropriate requirements, as 
determined by the Secretary of Education, of 
sections 612 (including monitoring and evalua-
tion activities) and 613; 

‘‘(B) includes a description of how the Sec-
retary of the Interior will coordinate the provi-
sion of services under this part with local edu-
cational agencies, tribes and tribal organiza-
tions, and other private and Federal service pro-
viders; 

‘‘(C) includes an assurance that there are 
public hearings, adequate notice of such hear-
ings, and an opportunity for comment afforded 
to members of tribes, tribal governing bodies, 
and affected local school boards before the 
adoption of the policies, programs, and proce-
dures described in subparagraph (A); 

‘‘(D) includes an assurance that the Secretary 
of the Interior will provide such information as 
the Secretary of Education may require to com-
ply with section 618; 

‘‘(E) includes an assurance that the Secretary 
of the Interior and the Secretary of Health and 
Human Services have entered into a memo-
randum of agreement, to be provided to the Sec-
retary of Education, for the coordination of 
services, resources, and personnel between their 
respective Federal, State, and local offices and 
with State and local educational agencies and 
other entities to facilitate the provision of serv-
ices to Indian children with disabilities residing 
on or near reservations (such agreement shall 
provide for the apportionment of responsibilities 
and costs including, but not limited to, child 
find, evaluation, diagnosis, remediation or 
therapeutic measures, and (where appropriate) 
equipment and medical or personal supplies as 
needed for a child to remain in school or a pro-
gram); and 

‘‘(F) includes an assurance that the Depart-
ment of the Interior will cooperate with the De-
partment of Education in its exercise of moni-
toring and oversight of this application, and 
any agreements entered into between the Sec-
retary of the Interior and other entities under 
this part, and will fulfill its duties under this 
part. 

‘‘(3) APPLICABILITY.—Section 616(a) shall 
apply to the information described in this para-
graph. 

‘‘(4) PAYMENTS FOR EDUCATION AND SERVICES 
FOR INDIAN CHILDREN WITH DISABILITIES AGED 3 
THROUGH 5.— 

‘‘(A) IN GENERAL.—With funds appropriated 
under subsection (i), the Secretary of Education 
shall make payments to the Secretary of the In-
terior to be distributed to tribes or tribal organi-
zations (as defined under section 4 of the Indian 
Self-Determination and Education Assistance 
Act) or consortia of the above to provide for the 
coordination of assistance for special education 
and related services for children with disabilities 
aged 3 through 5 on reservations served by ele-
mentary schools and secondary schools for In-
dian children operated or funded by the Depart-
ment of the Interior. The amount of such pay-
ments under subparagraph (B) for any fiscal 
year shall be equal to 20 percent of the amount 
allotted under subsection (c). 

‘‘(B) DISTRIBUTION OF FUNDS.—The Secretary 
of the Interior shall distribute the total amount 
of the payment under subparagraph (A) by allo-
cating to each tribe or tribal organization an 
amount based on the number of children with 
disabilities ages 3 through 5 residing on reserva-
tions as reported annually, divided by the total 
of those children served by all tribes or tribal or-
ganizations. 

‘‘(C) SUBMISSION OF INFORMATION.—To receive 
a payment under this paragraph, the tribe or 
tribal organization shall submit such figures to 

the Secretary of the Interior as required to de-
termine the amounts to be allocated under sub-
paragraph (B). This information shall be com-
piled and submitted to the Secretary of Edu-
cation. 

‘‘(D) USE OF FUNDS.—The funds received by a 
tribe or tribal organization shall be used to as-
sist in child find, screening, and other proce-
dures for the early identification of children 
aged 3 through 5, parent training, and the pro-
vision of direct services. These activities may be 
carried out directly or through contracts or co-
operative agreements with the BIA, local edu-
cational agencies, and other public or private 
nonprofit organizations. The tribe or tribal or-
ganization is encouraged to involve Indian par-
ents in the development and implementation of 
these activities. The above entities shall, as ap-
propriate, make referrals to local, State, or Fed-
eral entities for the provision of services or fur-
ther diagnosis. 

‘‘(E) BIENNIAL REPORT.—To be eligible to re-
ceive a grant pursuant to subparagraph (A), the 
tribe or tribal organization shall provide to the 
Secretary of the Interior a biennial report of ac-
tivities undertaken under this paragraph, in-
cluding the number of contracts and cooperative 
agreements entered into, the number of children 
contacted and receiving services for each year, 
and the estimated number of children needing 
services during the 2 years following the year in 
which the report is made. The Secretary of the 
Interior shall include a summary of this infor-
mation on a biennial basis in the report to the 
Secretary of Education required under this sub-
section. The Secretary of Education may require 
any additional information from the Secretary 
of the Interior. 

‘‘(F) PROHIBITIONS.—None of the funds allo-
cated under this paragraph may be used by the 
Secretary of the Interior for administrative pur-
poses, including child count and the provision 
of technical assistance. 

‘‘(5) PLAN FOR COORDINATION OF SERVICES.— 
The Secretary of the Interior shall develop and 
implement a plan for the coordination of serv-
ices for all Indian children with disabilities re-
siding on reservations covered under this Act. 
Such plan shall provide for the coordination of 
services benefiting these children from whatever 
source, including tribes, the Indian Health Serv-
ice, other BIA divisions, and other Federal 
agencies. In developing the plan, the Secretary 
of the Interior shall consult with all interested 
and involved parties. The plan shall be based on 
the needs of the children and the system best 
suited for meeting those needs, and may involve 
the establishment of cooperative agreements be-
tween the BIA, other Federal agencies, and 
other entities. The plan shall also be distributed 
upon request to States, State and local edu-
cational agencies, and other agencies providing 
services to infants, toddlers, and children with 
disabilities, to tribes, and to other interested 
parties. 

‘‘(6) ESTABLISHMENT OF ADVISORY BOARD.—To 
meet the requirements of section 612(a)(20), the 
Secretary of the Interior shall establish, under 
the BIA, an advisory board composed of individ-
uals involved in or concerned with the edu-
cation and provision of services to Indian in-
fants, toddlers, children, and youth with dis-
abilities, including Indians with disabilities, In-
dian parents or guardians of such children, 
teachers, service providers, State and local edu-
cational officials, representatives of tribes or 
tribal organizations, representatives from State 
Interagency Coordinating Councils under sec-
tion 641 in States having reservations, and other 
members representing the various divisions and 
entities of the BIA. The chairperson shall be se-
lected by the Secretary of the Interior. The advi-
sory board shall— 

‘‘(A) assist in the coordination of services 
within the BIA and with other local, State, and 
Federal agencies in the provision of education 
for infants, toddlers, and children with disabil-
ities; 
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‘‘(B) advise and assist the Secretary of the In-

terior in the performance of the Secretary’s re-
sponsibilities described in this subsection; 

‘‘(C) develop and recommend policies con-
cerning effective inter- and intra-agency col-
laboration, including modifications to regula-
tions, and the elimination of barriers to inter- 
and intra-agency programs and activities; 

‘‘(D) provide assistance and disseminate infor-
mation on best practices, effective program co-
ordination strategies, and recommendations for 
improved educational programming for Indian 
infants, toddlers, and children with disabilities; 
and 

‘‘(E) provide assistance in the preparation of 
information required under paragraph (2)(D). 

‘‘(7) ANNUAL REPORTS.— 
‘‘(A) IN GENERAL.—The advisory board estab-

lished under paragraph (6) shall prepare and 
submit to the Secretary of the Interior and to 
Congress an annual report containing a descrip-
tion of the activities of the advisory board for 
the preceding year. 

‘‘(B) AVAILABILITY.—The Secretary of the In-
terior shall make available to the Secretary of 
Education the report described in subparagraph 
(A). 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this part, other 
than section 619, there are authorized to be ap-
propriated— 

‘‘(1) $12,358,376,571 for fiscal year 2005; 
‘‘(2) $14,648,647,143 for fiscal year 2006; 
‘‘(3) $16,938,917,714 for fiscal year 2007; 
‘‘(4) $19,229,188,286 for fiscal year 2008; 
‘‘(5) $21,519,458,857 for fiscal year 2009; 
‘‘(6) $23,809,729,429 for fiscal year 2010; 
‘‘(7) $26,100,000,000 for fiscal year 2011; and 
‘‘(8) such sums as may be necessary for fiscal 

year 2012 and each succeeding fiscal year. 
‘‘SEC. 612. STATE ELIGIBILITY. 

‘‘(a) IN GENERAL.—A State is eligible for as-
sistance under this part for a fiscal year if the 
State submits a plan that provides assurances to 
the Secretary that the State has in effect poli-
cies and procedures to ensure that the State 
meets each of the following conditions: 

‘‘(1) FREE APPROPRIATE PUBLIC EDUCATION.— 
‘‘(A) IN GENERAL.—A free appropriate public 

education is available to all children with dis-
abilities residing in the State between the ages 
of 3 and 21, inclusive, including children with 
disabilities who have been suspended or expelled 
from school. 

‘‘(B) LIMITATION.—The obligation to make a 
free appropriate public education available to 
all children with disabilities does not apply with 
respect to children— 

‘‘(i) aged 3 through 5 and 18 through 21 in a 
State to the extent that its application to those 
children would be inconsistent with State law or 
practice, or the order of any court, respecting 
the provision of public education to children in 
those age ranges; and 

‘‘(ii) aged 18 through 21 to the extent that 
State law does not require that special edu-
cation and related services under this part be 
provided to children with disabilities who, in 
the educational placement prior to their incar-
ceration in an adult correctional facility— 

‘‘(I) were not actually identified as being a 
child with a disability under section 602(3); or 

‘‘(II) did not have an individualized edu-
cation program under this part. 

‘‘(C) STATE FLEXIBILITY.—A State that pro-
vides early intervention services in accordance 
with part C to a child who is eligible for services 
under section 619, is not required to provide 
such child with a free appropriate public edu-
cation. 

‘‘(2) FULL EDUCATIONAL OPPORTUNITY GOAL.— 
The State has established a goal of providing 
full educational opportunity to all children with 
disabilities and a detailed timetable for accom-
plishing that goal. 

‘‘(3) CHILD FIND.— 
‘‘(A) IN GENERAL.—All children with disabil-

ities residing in the State, including children 

with disabilities who are homeless children or 
are wards of the State and children with dis-
abilities attending private schools, regardless of 
the severity of their disabilities, and who are in 
need of special education and related services, 
are identified, located, and evaluated and a 
practical method is developed and implemented 
to determine which children with disabilities are 
currently receiving needed special education 
and related services. 

‘‘(B) CONSTRUCTION.—Nothing in this Act re-
quires that children be classified by their dis-
ability so long as each child who has a dis-
ability listed in section 602 and who, by reason 
of that disability, needs special education and 
related services is regarded as a child with a dis-
ability under this part. 

‘‘(4) INDIVIDUALIZED EDUCATION PROGRAM.— 
An individualized education program, or an in-
dividualized family service plan that meets the 
requirements of section 636(d), is developed, re-
viewed, and revised for each child with a dis-
ability in accordance with section 614(d). 

‘‘(5) LEAST RESTRICTIVE ENVIRONMENT.— 
‘‘(A) IN GENERAL.—To the maximum extent 

appropriate, children with disabilities, including 
children in public or private institutions or 
other care facilities, are educated with children 
who are not disabled, and special classes, sepa-
rate schooling, or other removal of children with 
disabilities from the regular educational envi-
ronment occurs only when the nature or sever-
ity of the disability of a child is such that edu-
cation in regular classes with the use of supple-
mentary aids and services cannot be achieved 
satisfactorily. 

‘‘(B) ADDITIONAL REQUIREMENT.— 
‘‘(i) IN GENERAL.—A State funding mechanism 

shall not result in placements that violate the 
requirements of subparagraph (A), and a State 
shall not use a funding mechanism by which the 
State distributes funds on the basis of the type 
of setting in which a child is served that will re-
sult in the failure to provide a child with a dis-
ability a free appropriate public education ac-
cording to the unique needs of the child as de-
scribed in the child’s IEP. 

‘‘(ii) ASSURANCE.—If the State does not have 
policies and procedures to ensure compliance 
with clause (i), the State shall provide the Sec-
retary an assurance that the State will revise 
the funding mechanism as soon as feasible to 
ensure that such mechanism does not result in 
such placements. 

‘‘(6) PROCEDURAL SAFEGUARDS.— 
‘‘(A) IN GENERAL.—Children with disabilities 

and their parents are afforded the procedural 
safeguards required by section 615. 

‘‘(B) ADDITIONAL PROCEDURAL SAFEGUARDS.— 
Procedures to ensure that testing and evalua-
tion materials and procedures utilized for the 
purposes of evaluation and placement of chil-
dren with disabilities will be selected and ad-
ministered so as not to be racially or culturally 
discriminatory. Such materials or procedures 
shall be provided and administered in the child’s 
native language or mode of communication, un-
less it clearly is not feasible to do so, and no sin-
gle procedure shall be the sole criterion for de-
termining an appropriate educational program 
for a child. 

‘‘(7) EVALUATION.—Children with disabilities 
are evaluated in accordance with subsections 
(a) and (b) of section 614. 

‘‘(8) CONFIDENTIALITY.—Agencies in the State 
comply with section 617(c) (relating to the con-
fidentiality of records and information). 

‘‘(9) TRANSITION FROM PART C TO PRESCHOOL 
PROGRAMS.—Children participating in early- 
intervention programs assisted under part C, 
and who will participate in preschool programs 
assisted under this part, experience a smooth 
and effective transition to those preschool pro-
grams in a manner consistent with section 
637(a)(8). By the third birthday of such a child, 
an individualized education program or, if con-
sistent with sections 614(d)(2)(B) and 636(d), an 
individualized family service plan, has been de-

veloped and is being implemented for the child. 
The local educational agency will participate in 
transition planning conferences arranged by the 
designated lead agency under section 635(a)(10). 

‘‘(10) CHILDREN IN PRIVATE SCHOOLS.— 
‘‘(A) CHILDREN ENROLLED IN PRIVATE SCHOOLS 

BY THEIR PARENTS.— 
‘‘(i) IN GENERAL.—To the extent consistent 

with the number and location of children with 
disabilities in the State who are enrolled by 
their parents in private elementary schools and 
secondary schools in the school district served 
by a local educational agency, provision is made 
for the participation of those children in the 
program assisted or carried out under this part 
by providing for such children special education 
and related services in accordance with the fol-
lowing requirements, unless the Secretary has 
arranged for services to those children under 
subsection (f): 

‘‘(I) Amounts to be expended for the provision 
of those services (including direct services to pa-
rentally placed children) by the local edu-
cational agency shall be equal to a propor-
tionate amount of Federal funds made available 
under this part. 

‘‘(II) Such services may be provided to chil-
dren with disabilities on the premises of private, 
including religious, schools, to the extent con-
sistent with law. 

‘‘(III) Each local educational agency shall 
maintain in its records and provide to the State 
educational agency the number of children eval-
uated under this paragraph, the number of chil-
dren determined to be children with disabilities, 
and the number of children served under this 
subsection. 

‘‘(ii) CHILD-FIND REQUIREMENT.— 
‘‘(I) IN GENERAL.—The requirements of para-

graph (3) of this subsection (relating to child 
find) shall apply with respect to children with 
disabilities in the State who are enrolled in pri-
vate, including religious, elementary schools 
and secondary schools. Such child find process 
shall be conducted in a comparable time period 
as for other students attending public schools in 
the local educational agency. 

‘‘(II) EQUITABLE PARTICIPATION.—The child 
find process shall be designed to ensure the eq-
uitable participation of parentally placed pri-
vate school children and an accurate count of 
such children. 

‘‘(III) ACTIVITIES.—In carrying out this 
clause, the local educational agency, or where 
applicable, the State educational agency, shall 
undertake activities similar to those activities 
undertaken for its public school children. 

‘‘(IV) COST.—The cost of carrying out this 
clause, including individual evaluations, may 
not be considered in determining whether a local 
education agency has met its obligations under 
clause (i). 

‘‘(iii) CONSULTATION.—To ensure timely and 
meaningful consultation, a local educational 
agency, or where appropriate, a State edu-
cational agency, shall consult with representa-
tives of children with disabilities who are paren-
tally placed in private schools, during the de-
sign and development of special education and 
related services for these children, including 
consultation regarding— 

‘‘(I) the child find process and how parentally 
placed private school children suspected of hav-
ing a disability can participate equitably, in-
cluding how parents, teachers, and private 
school officials will be informed of the process; 

‘‘(II) the determination of the proportionate 
share of Federal funds available to serve paren-
tally placed private school children with disabil-
ities under this paragraph, including the deter-
mination of how the proportionate share of 
those funds were calculated; 

‘‘(III) the consultation process among the 
school district, private school officials, and par-
ents of parentally placed private school children 
with disabilities, including how such process 
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will operate throughout the school year to en-
sure that parentally placed children with dis-
abilities identified through the child find proc-
ess can meaningfully participate in special edu-
cation and related services; 

‘‘(IV) how, where, and by whom special edu-
cation and related services will be provided for 
parentally placed private school children, in-
cluding a discussion of alternate service delivery 
mechanisms, how such services will be appor-
tioned if funds are insufficient to serve all chil-
dren, and how and when these decisions will be 
made; and 

‘‘(V) how, if the local educational agency dis-
agrees with the views of the private school offi-
cials on the provision of services through a con-
tract, the local educational agency shall provide 
to the private school officials a written expla-
nation of the reasons why the local educational 
agency chose not to provide services through a 
contract. 

‘‘(iv) WRITTEN AFFIRMATION.—When timely 
and meaningful consultation as required by this 
section has occurred, the local educational 
agency shall obtain a written affirmation signed 
by the representatives of participating private 
schools, and if such officials do not provide 
such affirmation within a reasonable period of 
time, the local educational agency shall forward 
the documentation of the consultation process to 
the State educational agency. 

‘‘(v) COMPLIANCE.— 
‘‘(I) IN GENERAL.—A private school official 

shall have the right to complain to the State 
educational agency that the local educational 
agency did not engage in consultation that was 
meaningful and timely, or did not give due con-
sideration to the views of the private school offi-
cial. 

‘‘(II) PROCEDURE.—If the private school offi-
cial wishes to complain, the official shall pro-
vide the basis of the noncompliance with this 
section by the local educational agency to the 
State educational agency, and the local edu-
cational agency shall forward the appropriate 
documentation to the State educational agency. 
If the private school official is dissatisfied with 
the decision of the State educational agency, 
such official may complain to the Secretary by 
providing the basis of the noncompliance with 
this section by the local educational agency to 
the Secretary, and the State educational agency 
shall forward the appropriate documentation to 
the Secretary. 

‘‘(vi) PROVISION OF EQUITABLE SERVICES.— 
‘‘(I) DIRECT SERVICES.—To the extent prac-

ticable, the local educational agency shall pro-
vide direct services to children with disabilities 
parentally placed in private schools. 

‘‘(II) DIRECTLY OR THROUGH CONTRACTS.—A 
public agency may provide special education 
and related services directly or through con-
tracts with public and private agencies, organi-
zations, and institutions. 

‘‘(III) SECULAR, NEUTRAL, NONIDEOLOGICAL.— 
Special education and related services provided 
to children with disabilities attending private 
schools, including materials and equipment, 
shall be secular, neutral, and nonideological. 

‘‘(vii) PUBLIC CONTROL OF FUNDS.—The con-
trol of funds used to provide special education 
and related services under this section, and title 
to materials, equipment, and property pur-
chased with those funds, shall be in a public 
agency for the uses and purposes provided in 
this Act, and a public agency shall administer 
the funds and property. 

‘‘(B) CHILDREN PLACED IN, OR REFERRED TO, 
PRIVATE SCHOOLS BY PUBLIC AGENCIES.— 

‘‘(i) IN GENERAL.—Children with disabilities in 
private schools and facilities are provided spe-
cial education and related services, in accord-
ance with an individualized education program, 
at no cost to their parents, if such children are 
placed in, or referred to, such schools or facili-
ties by the State or appropriate local edu-
cational agency as the means of carrying out 
the requirements of this part or any other appli-

cable law requiring the provision of special edu-
cation and related services to all children with 
disabilities within such State. 

‘‘(ii) STANDARDS.—In all cases described in 
clause (i), the State educational agency shall 
determine whether such schools and facilities 
meet standards that apply to State and local 
educational agencies and that children so 
served have all the rights the children would 
have if served by such agencies. 

‘‘(C) PAYMENT FOR EDUCATION OF CHILDREN 
ENROLLED IN PRIVATE SCHOOLS WITHOUT CON-
SENT OF OR REFERRAL BY THE PUBLIC AGENCY.— 

‘‘(i) IN GENERAL.—Subject to subparagraph 
(A), this part does not require a local edu-
cational agency to pay for the cost of education, 
including special education and related services, 
of a child with a disability at a private school 
or facility if that agency made a free appro-
priate public education available to the child 
and the parents elected to place the child in 
such private school or facility. 

‘‘(ii) REIMBURSEMENT FOR PRIVATE SCHOOL 
PLACEMENT.—If the parents of a child with a 
disability, who previously received special edu-
cation and related services under the authority 
of a public agency, enroll the child in a private 
elementary school or secondary school without 
the consent of or referral by the public agency, 
a court or a hearing officer may require the 
agency to reimburse the parents for the cost of 
that enrollment if the court or hearing officer 
finds that the agency had not made a free ap-
propriate public education available to the child 
in a timely manner prior to that enrollment. 

‘‘(iii) LIMITATION ON REIMBURSEMENT.—The 
cost of reimbursement described in clause (ii) 
may be reduced or denied— 

‘‘(I) if— 
‘‘(aa) at the most recent IEP meeting that the 

parents attended prior to removal of the child 
from the public school, the parents did not in-
form the IEP Team that they were rejecting the 
placement proposed by the public agency to pro-
vide a free appropriate public education to their 
child, including stating their concerns and their 
intent to enroll their child in a private school at 
public expense; or 

‘‘(bb) 10 business days (including any holi-
days that occur on a business day) prior to the 
removal of the child from the public school, the 
parents did not give written notice to the public 
agency of the information described in division 
(aa); 

‘‘(II) if, prior to the parents’ removal of the 
child from the public school, the public agency 
informed the parents, through the notice re-
quirements described in section 615(b)(3), of its 
intent to evaluate the child (including a state-
ment of the purpose of the evaluation that was 
appropriate and reasonable), but the parents 
did not make the child available for such eval-
uation; or 

‘‘(III) upon a judicial finding of 
unreasonableness with respect to actions taken 
by the parents. 

‘‘(iv) EXCEPTION.—Notwithstanding the notice 
requirement in clause (iii)(I), the cost of reim-
bursement— 

‘‘(I) shall not be reduced or denied for failure 
to provide such notice if— 

‘‘(aa) the school prevented the parent from 
providing such notice; or 

‘‘(bb) the parents had not received notice, 
pursuant to section 615, of the notice require-
ment in clause (iii)(I); and 

‘‘(II) may, in the discretion of a court or a 
hearing officer, not be reduced or denied for 
failure to provide such notice if— 

‘‘(aa) the parent is illiterate and cannot write 
in English; or 

‘‘(bb) compliance with clause (iii)(I) would 
likely have resulted in physical or serious emo-
tional harm to the child. 

‘‘(11) STATE EDUCATIONAL AGENCY RESPON-
SIBLE FOR GENERAL SUPERVISION.— 

‘‘(A) IN GENERAL.—The State educational 
agency is responsible for ensuring that— 

‘‘(i) the requirements of this part are met; and 
‘‘(ii) all educational programs for children 

with disabilities in the State, including all such 
programs administered by any other State or 
local agency— 

‘‘(I) are under the general supervision of indi-
viduals in the State who are responsible for edu-
cational programs for children with disabilities; 
and 

‘‘(II) meet the educational standards of the 
State educational agency. 

‘‘(B) LIMITATION.—Subparagraph (A) shall 
not limit the responsibility of agencies in the 
State other than the State educational agency 
to provide, or pay for some or all of the costs of, 
a free appropriate public education for any 
child with a disability in the State. 

‘‘(C) EXCEPTION.—Notwithstanding subpara-
graphs (A) and (B), the Governor (or another 
individual pursuant to State law), consistent 
with State law, may assign to any public agency 
in the State the responsibility of ensuring that 
the requirements of this part are met with re-
spect to children with disabilities who are con-
victed as adults under State law and incarcer-
ated in adult prisons. 

‘‘(12) OBLIGATIONS RELATED TO AND METHODS 
OF ENSURING SERVICES.— 

‘‘(A) ESTABLISHING RESPONSIBILITY FOR SERV-
ICES.—The Chief Executive Officer of a State or 
designee of the officer shall ensure that an 
interagency agreement or other mechanism for 
interagency coordination is in effect between 
each public agency described in subparagraph 
(B) and the State educational agency, in order 
to ensure that all services described in subpara-
graph (B)(i) that are needed to ensure a free ap-
propriate public education are provided, includ-
ing the provision of such services during the 
pendency of any dispute under clause (iii). Such 
agreement or mechanism shall include the fol-
lowing: 

‘‘(i) AGENCY FINANCIAL RESPONSIBILITY.—An 
identification of, or a method for defining, the 
financial responsibility of each agency for pro-
viding services described in subparagraph (B)(i) 
to ensure a free appropriate public education to 
children with disabilities, provided that the fi-
nancial responsibility of each public agency de-
scribed in subparagraph (B), including the State 
Medicaid agency and other public insurers of 
children with disabilities, shall precede the fi-
nancial responsibility of the local educational 
agency (or the State agency responsible for de-
veloping the child’s IEP). 

‘‘(ii) CONDITIONS AND TERMS OF REIMBURSE-
MENT.—The conditions, terms, and procedures 
under which a local educational agency shall be 
reimbursed by other agencies. 

‘‘(iii) INTERAGENCY DISPUTES.—Procedures for 
resolving interagency disputes (including proce-
dures under which local educational agencies 
may initiate proceedings) under the agreement 
or other mechanism to secure reimbursement 
from other agencies or otherwise implement the 
provisions of the agreement or mechanism. 

‘‘(iv) COORDINATION OF SERVICES PROCE-
DURES.—Policies and procedures for agencies to 
determine and identify the interagency coordi-
nation responsibilities of each agency to pro-
mote the coordination and timely and appro-
priate delivery of services described in subpara-
graph (B)(i). 

‘‘(B) OBLIGATION OF PUBLIC AGENCY.— 
‘‘(i) IN GENERAL.—If any public agency other 

than an educational agency is otherwise obli-
gated under Federal or State law, or assigned 
responsibility under State policy pursuant to 
subparagraph (A), to provide or pay for any 
services that are also considered special edu-
cation or related services (such as, but not lim-
ited to, services described in section 602(1) relat-
ing to assistive technology devices, 602(2) relat-
ing to assistive technology services, 602(25) relat-
ing to related services, 602(32) relating to supple-
mentary aids and services, and 602(33) relating 
to transition services) that are necessary for en-
suring a free appropriate public education to 
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children with disabilities within the State, such 
public agency shall fulfill that obligation or re-
sponsibility, either directly or through contract 
or other arrangement pursuant to subparagraph 
(A) or an agreement pursuant to subparagraph 
(C). 

‘‘(ii) REIMBURSEMENT FOR SERVICES BY PUBLIC 
AGENCY.—If a public agency other than an edu-
cational agency fails to provide or pay for spe-
cial education and related services described in 
clause (i), the local educational agency (or State 
agency responsible for developing the child’s 
IEP) shall provide or pay for such services to 
the child. Such local educational agency or 
State agency is authorized to claim reimburse-
ment for the services from the public agency 
that failed to provide or pay for such services 
and such public agency shall reimburse the local 
educational agency or State agency pursuant to 
the terms of the interagency agreement or other 
mechanism described in subparagraph (A)(i) ac-
cording to the procedures established in such 
agreement pursuant to subparagraph (A)(ii). 

‘‘(C) SPECIAL RULE.—The requirements of sub-
paragraph (A) may be met through— 

‘‘(i) State statute or regulation; 
‘‘(ii) signed agreements between respective 

agency officials that clearly identify the respon-
sibilities of each agency relating to the provision 
of services; or 

‘‘(iii) other appropriate written methods as de-
termined by the Chief Executive Officer of the 
State or designee of the officer and approved by 
the Secretary. 

‘‘(13) PROCEDURAL REQUIREMENTS RELATING 
TO LOCAL EDUCATIONAL AGENCY ELIGIBILITY.— 
The State educational agency will not make a 
final determination that a local educational 
agency is not eligible for assistance under this 
part without first affording that agency reason-
able notice and an opportunity for a hearing. 

‘‘(14) PERSONNEL STANDARDS.— 
‘‘(A) IN GENERAL.—The State educational 

agency has established and maintains standards 
to ensure that personnel necessary to carry out 
this part are appropriately and adequately pre-
pared and trained, including that those per-
sonnel have the content knowledge and skills to 
serve children with disabilities. 

‘‘(B) RELATED SERVICES PERSONNEL AND PARA-
PROFESSIONALS.—The standards under subpara-
graph (A) include standards for related services 
personnel and paraprofessionals that— 

‘‘(i) are consistent with any State-approved or 
State-recognized certification, licensing, reg-
istration, or other comparable requirements that 
apply to the professional discipline in which 
those personnel are providing special education 
or related services; 

‘‘(ii) ensure that related services personnel 
who deliver services in their discipline or profes-
sion meet the requirements of clause (i) and 
have not had certification or licensure require-
ments waived on an emergency, temporary, or 
provisional basis; and 

‘‘(iii) allow paraprofessionals and assistants 
who are appropriately trained and supervised, 
in accordance with State law, regulation, or 
written policy, in meeting the requirements of 
this part to be used to assist in the provision of 
special education and related services under this 
part to children with disabilities. 

‘‘(C) STANDARDS FOR SPECIAL EDUCATION 
TEACHERS.— 

‘‘(i) IN GENERAL.—The standards described in 
subparagraph (A) shall ensure that each person 
employed as a special education teacher in the 
State who teaches in an elementary, middle, or 
secondary school is highly qualified not later 
than the end of the 2006–2007 school year. 

‘‘(ii) COMPLIANCE.—Notwithstanding para-
graphs (2) and (3) of section 1119(a) of the Ele-
mentary and Secondary Education Act of 1965, 
for purposes of determining compliance with 
such paragraphs— 

‘‘(I) the Secretary, the State educational 
agency, and local educational agencies shall 
apply the definition of highly qualified in sec-
tion 602(10) to special education teachers; and 

‘‘(II) the State shall ensure that all special 
education teachers teaching in core academic 
subjects within the State are highly qualified 
(as defined in section 602(10)) not later than the 
end of the 2006–2007 school year. 

‘‘(iii) PARENTS’ RIGHT TO KNOW.—In carrying 
out section 1111(h)(6) of the Elementary and 
Secondary Education Act of 1965 with respect to 
special education teachers, a local educational 
agency shall— 

‘‘(I) include in a response to a request under 
such section any additional information needed 
to demonstrate that the teacher meets the appli-
cable requirements of section 602(10) relating to 
certification or licensure as a special education 
teacher; and 

‘‘(II) apply the definition of highly qualified 
in section 602(10) in carrying out section 
1111(h)(6)(B)(ii). 

‘‘(D) POLICY.—In implementing this section, a 
State shall adopt a policy that includes a re-
quirement that local educational agencies in the 
State take measurable steps to recruit, hire, 
train, and retain highly qualified personnel to 
provide special education and related services 
under this part to children with disabilities. 

‘‘(E) RULE OF CONSTRUCTION.—Notwith-
standing any other individual right of action 
that a parent or student may maintain under 
this part, nothing in this subsection shall be 
construed to create a right of action on behalf 
of an individual student for the failure of a par-
ticular State educational agency or local edu-
cational agency staff person to be highly quali-
fied, or to prevent a parent from filing a com-
plaint about staff qualifications with the State 
educational agency as provided for under this 
part. 

‘‘(15) PERFORMANCE GOALS AND INDICATORS.— 
The State— 

‘‘(A) has established goals for the performance 
of children with disabilities in the State that— 

‘‘(i) promote the purposes of this Act, as stat-
ed in section 601(d); 

‘‘(ii) are the same as the State’s definition of 
adequate yearly progress, including the State’s 
objectives for progress by children with disabil-
ities, under section 1111(b)(2)(C) of the Elemen-
tary and Secondary Education Act of 1965; 

‘‘(iii) address graduation rates and drop out 
rates, as well as such other factors as the State 
may determine; and 

‘‘(iv) are consistent, to the extent appropriate, 
with any other goals and standards for children 
established by the State; 

‘‘(B) has established performance indicators 
the State will use to assess progress toward 
achieving the goals described in subparagraph 
(A), including measurable annual objectives for 
progress by children with disabilities under sec-
tion 1111(b)(2)(C)(v)(II)(cc) of the Elementary 
and Secondary Education Act of 1965; and 

‘‘(C) will annually report to the Secretary and 
the public on the progress of the State, and of 
children with disabilities in the State, toward 
meeting the goals established under subpara-
graph (A). 

‘‘(16) PARTICIPATION IN ASSESSMENTS.— 
‘‘(A) IN GENERAL.— All children with disabil-

ities are included in all general State and dis-
trictwide assessment programs and account-
ability systems, including assessments and ac-
countability systems described under section 
1111 of the Elementary and Secondary Edu-
cation Act of 1965, with appropriate accom-
modations, alternate assessments where nec-
essary, and as indicated in their respective indi-
vidualized education programs. 

‘‘(B) ACCOMMODATION GUIDELINES.—The State 
(or, in the case of a districtwide assessment, the 
local educational agency) has developed guide-
lines for the provision of appropriate accom-
modations. 

‘‘(C) ALTERNATE ASSESSMENTS.— 
‘‘(i) IN GENERAL.—The State (or, in the case of 

a districtwide assessment, the local educational 
agency) has developed and implemented guide-
lines for the participation of children with dis-

abilities in alternate assessments for those chil-
dren who cannot participate in regular assess-
ments under subparagraph (B) as indicated in 
their respective individualized education pro-
grams. 

‘‘(ii) REQUIREMENTS FOR ALTERNATE ASSESS-
MENTS.—The guidelines under clause (i) shall 
provide for alternate assessments that— 

‘‘(I) are aligned with the State’s challenging 
academic content and academic achievement 
standards; and 

‘‘(II) if the State has adopted alternate aca-
demic achievement standards permitted under 
section 1111(b)(1) of the Elementary and Sec-
ondary Education Act of 1965, measure the 
achievement of children with disabilities against 
those standards. 

‘‘(iii) CONDUCT OF ALTERNATIVE ASSESS-
MENTS.—The State conducts the alternate as-
sessments described in this subparagraph. 

‘‘(D) REPORTS.—The State educational agency 
(or, in the case of a districtwide assessment, the 
local educational agency) makes available to the 
public, and reports to the public with the same 
frequency and in the same detail as it reports on 
the assessment of nondisabled children, the fol-
lowing: 

‘‘(i) The number of children with disabilities 
participating in regular assessments, and the 
number of those children who were provided ac-
commodations in order to participate in those 
assessments. 

‘‘(ii) The number of children with disabilities 
participating in alternate assessments described 
in subparagraph (C)(ii)(I). 

‘‘(iii) The number of children with disabilities 
participating in alternate assessments described 
in subparagraph (C)(ii)(II). 

‘‘(iv) The performance of children with dis-
abilities on regular assessments and on alternate 
assessments (if the number of children with dis-
abilities participating in those assessments is 
sufficient to yield statistically reliable informa-
tion and reporting that information will not re-
veal personally identifiable information about 
an individual student), compared with the 
achievement of all children, including children 
with disabilities, on those assessments. 

‘‘(E) UNIVERSAL DESIGN.—The State edu-
cational agency (or, in the case of a districtwide 
assessment, the local educational agency) shall, 
to the extent feasible, use universal design prin-
ciples in developing and administering any as-
sessments under this paragraph. 

‘‘(17) SUPPLEMENTATION OF STATE, LOCAL, AND 
OTHER FEDERAL FUNDS.— 

‘‘(A) EXPENDITURES.—Funds paid to a State 
under this part will be expended in accordance 
with all the provisions of this part. 

‘‘(B) PROHIBITION AGAINST COMMINGLING.— 
Funds paid to a State under this part will not 
be commingled with State funds. 

‘‘(C) PROHIBITION AGAINST SUPPLANTATION 
AND CONDITIONS FOR WAIVER BY SECRETARY.— 
Except as provided in section 613, funds paid to 
a State under this part will be used to supple-
ment the level of Federal, State, and local funds 
(including funds that are not under the direct 
control of State or local educational agencies) 
expended for special education and related serv-
ices provided to children with disabilities under 
this part and in no case to supplant such Fed-
eral, State, and local funds, except that, where 
the State provides clear and convincing evidence 
that all children with disabilities have available 
to them a free appropriate public education, the 
Secretary may waive, in whole or in part, the 
requirements of this subparagraph if the Sec-
retary concurs with the evidence provided by 
the State. 

‘‘(18) MAINTENANCE OF STATE FINANCIAL SUP-
PORT.— 

‘‘(A) IN GENERAL.—The State does not reduce 
the amount of State financial support for spe-
cial education and related services for children 
with disabilities, or otherwise made available be-
cause of the excess costs of educating those chil-
dren, below the amount of that support for the 
preceding fiscal year. 
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‘‘(B) REDUCTION OF FUNDS FOR FAILURE TO 

MAINTAIN SUPPORT.—The Secretary shall reduce 
the allocation of funds under section 611 for any 
fiscal year following the fiscal year in which the 
State fails to comply with the requirement of 
subparagraph (A) by the same amount by which 
the State fails to meet the requirement. 

‘‘(C) WAIVERS FOR EXCEPTIONAL OR UNCON-
TROLLABLE CIRCUMSTANCES.—The Secretary may 
waive the requirement of subparagraph (A) for 
a State, for 1 fiscal year at a time, if the Sec-
retary determines that— 

‘‘(i) granting a waiver would be equitable due 
to exceptional or uncontrollable circumstances 
such as a natural disaster or a precipitous and 
unforeseen decline in the financial resources of 
the State; or 

‘‘(ii) the State meets the standard in para-
graph (17)(C) for a waiver of the requirement to 
supplement, and not to supplant, funds received 
under this part. 

‘‘(D) SUBSEQUENT YEARS.—If, for any year, a 
State fails to meet the requirement of subpara-
graph (A), including any year for which the 
State is granted a waiver under subparagraph 
(C), the financial support required of the State 
in future years under subparagraph (A) shall be 
the amount that would have been required in 
the absence of that failure and not the reduced 
level of the State’s support. 

‘‘(19) PUBLIC PARTICIPATION.—Prior to the 
adoption of any policies and procedures needed 
to comply with this section (including any 
amendments to such policies and procedures), 
the State ensures that there are public hearings, 
adequate notice of the hearings, and an oppor-
tunity for comment available to the general pub-
lic, including individuals with disabilities and 
parents of children with disabilities. 

‘‘(20) STATE ADVISORY PANEL.— 
‘‘(A) IN GENERAL.—The State has established 

and maintains an advisory panel for the pur-
pose of providing policy guidance with respect 
to special education and related services for 
children with disabilities in the State. 

‘‘(B) MEMBERSHIP.—Such advisory panel shall 
consist of members appointed by the Governor, 
or any other official authorized under State law 
to make such appointments, that is representa-
tive of the State population and that is com-
posed of individuals involved in, or concerned 
with, the education of children with disabilities, 
including— 

‘‘(i) parents of children with disabilities ages 
birth through 26, including not less than 1 foster 
parent of a child with disabilities who is a ward 
of the State, not less than 1 grandparent or 
other relative who is acting in the place of a 
natural or adoptive parent, and not less than 1 
representative of children with disabilities in 
military families; 

‘‘(ii) individuals with disabilities; 
‘‘(iii) teachers; 
‘‘(iv) representatives of institutions of higher 

education that prepare special education and 
related services personnel; 

‘‘(v) State and local education officials, in-
cluding officials who carry out activities under 
subtitle B of title VII of the McKinney-Vento 
Homeless Assistance Act; 

‘‘(vi) administrators of programs for children 
with disabilities; 

‘‘(vii) representatives of other State agencies 
involved in the financing or delivery of related 
services to children with disabilities; 

‘‘(viii) representatives of private schools and 
public charter schools; 

‘‘(ix) at least 1 representative of a vocational, 
community, or business organization concerned 
with the provision of transition services to chil-
dren with disabilities; and 

‘‘(x) representatives from the State juvenile 
and adult corrections agencies. 

‘‘(xi) representatives from the State child wel-
fare agency; and 

‘‘(xii) a representative of wards of the State 
who are in foster care, such as an attorney for 
children in foster care, a guardian ad litem, a 
court appointed special advocate, or a judge. 

‘‘(C) SPECIAL RULE.—A majority of the mem-
bers of the panel shall be individuals with dis-
abilities ages birth through 26 or parents of such 
individuals. 

‘‘(D) DUTIES.—The advisory panel shall— 
‘‘(i) advise the State educational agency of 

unmet needs within the State in the education 
of children with disabilities; 

‘‘(ii) comment publicly on any rules or regula-
tions proposed by the State regarding the edu-
cation of children with disabilities; 

‘‘(iii) advise the State educational agency in 
developing evaluations and reporting on data to 
the Secretary under section 618; 

‘‘(iv) advise the State educational agency in 
developing corrective action plans to address 
findings identified in Federal monitoring reports 
under this part; and 

‘‘(v) advise the State educational agency in 
developing and implementing policies relating to 
the coordination of services for children with 
disabilities. 

‘‘(21) SUSPENSION AND EXPULSION RATES.— 
‘‘(A) IN GENERAL.—The State educational 

agency examines data to determine if significant 
discrepancies are occurring in the rate of long- 
term suspensions and expulsions of children 
with disabilities— 

‘‘(i) among local educational agencies in the 
State; or 

‘‘(ii) compared to such rates for nondisabled 
children within such agencies. 

‘‘(B) REVIEW AND REVISION OF POLICIES.—If 
such discrepancies are occurring, the State edu-
cational agency reviews and, if appropriate, re-
vises (or requires the affected State or local edu-
cational agency to revise) its policies, proce-
dures, and practices relating to the development 
and implementation of IEPs, the use of behav-
ioral interventions, and procedural safeguards, 
to ensure that such policies, procedures, and 
practices comply with this Act. 

‘‘(22) ACCESS TO INSTRUCTIONAL MATERIALS.— 
‘‘(A) IN GENERAL.—The State adopts the na-

tional Instructional Materials Accessibility 
Standard described in section 675(a) for the pur-
poses of providing instructional materials to 
blind persons or other persons with print dis-
abilities in a timely manner after the publica-
tion of the standard in the Federal Register. 

‘‘(B) PREPARATION AND DELIVERY OF FILES.— 
Not later than 2 years after the date of enact-
ment of the Individuals with Disabilities Edu-
cation Improvement Act of 2004, a State edu-
cational agency, as part of any print instruc-
tional materials adoption process, procurement 
contract, or other practice or instrument used 
for purchase of print instructional materials, 
enters into a written contract with the publisher 
of the print instructional materials to— 

‘‘(i) prepare, and on or before delivery of the 
print instructional materials, provide to the Na-
tional Instructional Materials Access Center, es-
tablished pursuant to section 675(b), electronic 
files containing the contents of the print in-
structional materials using the Instructional 
Materials Accessibility Standard; or 

‘‘(ii) purchase instructional materials from a 
publisher that are produced in or may be ren-
dered in the specialized formats described in sec-
tion 675(a)(4)(C). 

‘‘(C) ASSISTIVE TECHNOLOGY.—In carrying out 
subparagraph (B), the State educational agen-
cy, to the maximum extent possible, shall work 
collaboratively with the State agency respon-
sible for assistive technology programs. 

‘‘(b) STATE EDUCATIONAL AGENCY AS PRO-
VIDER OF FREE APPROPRIATE PUBLIC EDUCATION 
OR DIRECT SERVICES.—If the State educational 
agency provides free appropriate public edu-
cation to children with disabilities, or provides 
direct services to such children, such agency— 

‘‘(1) shall comply with any additional require-
ments of section 613(a), as if such agency were 
a local educational agency; and 

‘‘(2) may use amounts that are otherwise 
available to such agency under this part to 
serve those children without regard to section 
613(a)(2)(A)(i) (relating to excess costs). 

‘‘(c) EXCEPTION FOR PRIOR STATE PLANS.— 
‘‘(1) IN GENERAL.—If a State has on file with 

the Secretary policies and procedures that dem-
onstrate that such State meets any requirement 
of subsection (a), including any policies and 
procedures filed under this part as in effect be-
fore the effective date of the Individuals with 
Disabilities Education Improvement Act of 2004, 
the Secretary shall consider such State to have 
met such requirement for purposes of receiving a 
grant under this part. 

‘‘(2) MODIFICATIONS MADE BY STATE.—Subject 
to paragraph (3), an application submitted by a 
State in accordance with this section shall re-
main in effect until the State submits to the Sec-
retary such modifications as the State deter-
mines necessary. This section shall apply to a 
modification to an application to the same ex-
tent and in the same manner as this section ap-
plies to the original plan. 

‘‘(3) MODIFICATIONS REQUIRED BY THE SEC-
RETARY.—If, after the effective date of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004, the provisions of this Act are 
amended (or the regulations developed to carry 
out this Act are amended), there is a new inter-
pretation of this Act by a Federal court or a 
State’s highest court, or there is an official find-
ing of noncompliance with Federal law or regu-
lations, then the Secretary may require a State 
to modify its application only to the extent nec-
essary to ensure the State’s compliance with this 
part. 

‘‘(d) APPROVAL BY THE SECRETARY.— 
‘‘(1) IN GENERAL.—If the Secretary determines 

that a State is eligible to receive a grant under 
this part, the Secretary shall notify the State of 
that determination. 

‘‘(2) NOTICE AND HEARING.—The Secretary 
shall not make a final determination that a 
State is not eligible to receive a grant under this 
part until after providing the State— 

‘‘(A) with reasonable notice; and 
‘‘(B) with an opportunity for a hearing. 
‘‘(e) ASSISTANCE UNDER OTHER FEDERAL PRO-

GRAMS.—Nothing in this title permits a State to 
reduce medical and other assistance available, 
or to alter eligibility, under titles V and XIX of 
the Social Security Act with respect to the provi-
sion of a free appropriate public education for 
children with disabilities in the State. 

‘‘(f) BY-PASS FOR CHILDREN IN PRIVATE 
SCHOOLS.— 

‘‘(1) IN GENERAL.—If, on the date of enact-
ment of the Education of the Handicapped Act 
Amendments of 1983, a State educational agency 
was prohibited by law from providing for the eq-
uitable participation in special programs of chil-
dren with disabilities enrolled in private elemen-
tary schools and secondary schools as required 
by subsection (a)(10)(A), or if the Secretary de-
termines that a State educational agency, local 
educational agency, or other entity has substan-
tially failed or is unwilling to provide for such 
equitable participation, then the Secretary 
shall, notwithstanding such provision of law, 
arrange for the provision of services to such 
children through arrangements which shall be 
subject to the requirements of such subsection. 

‘‘(2) PAYMENTS.— 
‘‘(A) DETERMINATION OF AMOUNTS.—If the 

Secretary arranges for services pursuant to this 
subsection, the Secretary, after consultation 
with the appropriate public and private school 
officials, shall pay to the provider of such serv-
ices for a fiscal year an amount per child that 
does not exceed the amount determined by divid-
ing— 

‘‘(i) the total amount received by the State 
under this part for such fiscal year; by 

‘‘(ii) the number of children with disabilities 
served in the prior year, as reported to the Sec-
retary by the State under section 618. 

‘‘(B) WITHHOLDING OF CERTAIN AMOUNTS.— 
Pending final resolution of any investigation or 
complaint that may result in a determination 
under this subsection, the Secretary may with-
hold from the allocation of the affected State 
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educational agency the amount the Secretary 
estimates will be necessary to pay the cost of 
services described in subparagraph (A). 

‘‘(C) PERIOD OF PAYMENTS.—The period under 
which payments are made under subparagraph 
(A) shall continue until the Secretary deter-
mines that there will no longer be any failure or 
inability on the part of the State educational 
agency to meet the requirements of subsection 
(a)(10)(A). 

‘‘(3) NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The Secretary shall not 

take any final action under this subsection until 
the State educational agency affected by such 
action has had an opportunity, for at least 45 
days after receiving written notice thereof, to 
submit written objections and to appear before 
the Secretary or the Secretary’s designee to 
show cause why such action should not be 
taken. 

‘‘(B) REVIEW OF ACTION.—If a State edu-
cational agency is dissatisfied with the Sec-
retary’s final action after a proceeding under 
subparagraph (A), such agency may, not later 
than 60 days after notice of such action, file 
with the United States court of appeals for the 
circuit in which such State is located a petition 
for review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk of 
the court to the Secretary. The Secretary there-
upon shall file in the court the record of the 
proceedings on which the Secretary based the 
Secretary’s action, as provided in section 2112 of 
title 28, United States Code. 

‘‘(C) REVIEW OF FINDINGS OF FACT.—The find-
ings of fact by the Secretary, if supported by 
substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Secretary to take further evi-
dence, and the Secretary may thereupon make 
new or modified findings of fact and may mod-
ify the Secretary’s previous action, and shall 
file in the court the record of the further pro-
ceedings. Such new or modified findings of fact 
shall likewise be conclusive if supported by sub-
stantial evidence. 

‘‘(D) JURISDICTION OF COURT OF APPEALS; RE-
VIEW BY UNITED STATES SUPREME COURT.—Upon 
the filing of a petition under subparagraph (B), 
the United States court of appeals shall have ju-
risdiction to affirm the action of the Secretary 
or to set it aside, in whole or in part. The judg-
ment of the court shall be subject to review by 
the Supreme Court of the United States upon 
certiorari or certification as provided in section 
1254 of title 28, United States Code. 
‘‘SEC. 613. LOCAL EDUCATIONAL AGENCY ELIGI-

BILITY. 
‘‘(a) IN GENERAL.—A local educational agency 

is eligible for assistance under this part for a fis-
cal year if such agency submits a plan that pro-
vides assurances to the State educational agen-
cy that the local educational agency meets each 
of the following conditions: 

‘‘(1) CONSISTENCY WITH STATE POLICIES.—The 
local educational agency, in providing for the 
education of children with disabilities within its 
jurisdiction, has in effect policies, procedures, 
and programs that are consistent with the State 
policies and procedures established under sec-
tion 612. 

‘‘(2) USE OF AMOUNTS.— 
‘‘(A) IN GENERAL.—Amounts provided to the 

local educational agency under this part shall 
be expended in accordance with the applicable 
provisions of this part and— 

‘‘(i) shall be used only to pay the excess costs 
of providing special education and related serv-
ices to children with disabilities; 

‘‘(ii) shall be used to supplement State, local, 
and other Federal funds and not to supplant 
such funds; and 

‘‘(iii) shall not be used, except as provided in 
subparagraphs (B) and (C), to reduce the level 
of expenditures for the education of children 
with disabilities made by the local educational 
agency from local funds below the level of those 
expenditures for the preceding fiscal year. 

‘‘(B) EXCEPTION.—Notwithstanding the re-
striction in subparagraph (A)(iii), a local edu-
cational agency may reduce the level of expend-
itures where such reduction is attributable to— 

‘‘(i) the voluntary departure, by retirement or 
otherwise, or departure for just cause, of special 
education personnel; 

‘‘(ii) a decrease in the enrollment of children 
with disabilities; 

‘‘(iii) the termination of the obligation of the 
agency, consistent with this part, to provide a 
program of special education to a particular 
child with a disability that is an exceptionally 
costly program, as determined by the State edu-
cational agency, because the child— 

‘‘(I) has left the jurisdiction of the agency; 
‘‘(II) has reached the age at which the obliga-

tion of the agency to provide a free appropriate 
public education to the child has terminated; or 

‘‘(III) no longer needs such program of special 
education; or 

‘‘(iv) the termination of costly expenditures 
for long-term purchases, such as the acquisition 
of equipment or the construction of school facili-
ties. 

‘‘(C) TREATMENT OF FEDERAL FUNDS IN CER-
TAIN FISCAL YEARS.— 

‘‘(i) 8 PERCENT RULE.—Notwithstanding 
clauses (ii) and (iii) of subparagraph (A), a local 
educational agency may treat as local funds, for 
the purposes of such clauses, not more than 8 
percent of the amount of funds the local edu-
cational agency receives under this part. 

‘‘(ii) 40 PERCENT RULE.—Notwithstanding 
clauses (ii) and (iii) of subparagraph (A), for 
any fiscal year for which States are allocated 
the maximum amount of grants pursuant to sec-
tion 611(a)(2), a local educational agency may 
treat as local funds, for the purposes of such 
clauses, not more than 40 percent of the amount 
of funds the local educational agency receives 
under this part, subject to clause (iv). 

‘‘(iii) EARLY INTERVENING SERVICES.— 
‘‘(I) 8 PERCENT RULE.—If a local educational 

agency exercises authority pursuant to clause 
(i), the 8 percent funds shall be counted toward 
the percentage and amount of funds that may 
be used to provide early intervening educational 
services pursuant to subsection (f). 

‘‘(II) 40 PERCENT RULE.—If a local educational 
agency exercises authority pursuant to clause 
(ii), the local educational agency shall use an 
amount of the 40 percent funds from clause (ii) 
that represents 15 percent of the total amount of 
funds the local educational agency receives 
under this part, to provide early intervening 
educational services pursuant to subsection (f). 

‘‘(iv) SPECIAL RULE.—Funds treated as local 
funds pursuant to clause (i) or (ii) may be con-
sidered non-Federal or local funds for the pur-
poses of— 

‘‘(I) clauses (ii) and (iii) of subparagraph (A); 
and 

‘‘(II) the provision of the local share of costs 
for title XIX of the Social Security Act. 

‘‘(v) REPORT.—For each fiscal year in which a 
local educational agency exercises its authority 
pursuant to this subparagraph and treats Fed-
eral funds as local funds, the local educational 
agency shall report to the State educational 
agency the amount of funds so treated and the 
activities that were funded with such funds. 

‘‘(D) SCHOOLWIDE PROGRAMS UNDER TITLE I OF 
THE ESEA.—Notwithstanding subparagraph (A) 
or any other provision of this part, a local edu-
cational agency may use funds received under 
this part for any fiscal year to carry out a 
schoolwide program under section 1114 of the 
Elementary and Secondary Education Act of 
1965, except that the amount so used in any 
such program shall not exceed— 

‘‘(i) the number of children with disabilities 
participating in the schoolwide program; multi-
plied by 

‘‘(ii)(I) the amount received by the local edu-
cational agency under this part for that fiscal 
year; divided by 

‘‘(II) the number of children with disabilities 
in the jurisdiction of that agency. 

‘‘(3) PERSONNEL DEVELOPMENT.—The local 
educational agency shall ensure that all per-
sonnel necessary to carry out this part are ap-
propriately and adequately prepared, consistent 
with the requirements of section 612(a)(14) of 
this Act and section 2122 of the Elementary and 
Secondary Education Act of 1965. 

‘‘(4) PERMISSIVE USE OF FUNDS.— 
‘‘(A) USES.—Notwithstanding paragraph 

(2)(A) or section 612(a)(17)(B) (relating to com-
mingled funds), funds provided to the local edu-
cational agency under this part may be used for 
the following activities: 

‘‘(i) SERVICES AND AIDS THAT ALSO BENEFIT 
NONDISABLED CHILDREN.—For the costs of spe-
cial education and related services, and supple-
mentary aids and services, provided in a regular 
class or other education-related setting to a 
child with a disability in accordance with the 
individualized education program of the child, 
even if 1 or more nondisabled children benefit 
from such services. 

‘‘(ii) EARLY INTERVENING SERVICES.—To de-
velop and implement coordinated, early inter-
vening educational services in accordance with 
subsection (f). 

‘‘(B) ADMINISTRATIVE CASE MANAGEMENT.—A 
local educational agency may use funds re-
ceived under this part to purchase appropriate 
technology for recordkeeping, data collection, 
and related case management activities of teach-
ers and related services personnel providing 
services described in the individualized edu-
cation program of children with disabilities, 
that is needed for the implementation of such 
case management activities. 

‘‘(5) TREATMENT OF CHARTER SCHOOLS AND 
THEIR STUDENTS.—In carrying out this part with 
respect to charter schools that are public schools 
of the local educational agency, the local edu-
cational agency— 

‘‘(A) serves children with disabilities attend-
ing those charter schools in the same manner as 
the local educational agency serves children 
with disabilities in its other schools, including 
providing supplementary and related services on 
site at the charter school to the same extent to 
which the local educational agency has a policy 
or practice of providing such services on the site 
to its other public schools; and 

‘‘(B) provides funds under this part to those 
charter schools on the same basis, including 
proportional distribution based on relative en-
rollment of children with disabilities, and at the 
same time, as the local educational agency dis-
tributes State, local, or a combination of State 
and local, funds to those charter schools under 
the State’s charter school law. 

‘‘(6) PURCHASE OF INSTRUCTIONAL MATE-
RIALS.—Not later than 2 years after the date of 
enactment of the Individuals with Disabilities 
Education Improvement Act of 2004, a local edu-
cational agency, when purchasing print instruc-
tional materials, acquires these instructional 
materials in the same manner as a State edu-
cational agency described in section 612(a)(22). 

‘‘(7) INFORMATION FOR STATE EDUCATIONAL 
AGENCY.—The local educational agency shall 
provide the State educational agency with infor-
mation necessary to enable the State edu-
cational agency to carry out its duties under 
this part, including, with respect to paragraphs 
(15) and (16) of section 612(a), information relat-
ing to the performance of children with disabil-
ities participating in programs carried out under 
this part. 

‘‘(8) PUBLIC INFORMATION.—The local edu-
cational agency shall make available to parents 
of children with disabilities and to the general 
public all documents relating to the eligibility of 
such agency under this part. 

‘‘(9) RECORDS REGARDING MIGRATORY CHIL-
DREN WITH DISABILITIES.—The local educational 
agency shall cooperate in the Secretary’s efforts 
under section 1308 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6398) to 
ensure the linkage of records pertaining to mi-
gratory children with a disability for the pur-
pose of electronically exchanging, among the 
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States, health and educational information re-
garding such children. 

‘‘(b) EXCEPTION FOR PRIOR LOCAL PLANS.— 
‘‘(1) IN GENERAL.—If a local educational agen-

cy or State agency has on file with the State 
educational agency policies and procedures that 
demonstrate that such local educational agency, 
or such State agency, as the case may be, meets 
any requirement of subsection (a), including 
any policies and procedures filed under this part 
as in effect before the effective date of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004, the State educational agency 
shall consider such local educational agency or 
State agency, as the case may be, to have met 
such requirement for purposes of receiving as-
sistance under this part. 

‘‘(2) MODIFICATION MADE BY LOCAL EDU-
CATIONAL AGENCY.—Subject to paragraph (3), an 
application submitted by a local educational 
agency in accordance with this section shall re-
main in effect until the local educational agency 
submits to the State educational agency such 
modifications as the local educational agency 
determines necessary. 

‘‘(3) MODIFICATIONS REQUIRED BY STATE EDU-
CATIONAL AGENCY.—If, after the effective date of 
the Individuals with Disabilities Education Im-
provement Act of 2004, the provisions of this Act 
are amended (or the regulations developed to 
carry out this Act are amended), there is a new 
interpretation of this Act by Federal or State 
courts, or there is an official finding of non-
compliance with Federal or State law or regula-
tions, then the State educational agency may 
require a local educational agency to modify its 
application only to the extent necessary to en-
sure the local educational agency’s compliance 
with this part or State law. 

‘‘(c) NOTIFICATION OF LOCAL EDUCATIONAL 
AGENCY OR STATE AGENCY IN CASE OF INELIGI-
BILITY.—If the State educational agency deter-
mines that a local educational agency or State 
agency is not eligible under this section, then 
the State educational agency shall notify the 
local educational agency or State agency, as the 
case may be, of that determination and shall 
provide such local educational agency or State 
agency with reasonable notice and an oppor-
tunity for a hearing. 

‘‘(d) LOCAL EDUCATIONAL AGENCY COMPLI-
ANCE.— 

‘‘(1) IN GENERAL.—If the State educational 
agency, after reasonable notice and an oppor-
tunity for a hearing, finds that a local edu-
cational agency or State agency that has been 
determined to be eligible under this section is 
failing to comply with any requirement de-
scribed in subsection (a), the State educational 
agency shall reduce or shall not provide any 
further payments to the local educational agen-
cy or State agency until the State educational 
agency is satisfied that the local educational 
agency or State agency, as the case may be, is 
complying with that requirement. 

‘‘(2) ADDITIONAL REQUIREMENT.—Any State 
agency or local educational agency in receipt of 
a notice described in paragraph (1) shall, by 
means of public notice, take such measures as 
may be necessary to bring the pendency of an 
action pursuant to this subsection to the atten-
tion of the public within the jurisdiction of such 
agency. 

‘‘(3) CONSIDERATION.—In carrying out its re-
sponsibilities under paragraph (1), the State 
educational agency shall consider any decision 
made in a hearing held under section 615 that is 
adverse to the local educational agency or State 
agency involved in that decision. 

‘‘(e) JOINT ESTABLISHMENT OF ELIGIBILITY.— 
‘‘(1) JOINT ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—A State educational agen-

cy may require a local educational agency to es-
tablish its eligibility jointly with another local 
educational agency if the State educational 
agency determines that the local educational 
agency will be ineligible under this section be-
cause the local educational agency will not be 

able to establish and maintain programs of suf-
ficient size and scope to effectively meet the 
needs of children with disabilities. 

‘‘(B) CHARTER SCHOOL EXCEPTION.—A State 
educational agency may not require a charter 
school that is a local educational agency to 
jointly establish its eligibility under subpara-
graph (A) unless the charter school is explicitly 
permitted to do so under the State’s charter 
school law. 

‘‘(2) AMOUNT OF PAYMENTS.—If a State edu-
cational agency requires the joint establishment 
of eligibility under paragraph (1), the total 
amount of funds made available to the affected 
local educational agencies shall be equal to the 
sum of the payments that each such local edu-
cational agency would have received under sec-
tion 611(f) if such agencies were eligible for such 
payments. 

‘‘(3) REQUIREMENTS.—Local educational agen-
cies that establish joint eligibility under this 
subsection shall— 

‘‘(A) adopt policies and procedures that are 
consistent with the State’s policies and proce-
dures under section 612(a); and 

‘‘(B) be jointly responsible for implementing 
programs that receive assistance under this 
part. 

‘‘(4) REQUIREMENTS FOR EDUCATIONAL SERVICE 
AGENCIES.— 

‘‘(A) IN GENERAL.—If an educational service 
agency is required by State law to carry out pro-
grams under this part, the joint responsibilities 
given to local educational agencies under this 
subsection shall— 

‘‘(i) not apply to the administration and dis-
bursement of any payments received by that 
educational service agency; and 

‘‘(ii) be carried out only by that educational 
service agency. 

‘‘(B) ADDITIONAL REQUIREMENT.—Notwith-
standing any other provision of this subsection, 
an educational service agency shall provide for 
the education of children with disabilities in the 
least restrictive environment, as required by sec-
tion 612(a)(5). 

‘‘(f) EARLY INTERVENING SERVICES.— 
‘‘(1) IN GENERAL.—A local educational agency 

may not use more than 15 percent of the amount 
such agency receives under this part for any fis-
cal year, less any amount treated as local funds 
pursuant to subsection (a)(2)(C), if any, in com-
bination with other amounts (which may in-
clude amounts other than education funds), to 
develop and implement coordinated, early inter-
vening services, which may include interagency 
financing structures, for students in kinder-
garten through grade 12 (with a particular em-
phasis on students in kindergarten through 
grade 3) who do not meet the definition of a 
child with a disability under section 602(3) but 
who need additional academic and behavioral 
support to succeed in a general education envi-
ronment. 

‘‘(2) ACTIVITIES.—In implementing coordi-
nated, early intervening services under this sub-
section, a local educational agency may carry 
out activities that include— 

‘‘(A) professional development (which may be 
provided by entities other than local edu-
cational agencies) for teachers and other school 
staff to enable such personnel to deliver scientif-
ically based academic and behavioral interven-
tions, including scientifically based literacy in-
struction, and, where appropriate, instruction 
on the use of adaptive and instructional soft-
ware; 

‘‘(B) providing educational and behavioral 
evaluations, services, and supports, including 
scientifically based literacy instruction; and 

‘‘(C) developing and implementing inter-
agency financing structures for the provision of 
such services and supports. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to either limit or cre-
ate a right to a free appropriate public edu-
cation under this part. 

‘‘(4) REPORTING.—Each local educational 
agency that develops and maintains coordi-

nated, early intervening services with funds 
made available for this subsection, shall annu-
ally report to the State educational agency on— 

‘‘(A) the number of children served under this 
subsection; and 

‘‘(B) the number of children served under this 
subsection who are subsequently referred to spe-
cial education. 

‘‘(5) COORDINATION WITH CERTAIN PROJECTS 
UNDER ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—Funds made available to carry out 
this subsection may be used to carry out coordi-
nated, early intervening services aligned with 
activities funded by, and carried out under, the 
Elementary and Secondary Education Act of 
1965 if such funds are used to supplement, and 
not supplant, funds made available under the 
Elementary and Secondary Education Act of 
1965 for the activities and services assisted 
under this subsection. 

‘‘(6) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of the Individ-
uals with Disabilities Education Improvement 
Act of 2004, the Comptroller General shall con-
duct a study on the types of services provided to 
children served under this subsection, and shall 
submit a report to Congress regarding the study. 

‘‘(g) DIRECT SERVICES BY THE STATE EDU-
CATIONAL AGENCY.— 

‘‘(1) IN GENERAL.—A State educational agency 
shall use the payments that would otherwise 
have been available to a local educational agen-
cy or to a State agency to provide special edu-
cation and related services directly to children 
with disabilities residing in the area served by 
that local educational agency, or for whom that 
State agency is responsible, if the State edu-
cational agency determines that the local edu-
cational agency or State agency, as the case 
may be— 

‘‘(A) has not provided the information needed 
to establish the eligibility of such agency under 
this section; 

‘‘(B) is unable to establish and maintain pro-
grams of free appropriate public education that 
meet the requirements of subsection (a); 

‘‘(C) is unable or unwilling to be consolidated 
with 1 or more local educational agencies in 
order to establish and maintain such programs; 
or 

‘‘(D) has 1 or more children with disabilities 
who can best be served by a regional or State 
program or service delivery system designed to 
meet the needs of such children. 

‘‘(2) MANNER AND LOCATION OF EDUCATION 
AND SERVICES.—The State educational agency 
may provide special education and related serv-
ices under paragraph (1) in such manner and at 
such locations (including regional or State cen-
ters) as the State agency considers appropriate. 
Such education and services shall be provided in 
accordance with this part. 

‘‘(h) STATE AGENCY ELIGIBILITY.—Any State 
agency that desires to receive a subgrant for 
any fiscal year under section 611(f) shall dem-
onstrate to the satisfaction of the State edu-
cational agency that— 

‘‘(1) all children with disabilities who are par-
ticipating in programs and projects funded 
under this part receive a free appropriate public 
education, and that those children and their 
parents are provided all the rights and proce-
dural safeguards described in this part; and 

‘‘(2) the agency meets such other conditions of 
this section as the Secretary determines to be 
appropriate. 

‘‘(i) DISCIPLINARY INFORMATION.—The State 
may require that a local educational agency in-
clude in the records of a child with a disability 
a statement of any current or previous discipli-
nary action that has been taken against the 
child and transmit such statement to the same 
extent that such disciplinary information is in-
cluded in, and transmitted with, the student 
records of nondisabled children. The statement 
may include a description of any behavior en-
gaged in by the child that required disciplinary 
action, a description of the disciplinary action 
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taken, and any other information that is rel-
evant to the safety of the child and other indi-
viduals involved with the child. If the State 
adopts such a policy, and the child transfers 
from 1 school to another, the transmission of 
any of the child’s records shall include both the 
child’s current individualized education pro-
gram and any such statement of current or pre-
vious disciplinary action that has been taken 
against the child. 

‘‘(j) STATE AGENCY FLEXIBILITY.— 
‘‘(1) TREATMENT OF FEDERAL FUNDS IN CER-

TAIN FISCAL YEARS.—If a State educational 
agency pays or reimburses local educational 
agencies within the State for not less than 80 
percent of the non-Federal share of the costs of 
special education and related services, or the 
State is the sole provider of free appropriate 
public education or direct services pursuant to 
section 612(b), then the State educational agen-
cy, notwithstanding sections 612(a) (17) and (18) 
and 612(b), may treat funds allocated pursuant 
to section 611 as general funds available to sup-
port the educational purposes described in para-
graph (2) (A) and (B). 

‘‘(2) CONDITIONS.—A State educational agency 
may use funds in accordance with paragraph 
(1) subject to the following conditions: 

‘‘(A) 8 PERCENT RULE.—A State educational 
agency may treat not more than 8 percent of the 
funds the State educational agency receives 
under this part as general funds to support any 
educational purpose described in the Elemen-
tary and Secondary Education Act of 1965, 
needs-based student or teacher higher education 
programs, or the non-Federal share of costs of 
title XIX of the Social Security Act. 

‘‘(B) 40 PERCENT RULE.—For any fiscal year 
for which States are allocated the maximum 
amount of grants pursuant to section 611(a)(2), 
a State educational agency may treat not more 
than 40 percent of the amount of funds the 
State educational agency receives under this 
part as general funds to support any edu-
cational purpose described in the Elementary 
and Secondary Education Act of 1965, needs- 
based student or teacher higher education pro-
grams, or the non-Federal share of costs of title 
XIX of the Social Security Act, subject to sub-
paragraph (C). 

‘‘(C) REQUIREMENT.—A State educational 
agency may exercise its authority pursuant to 
subparagraph (B) only if the State educational 
agency uses an amount of the 40 percent funds 
from subparagraph (B) that represents 15 per-
cent of the total amount of funds the State edu-
cational agency receives under this part, to pro-
vide, or to pay or reimburse local educational 
agencies for providing, early intervening serv-
ices pursuant to subsection (f). 

‘‘(2) PROHIBITION.—Notwithstanding sub-
section (a), if the Secretary determines that a 
State educational agency is unable to establish, 
maintain, or oversee programs of free appro-
priate public education that meet the require-
ments of this part, then the Secretary shall pro-
hibit the State educational agency from treating 
funds allocated under this part as general funds 
pursuant to paragraph (1). 

‘‘(3) REPORT.—For each fiscal year for which 
a State educational agency exercises its author-
ity pursuant to paragraph (1) and treats Fed-
eral funds as general funds, the State edu-
cational agency shall report to the Secretary the 
amount of funds so treated and the activities 
that were funded with such funds. 
‘‘SEC. 614. EVALUATIONS, ELIGIBILITY DETER-

MINATIONS, INDIVIDUALIZED EDU-
CATION PROGRAMS, AND EDU-
CATIONAL PLACEMENTS. 

‘‘(a) EVALUATIONS AND REEVALUATIONS.— 
‘‘(1) INITIAL EVALUATIONS.— 
‘‘(A) IN GENERAL.—A State educational agen-

cy, other State agency, or local educational 
agency shall conduct a full and individual ini-
tial evaluation in accordance with this para-
graph and subsection (b), before the initial pro-
vision of special education and related services 
to a child with a disability under this part. 

‘‘(B) REQUEST FOR INITIAL EVALUATION.—Con-
sistent with subparagraph (D), either a parent 
of a child, or a State educational agency, other 
State agency, or local educational agency may 
initiate a request for an initial evaluation to de-
termine if the child is a child with a disability. 

‘‘(C) PROCEDURES.—Such initial evaluation 
shall consist of procedures— 

‘‘(i) to determine whether a child is a child 
with a disability (as defined in section 602(3)) 
within 60 days of receiving parental consent for 
the evaluation, or, if the State has established a 
timeframe within which the evaluation must be 
conducted, within such timeframe; and 

‘‘(ii) to determine the educational needs of 
such child. 

‘‘(D) PARENTAL CONSENT.— 
‘‘(i) IN GENERAL.—The agency proposing to 

conduct an initial evaluation to determine if the 
child qualifies as a child with a disability as de-
fined in section 602(3) (A) or (B) shall obtain an 
informed consent from the parent of such child 
before the evaluation is conducted. Parental 
consent for evaluation shall not be construed as 
consent for placement for receipt of special edu-
cation and related services. 

‘‘(ii) REFUSAL.—If the parents of such child 
refuse consent for the evaluation, the agency 
may continue to pursue an evaluation by uti-
lizing the mediation and due process procedures 
under section 615, except to the extent incon-
sistent with State law relating to parental con-
sent. 

‘‘(iii) REFUSAL OR FAILURE TO CONSENT.—If 
the parent of a child does not provide informed 
consent to the receipt of special education and 
related services, or the parent fails to respond to 
a request to provide the consent, the local edu-
cational agency shall not be considered to be in 
violation of the requirement to make available a 
free appropriate public education to the child 
for the failure to provide the special education 
and related services for which the local edu-
cational agency requests such informed consent. 

‘‘(iv) EXCEPTION FOR WARDS OF THE STATE.— 
The agency shall not be required to obtain an 
informed consent from the parents of a child for 
an initial evaluation to determine whether the 
child is a child with a disability if such child is 
a ward of the State and is not residing with the 
child’s parent and consent has been given by an 
individual who has appropriate knowledge of 
the child’s educational needs, including the 
judge appointed to the child’s case or the child’s 
attorney, guardian ad litem, or court appointed 
special advocate. 

‘‘(2) REEVALUATIONS.— 
‘‘(A) IN GENERAL.—A local educational agency 

shall ensure that a reevaluation of each child 
with a disability is conducted in accordance 
with subsections (b) and (c)— 

‘‘(i) if the local educational agency determines 
that the educational or related services needs, 
including improved academic achievement and 
functional performance, of the child warrant a 
reevaluation; or 

‘‘(ii) if the child’s parents or teacher requests 
a reevaluation. 

‘‘(B) LIMITATION.—A reevaluation conducted 
under subparagraph (A) shall occur— 

‘‘(i) not more than once a year, unless the 
parent and the local educational agency agree 
otherwise; and 

‘‘(ii) at least once every 3 years, unless the 
parent and the local educational agency agree 
that a reevaluation is unnecessary. 

‘‘(b) EVALUATION PROCEDURES.— 
‘‘(1) NOTICE.—The local educational agency 

shall provide notice to the parents of a child 
with a disability, in accordance with sub-
sections (b)(3), (b)(4), and (c) of section 615, that 
describes any evaluation procedures such agen-
cy proposes to conduct. 

‘‘(2) CONDUCT OF EVALUATION.—In conducting 
the evaluation, the local educational agency 
shall— 

‘‘(A) use a variety of assessment tools and 
strategies to gather relevant functional, devel-

opmental, and academic information, including 
information provided by the parent, that may 
assist in determining— 

‘‘(i) whether the child is a child with a dis-
ability; and 

‘‘(ii) the content of the child’s individualized 
education program, including information re-
lated to enabling the child to be involved in and 
progress in the general curriculum, or for pre-
school children, to participate in appropriate 
activities; 

‘‘(B) not use any single procedure, measure, 
or assessment as the sole criterion for deter-
mining whether a child is a child with a dis-
ability or determining an appropriate edu-
cational program for the child; and 

‘‘(C) use technically sound instruments that 
may assess the relative contribution of cognitive 
and behavioral factors, in addition to physical 
or developmental factors. 

‘‘(3) ADDITIONAL REQUIREMENTS.—Each local 
educational agency shall ensure that— 

‘‘(A) tests and other evaluation materials used 
to assess a child under this section— 

‘‘(i) are selected and administered so as not to 
be discriminatory on a racial or cultural basis; 

‘‘(ii) are provided and administered in the 
language and form most likely to yield accurate 
information on what the child knows and can 
do academically, developmentally, and func-
tionally, unless it is not feasible to so provide or 
administer;’’. 

‘‘(iii) are used for purposes for which the as-
sessments or measures are valid and reliable; 

‘‘(iv) are administered by trained and knowl-
edgeable personnel; and 

‘‘(v) are administered in accordance with any 
instructions provided by the producer of such 
tests; 

‘‘(B) the child is assessed in all areas of sus-
pected disability; and 

‘‘(C) assessment tools and strategies that pro-
vide relevant information that directly assists 
persons in determining the educational needs of 
the child are provided. 

‘‘(D) assessments of children with disabilities, 
including homeless children with disabilities, 
children with disabilities who are wards of the 
State, and children with disabilities in military 
families, who transfer from 1 school district to 
another school district in the same academic 
year, are— 

‘‘(i) coordinated with such children’s prior 
and subsequent schools as necessary to ensure 
timely completion of full evaluations; and 

‘‘(ii) completed within time limits— 
‘‘(I) established for all students by Federal 

law or State plans; and 
‘‘(II) that computes the commencement of time 

from the date on which such children are first 
referred for assessments in any local edu-
cational agency. 

‘‘(4) DETERMINATION OF ELIGIBILITY.—Upon 
completion of administration of tests and other 
evaluation materials— 

‘‘(A) the determination of whether the child is 
a child with a disability as defined in section 
602(3) shall be made by a team of qualified pro-
fessionals and the parent of the child in accord-
ance with paragraph (5); and 

‘‘(B) a copy of the evaluation report and the 
documentation of determination of eligibility 
shall be given to the parent. 

‘‘(5) SPECIAL RULE FOR ELIGIBILITY DETER-
MINATION.—In making a determination of eligi-
bility under paragraph (4)(A), a child shall not 
be determined to be a child with a disability if 
the determinant factor for such determination 
is— 

‘‘(A) lack of scientifically based instruction in 
reading; 

‘‘(B) lack of instruction in mathematics; or 
‘‘(C) limited English proficiency. 
‘‘(6) SPECIFIC LEARNING DISABILITIES.— 
‘‘(A) IN GENERAL.—Notwithstanding section 

607(b), when determining whether a child has a 
specific learning disability as defined in section 
602(29), a local educational agency shall not be 
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required to take into consideration whether a 
child has a severe discrepancy between achieve-
ment and intellectual ability in oral expression, 
listening comprehension, written expression, 
basic reading skill, reading comprehension, 
mathematical calculation, or mathematical rea-
soning. 

‘‘(B) ADDITIONAL AUTHORITY.—In determining 
whether a child has a specific learning dis-
ability, a local educational agency may use a 
process that determines if the child responds to 
scientific, research-based intervention as a part 
of the evaluation procedures described in para-
graphs (2) and (3). 

‘‘(c) ADDITIONAL REQUIREMENTS FOR EVALUA-
TION AND REEVALUATIONS.— 

‘‘(1) REVIEW OF EXISTING EVALUATION DATA.— 
As part of an initial evaluation (if appropriate) 
and as part of any reevaluation under this sec-
tion, the IEP Team described in subsection 
(d)(1)(B) and other qualified professionals, as 
appropriate, shall— 

‘‘(A) review existing evaluation data on the 
child, including evaluations and information 
provided by the parents of the child, current 
classroom-based assessments, and observations, 
and teacher and related services providers obser-
vations; and 

‘‘(B) on the basis of that review, and input 
from the child’s parents, identify what addi-
tional data, if any, are needed to determine— 

‘‘(i) whether the child has a particular cat-
egory of disability, as described in section 602(3), 
or, in case of a reevaluation of a child, whether 
the child continues to have such a disability; 

‘‘(ii) the present levels of performance and 
educational needs of the child; 

‘‘(iii) whether the child needs special edu-
cation and related services, or in the case of a 
reevaluation of a child, whether the child con-
tinues to need special education and related 
services; and 

‘‘(iv) whether any additions or modifications 
to the special education and related services are 
needed to enable the child to meet the measur-
able annual goals set out in the individualized 
education program of the child and to partici-
pate, as appropriate, in the general curriculum. 

‘‘(2) SOURCE OF DATA.—The local educational 
agency shall administer such tests and other 
evaluation materials and procedures as may be 
needed to produce the data identified by the 
IEP Team under paragraph (1)(B). 

‘‘(3) PARENTAL CONSENT.—Each local edu-
cational agency shall obtain informed parental 
consent, in accordance with subsection 
(a)(1)(D), prior to conducting any reevaluation 
of a child with a disability, except that such in-
formed parental consent need not be obtained if 
the local educational agency can demonstrate 
that the local educational agency had taken 
reasonable measures to obtain such consent and 
the child’s parent has failed to respond. 

‘‘(4) REQUIREMENTS IF ADDITIONAL DATA ARE 
NOT NEEDED.—If the IEP Team and other quali-
fied professionals, as appropriate, determine 
that no additional data are needed to determine 
whether the child is or continues to be a child 
with a disability, the local educational agency— 

‘‘(A) shall notify the child’s parents of— 
‘‘(i) that determination and the reasons for 

the determination; and 
‘‘(ii) the right of such parents to request an 

assessment to determine whether the child is or 
continues to be a child with a disability; and 

‘‘(B) shall not be required to conduct such an 
assessment unless requested by the child’s par-
ents. 

‘‘(5) EVALUATIONS BEFORE CHANGE IN ELIGI-
BILITY.— 

‘‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B), a local educational agency shall 
evaluate a child with a disability in accordance 
with this section before determining that the 
child is no longer a child with a disability. 

‘‘(B) EXCEPTION.— 
‘‘(i) IN GENERAL.—The evaluation described in 

subparagraph (A) shall not be required before 

the termination of a child’s eligibility under this 
part due to graduation from secondary school 
with a regular diploma, or to exceeding the age 
eligibility for a free appropriate public edu-
cation under State law. 

‘‘(ii) SUMMARY OF PERFORMANCE.—For a child 
whose eligibility under this part terminates 
under circumstances described in clause (i), a 
local educational agency shall provide the child 
with a summary of the child’s academic achieve-
ment and functional performance, which shall 
include recommendations on how to assist the 
child in meeting the child’s postsecondary goals. 

‘‘(d) INDIVIDUALIZED EDUCATION PROGRAMS.— 
‘‘(1) DEFINITIONS.—As used in this title: 
‘‘(A) INDIVIDUALIZED EDUCATION PROGRAM.— 
‘‘(i) IN GENERAL.—The term ‘individualized 

education program’ or ‘IEP’ means a written 
statement for each child with a disability that is 
developed, reviewed, and revised in accordance 
with this section and that includes— 

‘‘(I) a statement of the child’s present levels of 
academic achievement and functional perform-
ance, including— 

‘‘(aa) how the child’s disability affects the 
child’s involvement and progress in the general 
curriculum; or 

‘‘(bb) for preschool children, as appropriate, 
how the disability affects the child’s participa-
tion in appropriate activities; 

‘‘(II) a statement of measurable annual goals, 
including academic and functional goals, de-
signed to— 

‘‘(aa) meet the child’s needs that result from 
the child’s disability to enable the child to be in-
volved in and make progress in the general cur-
riculum; and 

‘‘(bb) meet each of the child’s other edu-
cational needs that result from the child’s dis-
ability; 

‘‘(III) a description of how the child’s progress 
toward meeting the annual goals described in 
subclause (II) will be measured and when peri-
odic reports on the progress the child is making 
toward meeting the annual goals (such as 
through the use of quarterly or other periodic 
reports, concurrent with the issuance of report 
cards) will be provided; 

‘‘(IV) a statement of the special education and 
related services, and supplementary aids and 
services, to be provided to the child, or on behalf 
of the child, and a statement of the program 
modifications or supports for school personnel 
that will be provided for the child— 

‘‘(aa) to advance appropriately toward attain-
ing the annual goals; 

‘‘(bb) to be involved in and make progress in 
the general curriculum in accordance with sub-
clause (I) and to participate in extracurricular 
and other nonacademic activities; and 

‘‘(cc) to be educated and participate with 
other children with disabilities and nondisabled 
children in the activities described in this para-
graph; 

‘‘(V) an explanation of the extent, if any, to 
which the child will not participate with non-
disabled children in the regular class and in the 
activities described in subclause (IV)(cc); 

‘‘(VI)(aa) a statement of any individual ap-
propriate accommodations that are necessary to 
measure the academic achievement and func-
tional performance of the child on State and 
districtwide assessments consistent with section 
612(a)(16)(A); and 

‘‘(bb) if the IEP Team determines that the 
child shall take an alternate assessment on a 
particular State or districtwide assessment of 
student achievement, a statement of why— 

‘‘(AA) the child cannot participate in the reg-
ular assessment; and 

‘‘(BB) the particular alternate assessment se-
lected is appropriate for the child; 

‘‘(VII) the projected date for the beginning of 
the services and modifications described in sub-
clause (IV), and the anticipated frequency, lo-
cation, and duration of those services and modi-
fications; and 

‘‘(VIII) beginning not later than the first IEP 
to be in effect when the child is 14, and updated 
annually thereafter— 

‘‘(aa) appropriate measurable postsecondary 
goals based upon age appropriate transition as-
sessments related to training, education, em-
ployment, and, where appropriate, independent 
living skills; 

‘‘(bb) the transition services (including 
courses of study) needed by the child to reach 
those goals, including services to be provided by 
other agencies when needed; and 

‘‘(cc) beginning at least 1 year before the child 
reaches the age of majority under State law, a 
statement that the child has been informed of 
the child’s rights under this title, if any, that 
will transfer to the child on reaching the age of 
majority under section 615(m). 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require— 

‘‘(I) that additional information be included 
in a child’s IEP beyond what is explicitly re-
quired in this section; and 

‘‘(II) the IEP Team to include information 
under 1 component of a child’s IEP that is al-
ready contained under another component of 
such IEP. 

‘‘(B) INDIVIDUALIZED EDUCATION PROGRAM 
TEAM.—The term ‘individualized education pro-
gram team’ or ‘IEP Team’ means a group of in-
dividuals composed of— 

‘‘(i) the parents of a child with a disability; 
‘‘(ii) at least 1 regular education teacher of 

such child (if the child is, or may be, partici-
pating in the regular education environment); 

‘‘(iii) at least 1 special education teacher, or 
where appropriate, at least 1 special education 
provider of such child; 

‘‘(iv) a representative of the local educational 
agency who— 

‘‘(I) is qualified to provide, or supervise the 
provision of, specially designed instruction to 
meet the unique needs of children with disabil-
ities; 

‘‘(II) is knowledgeable about the general cur-
riculum; and 

‘‘(III) is knowledgeable about the availability 
of resources of the local educational agency; 

‘‘(v) an individual who can interpret the in-
structional implications of evaluation results, 
who may be a member of the team described in 
clauses (ii) through (vi); 

‘‘(vi) at the discretion of the parent or the 
agency, other individuals who have knowledge 
or special expertise regarding the child, includ-
ing related services personnel as appropriate; 
and 

‘‘(vii) whenever appropriate, the child with a 
disability. 

‘‘(viii) if the child is a ward of the State, an-
other individual with appropriate knowledge of 
the child’s educational needs, such as a foster 
parent, a relative with whom the child lives who 
acts as a parent to the child, an attorney for the 
child, a guardian ad litem, a court appointed 
special advocate, a judge, or an education sur-
rogate. 

‘‘(C) IEP TEAM ATTENDANCE.— 
‘‘(i) ATTENDANCE NOT NECESSARY.—A member 

of the IEP Team shall not be required to attend 
an IEP meeting, in whole or in part, if that 
member, the parent of a child with a disability, 
and the local educational agency agree that the 
attendance of such member is not necessary be-
cause no modification to the member’s area of 
the curriculum or related services is being modi-
fied or discussed in the meeting. 

‘‘(ii) EXCUSAL.—A member of the IEP Team 
may be excused from attending an IEP meeting, 
in whole or in part, when the meeting involves 
a modification to or discussion of the member’s 
area of the curriculum or related services, if— 

‘‘(I) that member, the parent, and the local 
educational agency consent to the excusal; and 

‘‘(II) the member submits input into the devel-
opment of the IEP prior to the meeting. 

‘‘(iii) WRITTEN AGREEMENT AND CONSENT RE-
QUIRED.—A parent’s agreement under clause (i) 
and consent under clause (ii) shall be in writ-
ing. 

‘‘(2) REQUIREMENT THAT PROGRAM BE IN EF-
FECT.— 
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‘‘(A) IN GENERAL.—At the beginning of each 

school year, each local educational agency, 
State educational agency, or other State agency, 
as the case may be, shall have in effect, for each 
child with a disability in its jurisdiction, an in-
dividualized education program, as defined in 
paragraph (1)(A). 

‘‘(B) PROGRAM FOR CHILD AGED 3 THROUGH 
5.—In the case of a child with a disability aged 
3 through 5 (or, at the discretion of the State 
educational agency, a 2-year-old child with a 
disability who will turn age 3 during the school 
year), an individualized family service plan that 
contains the material described in section 636, 
and that is developed in accordance with this 
section, may serve as the IEP of the child if 
using that plan as the IEP is— 

‘‘(i) consistent with State policy; and 
‘‘(ii) agreed to by the agency and the child’s 

parents. 
‘‘(C) PROGRAM FOR CHILDREN WHO TRANSFER 

SCHOOL DISTRICTS.— 
‘‘(i) IN GENERAL.—In the case of a child with 

a disability, including a homeless child with a 
disability, a child with a disability who is a 
ward of the State, or a child with a disability in 
a military family, who transfers school districts 
within the same academic year, who enrolls in 
a new school and who had an IEP that was in 
effect in the same or another State, the local 
educational agency, State educational agency, 
or other State agency, as the case may be, shall 
immediately provide such child with a free ap-
propriate public education, including com-
parable services identified in the previously held 
IEP and in consultation with the parents until 
such time as the local educational agency, State 
educational agency, or other State agency, as 
the case may be, adopts the previously held IEP 
or develops, adopts, and implements a new IEP 
that is consistent with Federal and State law. 

‘‘(ii) TRANSMITTAL OF RECORDS.—To facilitate 
the transition for a child described in clause (i), 
the new school in which the child enrolls shall 
immediately request the child’s records from the 
previous schools in which the child was enrolled 
and the previous schools in which the child was 
enrolled shall immediately transmit to the new 
school, upon such request, the IEP and sup-
porting documents and any other records relat-
ing to the provision of special education or re-
lated services to the child. 

‘‘(3) DEVELOPMENT OF IEP.— 
‘‘(A) IN GENERAL.—In developing each child’s 

IEP, the IEP Team, subject to subparagraph 
(C), shall consider— 

‘‘(i) the strengths of the child; 
‘‘(ii) the concerns of the parents for enhanc-

ing the education of their child; 
‘‘(iii) the results of the initial evaluation or 

most recent evaluation of the child; and 
‘‘(iv) the academic, developmental, and func-

tional needs of the child. 
‘‘(B) CONSIDERATION OF SPECIAL FACTORS.— 

The IEP Team shall— 
‘‘(i) in the case of a child whose behavior im-

pedes the child’s learning or that of others, pro-
vide for positive behavioral interventions and 
supports, and other strategies to address that 
behavior; 

‘‘(ii) in the case of a child with limited 
English proficiency, consider the language 
needs of the child as such needs relate to the 
child’s IEP; 

‘‘(iii) in the case of a child who is blind or vis-
ually impaired— 

‘‘(I) provide for instruction in Braille and the 
use of Braille unless the IEP Team determines, 
after an evaluation of the child’s reading and 
writing skills, needs, and appropriate reading 
and writing media (including an evaluation of 
the child’s future needs for instruction in 
Braille or the use of Braille), that instruction in 
Braille or the use of Braille is not appropriate 
for the child; and 

‘‘(II) consider, when appropriate, instruc-
tional services related to functional performance 
skills, orientation and mobility, and skills in the 

use of assistive technology devices, including 
low vision devices; 

‘‘(iv) consider the communication needs of the 
child, and in the case of a child who is deaf or 
hard of hearing, consider the child’s language 
and communication needs, opportunities for di-
rect communications with peers and professional 
personnel in the child’s language and commu-
nication mode, academic level, and full range of 
needs, including opportunities for direct instruc-
tion in the child’s language and communication 
mode; and 

‘‘(v) consider whether the child requires as-
sistive technology devices and services. 

‘‘(C) REQUIREMENT WITH RESPECT TO REGULAR 
EDUCATION TEACHER.—A regular education 
teacher of the child, as a member of the IEP 
Team shall, to the extent appropriate, partici-
pate in the development of the IEP of the child, 
including the determination of appropriate posi-
tive behavioral interventions and supports, and 
other strategies, and the determination of sup-
plementary aids and services, program modifica-
tions, and support for school personnel con-
sistent with paragraph (1)(A)(i)(IV). 

‘‘(D) AGREEMENT.—In making changes to a 
child’s IEP after the annual IEP meeting for a 
school year, the parent of a child with a dis-
ability and the local educational agency may 
agree not to convene an IEP meeting for the 
purposes of making such changes, and instead 
may develop a written document to amend or 
modify the child’s current IEP. 

‘‘(E) CONSOLIDATION OF IEP TEAM MEETINGS.— 
To the extent possible, the local educational 
agency shall encourage the consolidation of re-
evaluations of a child with IEP Team meetings 
for the child. 

‘‘(4) REVIEW AND REVISION OF IEP.— 
‘‘(A) IN GENERAL.—The local educational 

agency shall ensure that, subject to subpara-
graph (B), the IEP Team— 

‘‘(i) reviews the child’s IEP periodically, but 
not less than annually, to determine whether 
the annual goals for the child are being 
achieved; and 

‘‘(ii) revise the IEP as appropriate to ad-
dress— 

‘‘(I) any lack of expected progress toward the 
annual goals and in the general curriculum, 
where appropriate; 

‘‘(II) the results of any reevaluation con-
ducted under this section; 

‘‘(III) information about the child provided to, 
or by, the parents, as described in subsection 
(c)(1)(B); 

‘‘(IV) the child’s anticipated needs; or 
‘‘(V) other matters. 
‘‘(B) REQUIREMENT WITH RESPECT TO REGULAR 

EDUCATION TEACHER.—A regular education 
teacher of the child, as a member of the IEP 
Team, shall, consistent with paragraph (1)(C), 
participate in the review and revision of the IEP 
of the child. 

‘‘(5) THREE-YEAR IEP.— 
‘‘(A) DEVELOPMENT OF 3-YEAR IEP.—The local 

educational agency may offer a child with a dis-
ability who has reached the age of 18, the op-
tion of developing a comprehensive 3-year IEP. 
With the consent of the parent, when appro-
priate, the IEP Team shall develop an IEP, as 
described in paragraphs (1) and (3), that is de-
signed to serve the child for the final 3-year 
transition period, which includes a statement 
of— 

‘‘(i) measurable goals that will enable the 
child to be involved in and make progress in the 
general education curriculum and that will meet 
the child’s transitional and postsecondary needs 
that result from the child’s disability; and 

‘‘(ii) measurable annual goals for measuring 
progress toward meeting the postsecondary 
goals described in clause (i). 

‘‘(B) REVIEW AND REVISION OF 3-YEAR IEP.— 
‘‘(i) REQUIREMENT.—Each year the local edu-

cational agency shall ensure that the IEP 
Team— 

‘‘(I) provides an annual review of the child’s 
IEP to determine the child’s current levels of 

progress and determine whether the annual 
goals for the child are being achieved; and 

‘‘(II) revises the IEP, as appropriate, to enable 
the child to continue to meet the measurable 
transition goals set out in the IEP. 

‘‘(ii) COMPREHENSIVE REVIEW.—If the review 
under clause (i) determines that the child is not 
making sufficient progress toward the goals de-
scribed in subparagraph (A), the local edu-
cational agency shall ensure that the IEP Team 
provides a review, within 30 calendar days, of 
the IEP under paragraph (4). 

‘‘(iii) PREFERENCE.—At the request of the 
child, or when appropriate, the parent, the IEP 
Team shall conduct a review of the child’s 3- 
year IEP under paragraph (4) rather than an 
annual review under subparagraph (B)(i). 

‘‘(6) FAILURE TO MEET TRANSITION OBJEC-
TIVES.—If a participating agency, other than 
the local educational agency, fails to provide 
the transition services described in the IEP in 
accordance with paragraph (1)(A)(i)(VIII), the 
local educational agency shall reconvene the 
IEP Team to identify alternative strategies to 
meet the transition objectives for the child set 
out in that program. 

‘‘(7) CHILDREN WITH DISABILITIES IN ADULT 
PRISONS.— 

‘‘(A) IN GENERAL.—The following requirements 
shall not apply to children with disabilities who 
are convicted as adults under State law and in-
carcerated in adult prisons: 

‘‘(i) The requirements contained in section 
612(a)(16) and paragraph (1)(A)(i)(V) (relating 
to participation of children with disabilities in 
general assessments). 

‘‘(ii) The requirements of items (aa) and (bb) 
of paragraph (1)(A)(i)(VIII) (relating to transi-
tion planning and transition services), do not 
apply with respect to such children whose eligi-
bility under this part will end, because of their 
age, before they will be released from prison. 

‘‘(B) ADDITIONAL REQUIREMENT.—If a child 
with a disability is convicted as an adult under 
State law and incarcerated in an adult prison, 
the child’s IEP Team may modify the child’s 
IEP or placement notwithstanding the require-
ments of sections 612(a)(5)(A) and 614(d)(1)(A) if 
the State has demonstrated a bona fide security 
or compelling penological interest that cannot 
otherwise be accommodated. 

‘‘(e) EDUCATIONAL PLACEMENTS.—Each local 
educational agency or State educational agency 
shall ensure that the parents of each child with 
a disability are members of any group that 
makes decisions on the educational placement of 
their child. Decisions regarding the educational 
placement of a child with a disability who is a 
homeless child shall comply with the require-
ments described under section 722(g)(3) of the 
McKinney-Vento Homeless Assistance Act. 

‘‘(f) ALTERNATIVE MEANS OF MEETING PAR-
TICIPATION.—When conducting IEP Team meet-
ings and placement meetings pursuant to this 
section, the parent of a child with a disability 
and a local educational agency may agree to 
use alternative means of meeting participation, 
such as video conferences and conference calls. 
‘‘SEC. 615. PROCEDURAL SAFEGUARDS. 

‘‘(a) ESTABLISHMENT OF PROCEDURES.—Any 
State educational agency, State agency, or local 
educational agency that receives assistance 
under this part shall establish and maintain 
procedures in accordance with this section to 
ensure that children with disabilities, including 
children with disabilities who are wards of the 
State, and their parents are guaranteed proce-
dural safeguards with respect to the provision of 
free appropriate public education by such agen-
cies. 

‘‘(b) TYPES OF PROCEDURES.—The procedures 
required by this section shall include— 

‘‘(1) an opportunity for the parents of a child 
with a disability to examine all records relating 
to such child and to participate in meetings with 
respect to the identification, evaluation, and 
educational placement of the child, and the pro-
vision of a free appropriate public education to 
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such child, and to obtain an independent edu-
cational evaluation of the child; 

‘‘(2) procedures to protect the rights of the 
child whenever the parents of the child are not 
known, the agency cannot, after reasonable ef-
forts, locate the parents, the child is a ward of 
the State, or the child is a homeless child who 
is not in the physical custody of a parent or 
guardian including the assignment of an indi-
vidual (who shall not be an employee of the 
State educational agency, the local educational 
agency, or any other agency that is involved in 
the education or care of the child) to act as a 
surrogate for the parents in accordance with 
subsection (o); 

‘‘(3) written prior notice to the parents of the 
child, in accordance with subsection (c)(1), 
whenever the local educational agency— 

‘‘(A) proposes to initiate or change; or 
‘‘(B) refuses to initiate or change, 

the identification, evaluation, or educational 
placement of the child, or the provision of a free 
appropriate public education to the child; 

‘‘(4) procedures designed to ensure that the 
notice required by paragraph (3) is in the native 
language of the parents, unless it clearly is not 
feasible to do so; 

‘‘(5) an opportunity for mediation in accord-
ance with subsection (e); 

‘‘(6) an opportunity for either party to present 
complaints with respect to any matter relating 
to the identification, evaluation, or educational 
placement of the child, or the provision of a free 
appropriate public education to such child; 

‘‘(7)(A) procedures that require either party, 
or the attorney representing a party, to provide 
due process complaint notice in accordance with 
subsection (c)(2) (which shall remain confiden-
tial)— 

‘‘(i) to the other party, in the complaint filed 
under paragraph (6), and forward a copy of 
such notice to the State educational agency; 
and 

‘‘(ii) that shall include— 
‘‘(I) the name of the child, the address of the 

residence of the child (or available contact in-
formation in the case of a homeless child), and 
the name of the school the child is attending; 

‘‘(II) in the case of a homeless child or youth 
(within the meaning of section 725(2) of the 
McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11434a(2)), available contact information 
for the child and the name of the school the 
child is attending; 

‘‘(III) a description of the nature of the prob-
lem of the child relating to such proposed initi-
ation or change, including facts relating to such 
problem; and 

‘‘(IV) a proposed resolution of the problem to 
the extent known and available to the party at 
the time; and 

‘‘(B) a requirement that a party may not have 
a due process hearing until the party, or the at-
torney representing the party, files a notice that 
meets the requirements of subparagraph (A)(ii); 

‘‘(8) a requirement that the local educational 
agency shall send a prior written notice pursu-
ant to subsection (c)(1) in response to a parent’s 
due process complaint notice under paragraph 
(7) if the local educational agency has not sent 
such a prior written notice to the parent regard-
ing the subject matter contained in the parent’s 
due process complaint notice; and 

‘‘(9) procedures that require the State edu-
cational agency to develop a model form to as-
sist parents in filing a complaint and due proc-
ess complaint notice in accordance with para-
graphs (6) and (7), respectively. 

‘‘(10) procedures to protect the rights of the 
child whenever the child is a ward of the State, 
including procedures that preserve the rights of 
the natural or adoptive parent to make the deci-
sions required of parents under this Act (unless 
such rights have been extinguished under State 
law) but that permit a child who is represented 
in juvenile court by an attorney, guardian ad 
litem, or another individual, to have such attor-
ney, guardian ad litem, or other individual 

present in any meetings, mediation proceedings, 
or hearings provided under this Act. 

‘‘(c) NOTIFICATION REQUIREMENTS.— 
‘‘(1) CONTENT OF PRIOR WRITTEN NOTICE.—The 

prior written notice of the local educational 
agency required by subsection (b)(3) shall in-
clude— 

‘‘(A) a description of the action proposed or 
refused by the agency; 

‘‘(B) an explanation of why the agency pro-
poses or refuses to take the action; 

‘‘(C) a description of any other options that 
the agency considered and the reasons why 
those options were rejected; 

‘‘(D) a description of each evaluation proce-
dure, test, record, or report the agency used as 
a basis for the proposed or refused action; 

‘‘(E) a description of any other factors that 
are relevant to the agency’s proposal or refusal; 

‘‘(F) a statement that the parents of a child 
with a disability have protection under the pro-
cedural safeguards of this part and, if this no-
tice is not an initial referral for evaluation, the 
means by which a copy of a description of the 
procedural safeguards can be obtained; and 

‘‘(G) sources for parents to contact to obtain 
assistance in understanding the provisions of 
this part. 

‘‘(2) DUE PROCESS COMPLAINT NOTICE.— 
‘‘(A) IN GENERAL.—The due process complaint 

notice required under subsection (b)(7)(A) shall 
be deemed to be sufficient unless the party re-
ceiving the notice notifies the hearing officer 
and the other party in writing that the receiving 
party believes the notice has not met the re-
quirements of that subsection. 

‘‘(B) TIMING.—The party sending a hearing 
officer notification under subparagraph (A) 
shall send the notification within 20 days of re-
ceiving the complaint. 

‘‘(C) DETERMINATION.—Within 5 days of re-
ceipt of the notification provided under sub-
paragraph (B), the hearing officer shall make a 
determination on the face of the notice of 
whether the notification meets the requirements 
of subsection (b)(7)(A), and shall immediately 
notify both parties in writing of such determina-
tion. 

‘‘(D) PARENT’S AMENDED NOTICE OF COM-
PLAINT.— 

‘‘(i) IN GENERAL.—A parent may amend the 
parent’s due process complaint notice only if— 

‘‘(I) the public agency consents in writing to 
such amendment and is given the opportunity to 
resolve the complaint through a meeting held 
pursuant to subsection (f)(1)(B); or 

‘‘(II) the hearing officer grants permission, 
but may do so only before a due process hearing 
occurs. 

‘‘(ii) APPLICABLE TIMELINE.—The applicable 
timeline for a due process hearing under this 
part shall recommence at the time the party files 
an amended notice. 

‘‘(d) PROCEDURAL SAFEGUARDS NOTICE.— 
‘‘(1) IN GENERAL.—A copy of the procedural 

safeguards available to the parents of a child 
with a disability shall be given to the parents 
only 1 time a year, except that a copy also shall 
be given to the parents— 

‘‘(A) upon initial referral or parental request 
for evaluation; 

‘‘(B) upon registration of a complaint under 
subsection (b)(6); and 

‘‘(C) upon request by a parent. 
‘‘(2) CONTENTS.—The procedural safeguards 

notice shall include a full explanation of the 
procedural safeguards, written in the native 
language of the parents, unless it clearly is not 
feasible to do so, and written in an easily under-
standable manner, available under this section 
and under regulations promulgated by the Sec-
retary relating to— 

‘‘(A) independent educational evaluation; 
‘‘(B) prior written notice; 
‘‘(C) parental consent; 
‘‘(D) access to educational records; 
‘‘(E) the opportunity to present and resolve 

complaints, including— 

‘‘(i) the time period in which to make a com-
plaint; 

‘‘(ii) the opportunity for the agency to resolve 
the complaint; and 

‘‘(iii) the availability of mediation; 
‘‘(F) the child’s placement during pendency of 

due process proceedings; 
‘‘(G) procedures for students who are subject 

to placement in an interim alternative edu-
cational setting; 

‘‘(H) requirements for unilateral placement by 
parents of children in private schools at public 
expense; 

‘‘(I) due process hearings, including require-
ments for disclosure of evaluation results and 
recommendations; 

‘‘(J) State-level appeals (if applicable in that 
State); 

‘‘(K) civil actions, including the time period in 
which to file such actions; and 

‘‘(L) attorney’s fees. 
‘‘(e) MEDIATION.— 
‘‘(1) IN GENERAL.—Any State educational 

agency or local educational agency that receives 
assistance under this part shall ensure that pro-
cedures are established and implemented to 
allow parties to disputes involving any matter, 
including matters arising prior to the filing of a 
complaint pursuant to subsection (b)(6), to re-
solve such disputes through a mediation process. 

‘‘(2) REQUIREMENTS.—Such procedures shall 
meet the following requirements: 

‘‘(A) The procedures shall ensure that the me-
diation process— 

‘‘(i) is voluntary on the part of the parties; 
‘‘(ii) is not used to deny or delay a parent’s 

right to a due process hearing under subsection 
(f), or to deny any other rights afforded under 
this part; and 

‘‘(iii) is conducted by a qualified and impar-
tial mediator who is trained in effective medi-
ation techniques. 

‘‘(B) OPPORTUNITY TO MEET WITH A DISIN-
TERESTED PARTY.—A local educational agency 
or a State agency may establish procedures to 
offer to parents and schools who choose not to 
use the mediation process, an opportunity to 
meet, at a time and location convenient to the 
parents, with a disinterested party who is under 
contract with— 

‘‘(i) a parent training and information center 
or community parent resource center in the 
State established under section 671 or 672; or 

‘‘(ii) an appropriate alternative dispute reso-
lution entity, 
to encourage the use, and explain the benefits, 
of the mediation process to the parents. 

‘‘(C) LIST OF QUALIFIED MEDIATORS.—The 
State shall maintain a list of individuals who 
are qualified mediators and knowledgeable in 
laws and regulations relating to the provision of 
special education and related services. 

‘‘(D) COSTS.—The State shall bear the cost of 
the mediation process, including the costs of 
meetings described in subparagraph (B). 

‘‘(E) SCHEDULING AND LOCATION.—Each ses-
sion in the mediation process shall be scheduled 
in a timely manner and shall be held in a loca-
tion that is convenient to the parties to the dis-
pute. 

‘‘(F) WRITTEN MEDIATION AGREEMENT.—An 
agreement reached by the parties to the dispute 
in the mediation process shall be set forth in a 
written mediation agreement that is enforceable 
in any State court of competent jurisdiction or 
in a district court of the United States. 

‘‘(G) MEDIATION DISCUSSIONS.—Discussions 
that occur during the mediation process shall be 
confidential and may not be used as evidence in 
any subsequent due process hearings or civil 
proceedings, and the parties to the mediation 
process may be required to sign a confidentiality 
pledge prior to the commencement of such proc-
ess. 

‘‘(f) IMPARTIAL DUE PROCESS HEARING.— 
‘‘(1) IN GENERAL.— 
‘‘(A) HEARING.—Whenever a complaint has 

been received under subsection (b)(6) or (k), the 
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parents or the local educational agency involved 
in such complaint shall have an opportunity for 
an impartial due process hearing, which shall be 
conducted by the State educational agency or 
by the local educational agency, as determined 
by State law or by the State educational agency. 

‘‘(B) OPPORTUNITY TO RESOLVE COMPLAINT.— 
‘‘(i) PRELIMINARY MEETING.—Prior to the op-

portunity for an impartial due process hearing 
under subparagraph (A), the local educational 
agency shall convene a meeting with the parents 
and the IEP Team— 

‘‘(I) within 15 days of receiving notice of the 
parents’ complaint; 

‘‘(II) which shall include a representative of 
the public agency who has decisionmaking au-
thority on behalf of such agency; 

‘‘(III) which may not include an attorney of 
the local educational agency unless the parent 
is accompanied by an attorney; and 

‘‘(IV) where the parents of the child discuss 
their complaint, and the specific issues that 
form the basis of the complaint, and the local 
educational agency is provided the opportunity 
to resolve the complaint, 

unless the parents and the local educational 
agency agree in writing to waive such meeting, 
or agree to use the mediation process described 
in subsection (e). 

‘‘(ii) HEARING.—If the local educational agen-
cy has not resolved the complaint to the satis-
faction of the parents within 15 days of the re-
ceipt of the complaint, the due process hearing 
may occur, and all of the applicable timelines 
for a due process hearing under this part shall 
commence. 

‘‘(iii) WRITTEN SETTLEMENT AGREEMENT.—In 
the case that an agreement is reached to resolve 
the complaint at such meeting, the agreement 
shall be set forth in a written settlement agree-
ment that is— 

‘‘(I) signed by both the parent and a rep-
resentative of the public agency who has deci-
sionmaking authority on behalf of such agency; 
and 

‘‘(II) enforceable in any State court of com-
petent jurisdiction or in a district court of the 
United States. 

‘‘(2) DISCLOSURE OF EVALUATIONS AND REC-
OMMENDATIONS.— 

‘‘(A) IN GENERAL.—Not less than 5 business 
days prior to a hearing conducted pursuant to 
paragraph (1), each party shall disclose to all 
other parties all evaluations completed by that 
date, and recommendations based on the offer-
ing party’s evaluations, that the party intends 
to use at the hearing. 

‘‘(B) FAILURE TO DISCLOSE.—A hearing officer 
may bar any party that fails to comply with 
subparagraph (A) from introducing the relevant 
evaluation or recommendation at the hearing 
without the consent of the other party. 

‘‘(3) LIMITATIONS ON HEARING.— 
‘‘(A) PERSON CONDUCTING HEARING.—A hear-

ing officer conducting a hearing pursuant to 
paragraph (1)(A) shall, at a minimum— 

‘‘(i) not be— 
‘‘(I) an employee of the State educational 

agency or the local educational agency involved 
in the education or care of the child; or 

‘‘(II) a person having a personal or profes-
sional interest that conflicts with the person’s 
objectivity in the hearing; 

‘‘(ii) possess a fundamental understanding of 
this Act, Federal and State regulations per-
taining to this Act, and interpretations of this 
Act by State and Federal courts; 

‘‘(iii) possess the knowledge and ability to 
conduct hearings in accordance with appro-
priate, standard legal practice; and 

‘‘(iv) possess the knowledge and ability to 
render and write decisions in accordance with 
appropriate, standard legal practice. 

‘‘(B) SUBJECT MATTER OF HEARING.—The 
party requesting the due process hearing shall 
not be allowed to raise issues at the due process 
hearing that were not raised in the notice filed 

under subsection (b)(7), unless the other party 
agrees otherwise. 

‘‘(C) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to preclude a parent 
from filing a separate due process complaint on 
an issue separate from a due process complaint 
already filed. 

‘‘(D) TIMELINE FOR REQUESTING HEARING.—A 
parent or public agency shall request an impar-
tial due process hearing within 2 years of the 
date the parent or public agency knew or should 
have known about the alleged action that forms 
the basis of the complaint, or, if the State has 
an explicit time limitation for requesting such a 
hearing under this part, in such time as the 
State law allows. 

‘‘(E) EXCEPTION TO THE TIMELINE.—The 
timeline described in subparagraph (D) shall not 
apply if the parent was prevented from request-
ing the hearing due to— 

‘‘(i) failure of the local educational agency to 
provide prior written or procedural safeguards 
notices; 

‘‘(ii) false representations that the local edu-
cational agency was attempting to resolve the 
problem forming the basis of the complaint; or 

‘‘(iii) the local educational agency’s with-
holding of information from parents. 

‘‘(F) DECISION OF HEARING OFFICER.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), a de-

cision made by a hearing officer shall be made 
on substantive grounds based on a determina-
tion of whether the child received a free appro-
priate public education. 

‘‘(ii) PROCEDURAL ISSUES.—In matters alleging 
a procedural violation, a hearing officer may 
find that a child did not receive a free appro-
priate public education only if the procedural 
inadequacies— 

‘‘(I) compromised the child’s right to an ap-
propriate public education; 

‘‘(II) seriously hampered the parents’ oppor-
tunity to participate in the process; or 

‘‘(III) caused a deprivation of educational 
benefits. 

‘‘(iii) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to preclude a 
hearing officer from ordering a local edu-
cational agency to comply with procedural re-
quirements under this section. 

‘‘(G) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to affect the right of 
a parent to file a complaint with the State edu-
cational agency. 

‘‘(g) APPEAL.—If the hearing required by sub-
section (f) is conducted by a local educational 
agency, any party aggrieved by the findings 
and decision rendered in such a hearing may 
appeal such findings and decision to the State 
educational agency. Such State educational 
agency shall conduct an impartial review of 
such decision. The officer conducting such re-
view shall make an independent decision upon 
completion of such review. 

‘‘(h) SAFEGUARDS.—Any party to a hearing 
conducted pursuant to subsection (f) or (k), or 
an appeal conducted pursuant to subsection (g), 
shall be accorded— 

‘‘(1) the right to be accompanied and advised 
by counsel and by individuals with special 
knowledge or training with respect to the prob-
lems of children with disabilities; 

‘‘(2) the right to present evidence and con-
front, cross-examine, and compel the attendance 
of witnesses; 

‘‘(3) the right to a written, or, at the option of 
the parents, electronic verbatim record of such 
hearing; and 

‘‘(4) the right to a written, or, at the option of 
the parents, electronic findings of fact and deci-
sions, which findings and decisions— 

‘‘(A) shall be made available to the public 
consistent with the requirements of section 
617(b) (relating to the confidentiality of data, 
information, and records); and 

‘‘(B) shall be transmitted to the advisory 
panel established pursuant to section 612(a)(20). 

‘‘(i) ADMINISTRATIVE PROCEDURES.— 

‘‘(1) IN GENERAL.— 
‘‘(A) DECISION MADE IN HEARING.—A decision 

made in a hearing conducted pursuant to sub-
section (f) or (k) shall be final, except that any 
party involved in such hearing may appeal such 
decision under the provisions of subsection (g) 
and paragraph (2). 

‘‘(B) DECISION MADE AT APPEAL.—A decision 
made under subsection (g) shall be final, except 
that any party may bring an action under para-
graph (2). 

‘‘(2) RIGHT TO BRING CIVIL ACTION.— 
‘‘(A) IN GENERAL.—Any party aggrieved by 

the findings and decision made under subsection 
(f) or (k) who does not have the right to an ap-
peal under subsection (g), and any party ag-
grieved by the findings and decision under this 
subsection, shall have the right to bring a civil 
action with respect to the complaint presented 
pursuant to this section, which action may be 
brought in any State court of competent juris-
diction or in a district court of the United 
States, without regard to the amount in con-
troversy. 

‘‘(B) LIMITATION.—The party bringing the ac-
tion shall have 90 days from the date of the de-
cision of the hearing officer to bring such an ac-
tion, or, if the State has an explicit time limita-
tion for bringing such action under this part, in 
such time as the State law allows. 

‘‘(C) ADDITIONAL REQUIREMENTS.—In any ac-
tion brought under this paragraph, the court— 

‘‘(i) shall receive the records of the adminis-
trative proceedings; 

‘‘(ii) shall hear additional evidence at the re-
quest of a party; and 

‘‘(iii) basing its decision on the preponderance 
of the evidence, shall grant such relief as the 
court determines is appropriate. 

‘‘(3) JURISDICTION OF DISTRICT COURTS; ATTOR-
NEYS’ FEES.— 

‘‘(A) IN GENERAL.—The district courts of the 
United States shall have jurisdiction of actions 
brought under this section without regard to the 
amount in controversy. 

‘‘(B) AWARD OF ATTORNEYS’ FEES.— 
‘‘(i) IN GENERAL.—In any action or proceeding 

brought under this section, the court, in its dis-
cretion, may award reasonable attorneys’ fees 
as part of the costs— 

‘‘(I) to a prevailing party who is the parent of 
a child with a disability; 

‘‘(II) to a prevailing party who is a State edu-
cational agency or local educational agency 
against the attorney of a parent who files a 
complaint or subsequent cause of action that is 
frivolous, unreasonable, or without foundation, 
or against the attorney of a parent who contin-
ued to litigate after the litigation clearly became 
frivolous, unreasonable, or without foundation; 
or 

‘‘(III) to a State educational agency or local 
educational agency against the attorney of a 
parent, or against the parent, if the parent’s 
complaint or subsequent cause of action was 
presented for any improper purpose, such as to 
harass or to cause unnecessary delay or need-
less increase in the cost of litigation. 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in this 
subparagraph shall be construed to affect sec-
tion 432 of the District of Columbia Appropria-
tions Act, 2004. 

‘‘(C) DETERMINATION OF AMOUNT OF ATTOR-
NEYS’ FEES.—Fees awarded under this para-
graph shall be based on rates prevailing in the 
community in which the action or proceeding 
arose for the kind and quality of services fur-
nished. No bonus or multiplier may be used in 
calculating the fees awarded under this sub-
section. 

‘‘(D) PROHIBITION OF ATTORNEYS’ FEES AND 
RELATED COSTS FOR CERTAIN SERVICES.— 

‘‘(i) IN GENERAL.—Attorneys’ fees may not be 
awarded and related costs may not be reim-
bursed in any action or proceeding under this 
section for services performed subsequent to the 
time of a written offer of settlement to a parent 
if— 
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‘‘(I) the offer is made within the time pre-

scribed by Rule 68 of the Federal Rules of Civil 
Procedure or, in the case of an administrative 
proceeding, at any time more than 10 days be-
fore the proceeding begins; 

‘‘(II) the offer is not accepted within 10 days; 
and 

‘‘(III) the court or administrative hearing offi-
cer finds that the relief finally obtained by the 
parents is not more favorable to the parents 
than the offer of settlement. 

‘‘(ii) IEP TEAM MEETINGS.—Attorneys’ fees 
may not be awarded relating to any meeting of 
the IEP Team unless such meeting is convened 
as a result of an administrative proceeding or 
judicial action, or, at the discretion of the State, 
for a mediation described in subsection (e). 

‘‘(iii) OPPORTUNITY TO RESOLVE COM-
PLAINTS.—A meeting conducted pursuant to sub-
section (f)(1)(B)(i) shall not be considered— 

‘‘(I) a meeting convened as a result of an ad-
ministrative hearing or judicial action; or 

‘‘(II) an administrative hearing or judicial ac-
tion for purposes of this paragraph. 

‘‘(E) EXCEPTION TO PROHIBITION ON ATTOR-
NEYS’ FEES AND RELATED COSTS.—Notwith-
standing subparagraph (D), an award of attor-
neys’ fees and related costs may be made to a 
parent who is the prevailing party and who was 
substantially justified in rejecting the settlement 
offer. 

‘‘(F) REDUCTION IN AMOUNT OF ATTORNEYS’ 
FEES.—Except as provided in subparagraph (G), 
whenever the court finds that— 

‘‘(i) the parent, or the parent’s attorney, dur-
ing the course of the action or proceeding, un-
reasonably protracted the final resolution of the 
controversy; 

‘‘(ii) the amount of the attorneys’ fees other-
wise authorized to be awarded unreasonably ex-
ceeds the hourly rate prevailing in the commu-
nity for similar services by attorneys of reason-
ably comparable skill, reputation, and experi-
ence; 

‘‘(iii) the time spent and legal services fur-
nished were excessive considering the nature of 
the action or proceeding; or 

‘‘(iv) the attorney representing the parent did 
not provide to the local educational agency the 
appropriate information in the notice of the 
complaint described in subsection (b)(7)(A), 

the court shall reduce, accordingly, the amount 
of the attorneys’ fees awarded under this sec-
tion. 

‘‘(G) EXCEPTION TO REDUCTION IN AMOUNT OF 
ATTORNEYS’ FEES.—The provisions of subpara-
graph (F) shall not apply in any action or pro-
ceeding if the court finds that the State or local 
educational agency unreasonably protracted the 
final resolution of the action or proceeding or 
there was a violation of this section. 

‘‘(4) PARENTS REPRESENTING THEIR CHILDREN 
IN COURT.—Subject to subsection (m), and not-
withstanding any other provision of Federal law 
regarding attorney representation (including the 
Federal Rules of Civil Procedure), a parent of a 
child with a disability may represent the child 
in any action under this part in Federal or State 
court, without the assistance of an attorney. 

‘‘(j) MAINTENANCE OF CURRENT EDUCATIONAL 
PLACEMENT.—Except as provided in subsection 
(k)(4), during the pendency of any proceedings 
conducted pursuant to this section, unless the 
State or local educational agency and the par-
ents otherwise agree, the child shall remain in 
the then-current educational placement of such 
child, or, if applying for initial admission to a 
public school, shall, with the consent of the par-
ents, be placed in the public school program 
until all such proceedings have been completed. 

‘‘(k) PLACEMENT IN ALTERNATIVE EDU-
CATIONAL SETTING.— 

‘‘(1) AUTHORITY OF SCHOOL PERSONNEL.— 
‘‘(A) IN GENERAL.—School personnel under 

this section may order a change in the place-
ment of a child with a disability who violates a 
code of student conduct to an appropriate in-

terim alternative educational setting, another 
setting, or suspension, for not more than 10 
school days (to the extent such alternatives are 
applied to children without disabilities). 

‘‘(B) ADDITIONAL AUTHORITY.—If school per-
sonnel seek to order a change in placement that 
would exceed 10 school days and the behavior 
that gave rise to the violation of the school code 
is determined not to be a manifestation of the 
child’s disability pursuant to subparagraph (C), 
the relevant disciplinary procedures applicable 
to children without disabilities may be applied 
to the child in the same manner in which the 
procedures would be applied to children without 
disabilities, except as provided in section 
612(a)(1). 

‘‘(C) MANIFESTATION DETERMINATION.— 
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraphs (A) and (D), within 10 school days 
of any decision to change the placement of a 
child with a disability because of a violation of 
a code of student conduct, the IEP Team shall 
review all relevant information in the student’s 
file, any information provided by the parents, 
and teacher observations, to determine— 

‘‘(I) if the conduct in question was the result 
of the child’s disability; or 

‘‘(II) if the conduct in question resulted from 
the failure to implement the IEP or to implement 
behavioral interventions as required by section 
614(d)(3)(B)(i). 

‘‘(ii) MANIFESTATION.—If the IEP Team deter-
mines that either subclause (I) or (II) of clause 
(i) is applicable for the child, the conduct shall 
be determined to be a manifestation of the 
child’s disability. 

‘‘(D) SPECIAL CIRCUMSTANCES.—In cases 
where a child— 

‘‘(i) carries or possesses a weapon to or at 
school, on school premises, or to or at a school 
function under the jurisdiction of a State or 
local educational agency; or 

‘‘(ii) knowingly possesses or uses illegal drugs, 
or sells or solicits the sale of a controlled sub-
stance, while at school or a school function 
under the jurisdiction of a State or local edu-
cational agency; or 

‘‘(iii) has committed serious bodily injury 
upon another person while at school or at a 
school function under the jurisdiction of a State 
or local educational agency, 

school personnel may remove a student to an in-
terim alternative educational setting for not 
more than 45 school days, without regard to 
whether the behavior is determined to be a man-
ifestation of the child’s disability. 

‘‘(E) NOTIFICATION.—Not later than the date 
on which the decision to take disciplinary ac-
tion is made, the local educational agency shall 
notify the parents of that decision, and of all 
procedural safeguards accorded under this sec-
tion. 

‘‘(F) SERVICES.—A child with a disability who 
is removed from the child’s current placement 
under subparagraph (B) or (D) shall— 

‘‘(i) continue to receive educational services 
pursuant to section 612(a)(1), so as to enable the 
child to continue to participate in the general 
education curriculum, although in another set-
ting, and to progress toward meeting the goals 
set out in the child’s IEP; and 

‘‘(ii) receive behavioral intervention services 
as described in section 614(d)(3)(B)(i), and a 
functional behavioral assessment (but only if 
the local educational agency did not conduct 
such an assessment before the violation oc-
curred), designed to address the behavior viola-
tion so that the violation does not recur. 

‘‘(2) DETERMINATION OF SETTING.—The alter-
native educational setting shall be determined 
by the IEP Team. 

‘‘(3) APPEAL.— 
‘‘(A) IN GENERAL.—The parent of a child with 

a disability who disagrees with any decision re-
garding disciplinary action, placement, or the 
manifestation determination under this sub-
section, or a local educational agency that be-

lieves that maintaining the current placement of 
the child is substantially likely to result in in-
jury to the child or to others, may request a 
hearing. 

‘‘(B) AUTHORITY OF HEARING OFFICER.— 
‘‘(i) IN GENERAL.—If a parent of a child with 

a disability disagrees with a decision as de-
scribed in subparagraph (A), the hearing officer 
may determine whether the decision regarding 
such action was appropriate. 

‘‘(ii) CHANGE OF PLACEMENT ORDER.—A hear-
ing officer under this section may order a 
change in placement of a child with a disability 
to an appropriate interim alternative edu-
cational setting for not more than 45 school 
days if the hearing officer determines that main-
taining the current placement of such child is 
substantially likely to result in injury to the 
child or to others. 

‘‘(4) PLACEMENT DURING APPEALS.—When a 
parent requests a hearing regarding a discipli-
nary procedure described in paragraph (1)(B) or 
challenges the interim alternative educational 
setting or manifestation determination— 

‘‘(A) the child shall remain in the interim al-
ternative educational setting pending the deci-
sion of the hearing officer or until the expira-
tion of the time period provided for in para-
graph (1)(B), whichever occurs first, unless the 
parent and the State or local educational agen-
cy agree otherwise; and 

‘‘(B) the State or local educational agency 
shall arrange for an expedited hearing, which 
shall occur within 20 school days of the date the 
hearing is requested. 

‘‘(5) PROTECTIONS FOR CHILDREN NOT YET ELI-
GIBLE FOR SPECIAL EDUCATION AND RELATED 
SERVICES.— 

‘‘(A) IN GENERAL.—A child who has not been 
determined to be eligible for special education 
and related services under this part and who 
has engaged in behavior that violates a code of 
student conduct, may assert any of the protec-
tions provided for in this part if the local edu-
cational agency had knowledge (as determined 
in accordance with this paragraph) that the 
child was a child with a disability before the be-
havior that precipitated the disciplinary action 
occurred. 

‘‘(B) BASIS OF KNOWLEDGE.—A local edu-
cational agency shall be deemed to have knowl-
edge that a child is a child with a disability if, 
before the behavior that precipitated the dis-
ciplinary action occurred— 

‘‘(i) the parent of the child has expressed con-
cern in writing (unless the parent is illiterate or 
has a disability that prevents compliance with 
the requirements contained in this clause) to 
personnel of the appropriate educational agency 
that the child is in need of special education 
and related services; 

‘‘(ii) the parent of the child has requested an 
evaluation of the child pursuant to section 614; 

‘‘(iii) the teacher of the child, or other per-
sonnel of the local educational agency, has ex-
pressed concern about a pattern of behavior 
demonstrated by the child, to the director of spe-
cial education of such agency or to other admin-
istrative personnel of the agency; or 

‘‘(iv) the child has engaged in a pattern of be-
havior that should have alerted personnel of the 
local educational agency that the child may be 
in need of special education and related serv-
ices. 

‘‘(C) EXCEPTION.—A local educational agency 
shall not be deemed to have knowledge that the 
child has a disability if the parent of the child 
has not agreed to allow an evaluation of the 
child pursuant to section 614. 

‘‘(D) CONDITIONS THAT APPLY IF NO BASIS OF 
KNOWLEDGE.— 

‘‘(i) IN GENERAL.—If a local educational agen-
cy does not have knowledge that a child is a 
child with a disability (in accordance with sub-
paragraph (B) or (C)) prior to taking discipli-
nary measures against the child, the child may 
be subjected to disciplinary measures applied to 
children without disabilities who engaged in 
comparable behaviors consistent with clause (ii). 
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‘‘(ii) LIMITATIONS.—If a request is made for an 

evaluation of a child during the time period in 
which the child is subjected to disciplinary 
measures under paragraph (1), the evaluation 
shall be conducted in an expedited manner. If 
the child is determined to be a child with a dis-
ability, taking into consideration information 
from the evaluation conducted by the agency 
and information provided by the parents, the 
agency shall provide special education and re-
lated services in accordance with this part, ex-
cept that, pending the results of the evaluation, 
the child shall remain in the educational place-
ment determined by school authorities. 

‘‘(6) REFERRAL TO AND ACTION BY LAW EN-
FORCEMENT AND JUDICIAL AUTHORITIES.— 

‘‘(A) CONSTRUCTION.—Nothing in this part 
shall be construed to prohibit an agency from 
reporting a crime committed by a child with a 
disability to appropriate authorities or to pre-
vent State law enforcement and judicial au-
thorities from exercising their responsibilities 
with regard to the application of Federal and 
State law to crimes committed by a child with a 
disability. 

‘‘(B) TRANSMITTAL OF RECORDS.—An agency 
reporting a crime committed by a child with a 
disability shall ensure that copies of the special 
education and disciplinary records of the child 
are transmitted for consideration by the appro-
priate authorities to whom the agency reports 
the crime. 

‘‘(7) DEFINITIONS.—For purposes of this sub-
section, the following definitions apply: 

‘‘(A) CONTROLLED SUBSTANCE.—The term ‘con-
trolled substance’ means a drug or other sub-
stance identified under schedule I, II, III, IV, or 
V in section 202(c) of the Controlled Substances 
Act (21 U.S.C. 812(c)). 

‘‘(B) ILLEGAL DRUG.—The term ‘illegal drug’ 
means a controlled substance but does not in-
clude a controlled substance that is legally pos-
sessed or used under the supervision of a li-
censed health-care professional or that is legally 
possessed or used under any other authority 
under that Act or under any other provision of 
Federal law. 

‘‘(C) WEAPON.—The term ‘weapon’ has the 
meaning given the term ‘dangerous weapon’ 
under section 930(g)(2) of title 18, United States 
Code. 

‘‘(D) SERIOUS BODILY INJURY.—The term ‘seri-
ous bodily injury’ has the meaning given the 
term ‘serious bodily injury’ under paragraph (3) 
of subsection (h) of section 1365 of title 18, 
United States Code. 

‘‘(l) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to restrict or limit the 
rights, procedures, and remedies available under 
the Constitution, the Americans with Disabil-
ities Act of 1990, title V of the Rehabilitation Act 
of 1973, or other Federal laws protecting the 
rights of children with disabilities, or under sub-
title B of title VII of the McKinney-Vento 
Homeless Assistance Act or parts B and E of 
title IV of the Social Security Act, except that 
before the filing of a civil action under such 
laws seeking relief that is also available under 
this part, the procedures under subsections (f) 
and (g) shall be exhausted to the same extent as 
would be required had the action been brought 
under this part. 

‘‘(m) TRANSFER OF PARENTAL RIGHTS AT AGE 
OF MAJORITY.— 

‘‘(1) IN GENERAL.—A State that receives 
amounts from a grant under this part may pro-
vide that, when a child with a disability reaches 
the age of majority under State law (except for 
a child with a disability who has been deter-
mined to be incompetent under State law)— 

‘‘(A) the public agency shall provide any no-
tice required by this section to both the indi-
vidual and the parents; 

‘‘(B) all other rights accorded to parents 
under this part transfer to the child; 

‘‘(C) the agency shall notify the individual 
and the parents of the transfer of rights; and 

‘‘(D) all rights accorded to parents under this 
part transfer to children who are incarcerated 

in an adult or juvenile Federal, State, or local 
correctional institution. 

‘‘(2) SPECIAL RULE.—If, under State law, a 
child with a disability who has reached the age 
of majority under State law, who has not been 
determined to be incompetent, but who is deter-
mined not to have the ability to provide in-
formed consent with respect to the educational 
program of the child, the State shall establish 
procedures for appointing the parent of the 
child, or if the parent is not available, another 
appropriate individual, to represent the edu-
cational interests of the child throughout the 
period of eligibility of the child under this part. 

‘‘(n) E-MAIL.—A parent of a child with a dis-
ability may elect to receive notices required 
under this section by e-mail communication, if 
the public agency makes such option available. 

‘‘(o) SURROGATE PARENT.— 
‘‘(1) ASSIGNMENT.—The assignment of a surro-

gate under subsection (b)(2) shall take place not 
more than 30 days after either of the following 
takes place: 

‘‘(A) The child is referred to the local edu-
cational agency for an initial evaluation to de-
termine if the child is a child with a disability. 

‘‘(B) There is a determination made by the 
agency that the child needs a surrogate parent 
because the child’s parent cannot be identified, 
the child becomes a ward of the State, or, de-
spite reasonable efforts to do so, the agency can-
not discover the whereabouts of the parent of 
the child. 

‘‘(2) REQUIREMENTS OF SURROGATE.—An indi-
vidual may not be assigned to act as a surrogate 
for the parents under subsection (b)(2) unless 
the individual— 

‘‘(A) signs a written form agreeing to make 
the educational decisions required of parents 
under this Act; 

‘‘(B)(i) has the knowledge and skills necessary 
to ensure adequate representation of the child; 
or 

‘‘(ii) agrees to be trained as an educational 
surrogate; and 

‘‘(C) has no interests that would conflict with 
the interests of the child. 

‘‘(3) FOSTER PARENT AS SURROGATE.—A foster 
parent of a child may be assigned to act as a 
surrogate for the parents of such child under 
subsection (b)(2) if the foster parent— 

‘‘(A) has an ongoing, long-term parental rela-
tionship with the child; 

‘‘(B) agrees to make the educational decisions 
required of parents under this Act; 

‘‘(C) agrees to be trained as an educational 
surrogate; and 

‘‘(D) has no interest that would conflict with 
the interests of the child. 
‘‘SEC. 616. MONITORING, TECHNICAL ASSIST-

ANCE, AND ENFORCEMENT. 
‘‘(a) FEDERAL AND STATE MONITORING.— 
‘‘(1) IN GENERAL.—The Secretary shall— 
‘‘(A) monitor implementation of this Act 

through— 
‘‘(i) oversight of the States’ exercise of general 

supervision, as required in section 612(a)(11); 
and 

‘‘(ii) the system of indicators, described in 
subsection (b)(2); and 

‘‘(B) enforce this Act in accordance with sub-
section (c); and 

‘‘(C) require States to monitor implementation 
of this Act by local educational agencies and 
enforce this Act in accordance with paragraph 
(3) of this subsection and subsection (c). 

‘‘(2) FOCUSED MONITORING.—The primary 
focus of Federal and State monitoring activities 
described in paragraph (1) shall be on improving 
educational results and functional outcomes for 
all children with disabilities, while ensuring 
compliance with program requirements, with a 
particular emphasis on those requirements that 
are most closely related to improving edu-
cational results for children with disabilities. 

‘‘(3) MONITORING PRIORITIES.—The Secretary 
shall monitor, and shall require States to mon-
itor, the following priority areas: 

‘‘(A) Provision of a free appropriate public 
education in the least restrictive environment. 

‘‘(B) Provision of transition services, as de-
fined in section 602(33). 

‘‘(C) State exercise of general supervisory au-
thority, including the effective use of complaint 
resolution and mediation. 

‘‘(D) Overrepresentation of racial and ethnic 
groups in special education and related services, 
to the extent the overrepresentation is the result 
of inappropriate policies, procedures, and prac-
tices. 

‘‘(4) PERMISSIVE AREAS OF REVIEW.—The Sec-
retary may examine other relevant information 
and data, including data provided by States 
under section 618, and data from the State’s 
compliance plan under subsection (b)(2)(C). 

‘‘(b) INDICATORS.— 
‘‘(1) SYSTEM.—The Secretary shall implement 

and administer a system of required indicators 
as described in paragraph (2) that measures the 
progress of States in improving their perform-
ance under this Act. 

‘‘(2) INDICATORS.— 
‘‘(A) IN GENERAL.—Using the performance in-

dicators established by States under section 
612(a)(15), the Secretary shall review— 

‘‘(i) the performance of children with disabil-
ities in the State on assessments, including al-
ternate assessments, dropout rates, and gradua-
tion rates, which for purposes of this paragraph 
means the number and percentage of students 
with disabilities who graduate with a regular 
diploma within the number of years specified in 
a student’s IEP; and 

‘‘(ii) the performance of children with disabil-
ities in the State on assessments, including al-
ternate assessments, dropout rates, and gradua-
tion rates, as compared to the performance and 
rates for all children. 

‘‘(B) SECRETARY’S ASSESSMENT.—Based on 
that review and a review of the State’s compli-
ance plan under subparagraph (C), the Sec-
retary shall assess the State’s progress in im-
proving educational results for children with 
disabilities. 

‘‘(C) STATE COMPLIANCE PLAN.—Not later than 
1 year after the date of the enactment of the In-
dividuals with Disabilities Education Improve-
ment Act of 2004, each State shall have in place 
a compliance plan developed in collaboration 
with the Secretary. Each State’s compliance 
plan shall— 

‘‘(i) include benchmarks to measure contin-
uous progress on the priority areas described in 
subsection (a)(3); 

‘‘(ii) describe strategies the State will use to 
achieve the benchmarks; and 

‘‘(iii) be approved by the Secretary. 
‘‘(D) PUBLIC REPORTING AND PRIVACY.— 
‘‘(i) IN GENERAL.—After the Secretary ap-

proves a State’s compliance plan under subpara-
graph (C), the State shall use the benchmarks in 
the plan and the indicators described in this 
subsection to analyze the progress of each local 
educational agency in the State on those bench-
marks and indicators. 

‘‘(ii) REPORT.—The State shall report annu-
ally to the public on each local educational 
agency’s progress under clause (i), except where 
doing so would result in the disclosure of per-
sonally identifiable information about indi-
vidual children or where the available data is 
insufficient to yield statistically reliable infor-
mation. 

‘‘(3) DATA COLLECTION AND ANALYSIS.—The 
Secretary shall— 

‘‘(A) review the data collection and analysis 
capacity of States to ensure that data and infor-
mation determined necessary for implementation 
of this subsection is collected, analyzed, and ac-
curately reported to the Secretary; and 

‘‘(B) provide technical assistance to improve 
the capacity of States to meet these data collec-
tion requirements. 

‘‘(c) COMPLIANCE AND ENFORCEMENT.— 
‘‘(1) IN GENERAL.—The Secretary shall exam-

ine relevant State information and data annu-
ally, to determine whether the State is making 
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satisfactory progress toward improving edu-
cational results for children with disabilities 
using the indicators described in subsection 
(b)(2)(A) and the benchmarks established in the 
State compliance plan under subsection 
(b)(2)(C), and is in compliance with the provi-
sions of this Act. 

‘‘(2) LACK OF SATISFACTORY PROGRESS BY A 
STATE.— 

‘‘(A) IN GENERAL.—If after examining data, as 
provided in subsection (b)(2) (A) and (C), the 
Secretary determines that a State failed to make 
satisfactory progress in meeting the indicators 
described in subsection (b)(2)(A) or has failed to 
meet the benchmarks described in subsection 
(b)(2)(C) for 2 consecutive years after the State 
has developed its compliance plan, the Secretary 
shall notify the State that the State has failed 
to make satisfactory progress, and shall take 1 
or more of the following actions: 

‘‘(i) Direct the use of State level funds for 
technical assistance, services, or other expendi-
tures to ensure that the State resolves the area 
or areas of unsatisfactory progress. 

‘‘(ii) Withhold not less than 20, but not more 
than 50, percent of the State’s funds for State 
administration and activities for the fiscal year 
under section 611(e), after providing the State 
the opportunity to show cause why the with-
holding should not occur, until the Secretary 
determines that sufficient progress has been 
made in improving educational results for chil-
dren with disabilities. 

‘‘(B) ADDITIONAL SECRETARIAL ACTION.—If, at 
the end of the 5th year after the Secretary has 
approved the compliance plan that the State has 
developed under subsection (b)(2)(C), the Sec-
retary determines that a State failed to meet the 
benchmarks in the State compliance plan and 
make satisfactory progress in improving edu-
cational results for children with disabilities 
pursuant to the indicators described in sub-
section (b)(2)(A), the Secretary shall take 1 or 
more of the following actions: 

‘‘(i) Seek to recover funds under section 452 of 
the General Education Provisions Act. 

‘‘(ii) After providing reasonable notice and an 
opportunity for a hearing to the State edu-
cational agency involved, withhold, in whole or 
in part, any further payments to the State 
under this part pursuant to subsection (c)(5). 

‘‘(iii) After providing reasonable notice and 
an opportunity for a hearing to the State edu-
cational agency involved, refer the matter for 
appropriate enforcement action, which may in-
clude referral to the Department of Justice. 

‘‘(iv) Pending the outcome of any hearing to 
withhold payments under clause (ii), the Sec-
retary may suspend payments to a recipient, 
suspend the authority of the recipient to obli-
gate Federal funds, or both, after such recipient 
has been given reasonable notice and an oppor-
tunity to show cause why future payments or 
authority to obligate Federal funds should not 
be suspended. 

‘‘(C) SUBSTANTIAL NONCOMPLIANCE.—Notwith-
standing subparagraph (B), at any time that the 
Secretary determines that a State is not in sub-
stantial compliance with any provision of this 
part or that there is a substantial failure to 
comply with any condition of a local agency’s 
or State agency’s eligibility under this part, the 
Secretary shall take 1 or more of the following 
actions: 

‘‘(i) Request that the State prepare a correc-
tive action plan or improvement plan if the Sec-
retary determines that the State should be able 
to correct the problem within 1 year. 

‘‘(ii) Identify the State as a high-risk grantee 
and impose special conditions on the State’s 
grant under this part. 

‘‘(iii) Require the State to enter into a compli-
ance agreement under section 457 of the General 
Education Provisions Act, if the Secretary has 
reason to believe that the State cannot correct 
the problem within 1 year. 

‘‘(iv) Recovery of funds under section 452 of 
the General Education Provisions Act. 

‘‘(v) After providing reasonable notice and an 
opportunity for a hearing to the State edu-
cational agency involved, withhold, in whole or 
in part, any further payments to the State 
under this part. 

‘‘(vi) After providing reasonable notice and an 
opportunity for a hearing to the State edu-
cational agency involved, refer the matter for 
appropriate enforcement action, which may in-
clude referral to the Department of Justice. 

‘‘(vii) Pending the outcome of any hearing to 
withhold payments under clause (v), the Sec-
retary may suspend payments to a recipient, 
suspend the authority of the recipient to obli-
gate Federal funds, or both, after such recipient 
has been given reasonable notice and an oppor-
tunity to show cause why future payments or 
authority to obligate Federal funds should not 
be suspended. 

‘‘(3) EGREGIOUS NONCOMPLIANCE.—At any 
time that the Secretary determines that a State 
is in egregious noncompliance or is willfully dis-
regarding the provisions of this Act, the Sec-
retary shall take such additional enforcement 
actions as the Secretary determines to be appro-
priate from among those actions specified in 
paragraph (2)(C), and, additionally, may impose 
1 or more of the following sanctions upon that 
State: 

‘‘(A) Institute a cease and desist action under 
section 456 of the General Education Provisions 
Act. 

‘‘(B) Refer the case to the Office of the In-
spector General. 

‘‘(4) REPORT TO CONGRESS.—The Secretary 
shall report to Congress within 30 days of taking 
enforcement action pursuant to paragraph (2) 
(B) or (C), or (3), on the specific action taken 
and the reasons why enforcement action was 
taken. 

‘‘(5) NATURE OF WITHHOLDING.—If the Sec-
retary withholds further payments under para-
graphs (2)(B)(ii) and (2)(C)(v), the Secretary 
may determine that such withholding will be 
limited to programs or projects, or portions 
thereof, affected by the failure, or that the State 
educational agency shall not make further pay-
ments under this part to specified local edu-
cational agencies or State agencies affected by 
the failure. Until the Secretary is satisfied that 
there is no longer any failure to make satisfac-
tory progress as specified in paragraph (2)(B), 
or to comply with the provisions of this part, as 
specified in paragraph (2)(C), payments to the 
State under this part shall be withheld in whole 
or in part, or payments by the State educational 
agency under this part shall be limited to local 
educational agencies and State agencies whose 
actions did not cause or were not involved in 
the failure, as the case may be. Any State edu-
cational agency, State agency, or local edu-
cational agency that has received notice under 
paragraph (2)(B) or (2)(C) shall, by means of a 
public notice, take such measures as may be 
necessary to bring the pendency of an action 
pursuant to this subsection to the attention of 
the public within the jurisdiction of such agen-
cy. 

‘‘(6) JUDICIAL REVIEW.— 
‘‘(A) IN GENERAL.—If any State is dissatisfied 

with the Secretary’s final action with respect to 
the eligibility of the State under section 612, 
such State may, not later than 60 days after no-
tice of such action, file with the United States 
court of appeals for the circuit in which such 
State is located a petition for review of that ac-
tion. A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the Sec-
retary. The Secretary thereupon shall file in the 
court the record of the proceedings upon which 
the Secretary’s action was based, as provided in 
section 2112 of title 28, United States Code. 

‘‘(B) JURISDICTION; REVIEW BY UNITED STATES 
SUPREME COURT.—Upon the filing of such peti-
tion, the court shall have jurisdiction to affirm 
the action of the Secretary or to set it aside, in 
whole or in part. The judgment of the court 
shall be subject to review by the Supreme Court 

of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, 
United States Code. 

‘‘(C) STANDARD OF REVIEW.—The findings of 
fact by the Secretary, if supported by substan-
tial evidence, shall be conclusive, but the court, 
for good cause shown, may remand the case to 
the Secretary to take further evidence, and the 
Secretary may thereupon make new or modified 
findings of fact and may modify the Secretary’s 
previous action, and shall file in the court the 
record of the further proceedings. Such new or 
modified findings of fact shall likewise be con-
clusive if supported by substantial evidence. 

‘‘(d) DIVIDED STATE AGENCY RESPONSI-
BILITY.—For purposes of this section, where re-
sponsibility for ensuring that the requirements 
of this part are met with respect to children 
with disabilities who are convicted as adults 
under State law and incarcerated in adult pris-
ons is assigned to a public agency other than 
the State educational agency pursuant to sec-
tion 612(a)(11)(C), the Secretary, in instances 
where the Secretary finds that the failure to 
comply substantially with the provisions of this 
part are related to a failure by the public agen-
cy, shall take appropriate corrective action to 
ensure compliance with this part, except that— 

‘‘(1) any reduction or withholding of pay-
ments to the State shall be proportionate to the 
total funds allotted under section 611 to the 
State as the number of eligible children with dis-
abilities in adult prisons under the supervision 
of the other public agency is proportionate to 
the number of eligible individuals with disabil-
ities in the State under the supervision of the 
State educational agency; and 

‘‘(2) any withholding of funds under para-
graph (1) shall be limited to the specific agency 
responsible for the failure to comply with this 
part. 

‘‘(e) STATE AND LOCAL MONITORING.— 
‘‘(1) IN GENERAL.—The State educational 

agency shall monitor and enforce implementa-
tion of this Act, implement a system of moni-
toring the benchmarks in the State’s compliance 
plan under subsection (b)(2)(C), and require 
local educational agencies to monitor and en-
force implementation of this Act. 

‘‘(2) ADDITIONAL ENFORCEMENT OPTIONS.—If a 
State educational agency determines that a 
local educational agency is not meeting the re-
quirements of this part, including the bench-
marks in the State’s compliance plan, the State 
educational agency shall prohibit the local edu-
cational agency from treating funds received 
under this part as local funds under section 
613(a)(2)(C) for any fiscal year. 
‘‘SEC. 617. ADMINISTRATION. 

‘‘(a) RESPONSIBILITIES OF SECRETARY.—The 
Secretary shall— 

‘‘(1) cooperate with, and (directly or by grant 
or contract) furnish technical assistance nec-
essary to, a State in matters relating to— 

‘‘(A) the education of children with disabil-
ities; and 

‘‘(B) carrying out this part; and 
‘‘(2) provide short-term training programs and 

institutes. 
‘‘(b) CONFIDENTIALITY.—The Secretary shall 

take appropriate action, in accordance with sec-
tion 444 of the General Education Provisions Act 
(20 U.S.C. 1232g), to assure the protection of the 
confidentiality of any personally identifiable 
data, information, and records collected or 
maintained by the Secretary and by State and 
local educational agencies pursuant to this part. 

‘‘(c) PERSONNEL.—The Secretary is authorized 
to hire qualified personnel necessary to carry 
out the Secretary’s duties under subsection (a) 
and under sections 618, 661, and 664, without re-
gard to the provisions of title 5, United States 
Code, relating to appointments in the competi-
tive service and without regard to chapter 51 
and subchapter III of chapter 53 of such title re-
lating to classification and general schedule pay 
rates, except that not more than 20 such per-
sonnel shall be employed at any 1 time. 
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‘‘(d) MODEL FORMS.—Not later than the date 

that the Secretary publishes final regulations 
under this Act, to implement amendments made 
by the Individuals with Disabilities Education 
Improvement Act of 2004, the Secretary shall 
publish and disseminate widely to States, local 
educational agencies, and parent and commu-
nity training and information centers— 

‘‘(1) a model IEP form; 
‘‘(2) a model individualized family service 

plan (IFSP) form; 
‘‘(3) a model form of the notice of procedural 

safeguards described in section 615(d); and 
‘‘(4) a model form of the prior written notice 

described in section 615 (b)(3) and (c)(1) that is 
consistent with the requirements of this part 
and is sufficient to meet such requirements. 
‘‘SEC. 618. PROGRAM INFORMATION. 

‘‘(a) IN GENERAL.—Each State that receives 
assistance under this part, and the Secretary of 
the Interior, shall provide data each year to the 
Secretary of Education and the public on— 

‘‘(1)(A) the number and percentage of children 
with disabilities, by race, ethnicity, limited 
English proficiency status, gender, and dis-
ability category, who are receiving a free appro-
priate public education; 

‘‘(B) the number and percentage of children 
with disabilities, by race, gender, and ethnicity, 
who are receiving early intervention services; 

‘‘(C) the number and percentage of children 
with disabilities, by race, ethnicity, limited 
English proficiency status, gender, and dis-
ability category, who are participating in reg-
ular education; 

‘‘(D) the number and percentage of children 
with disabilities, by race, ethnicity, limited 
English proficiency status, gender, and dis-
ability category, who are in separate classes, 
separate schools or facilities, or public or private 
residential facilities; 

‘‘(E) the number and percentage of children 
with disabilities, by race, ethnicity, limited 
English proficiency status, gender, and dis-
ability category, who, for each year of age from 
age 14 through 21, stopped receiving special edu-
cation and related services because of program 
completion (including graduation with a regular 
secondary school diploma), or other reasons, 
and the reasons why those children stopped re-
ceiving special education and related services; 

‘‘(F) the number and percentage of children 
with disabilities, by race, gender, and ethnicity, 
who, from birth through age 2, stopped receiving 
early intervention services because of program 
completion or for other reasons; 

‘‘(G)(i) the number and percentage of children 
with disabilities, by race, ethnicity, limited 
English proficiency status, gender, and dis-
ability category, who are removed to an interim 
alternative educational setting under section 
615(k)(1); 

‘‘(ii) the acts or items precipitating those re-
movals; and 

‘‘(iii) the number of children with disabilities 
who are subject to long-term suspensions or ex-
pulsions; 

‘‘(H) the incidence and duration of discipli-
nary actions by race, ethnicity, limited English 
proficiency status, gender, and disability cat-
egory, of children with disabilities, including 
suspensions of 1 day or more; 

‘‘(I) the number and percentage of children 
with disabilities who are removed to alternative 
educational settings or expelled as compared to 
children without disabilities who are removed to 
alternative educational settings or expelled; 

‘‘(J) the number of due process complaints 
filed under section 615 and the number of hear-
ings conducted; 

‘‘(K) the number of hearings requested under 
section 615(k) and the number of changes in 
placements ordered as a result of those hearings; 

‘‘(L) the number of hearings requested under 
section 615(k)(3)(B)(ii) and the number of 
changes in placements ordered as a result of 
those hearings; and 

‘‘(M) the number of mediations held and the 
number of settlement agreements reached 
through such mediations; 

‘‘(2) the number and percentage of infants 
and toddlers, by race, and ethnicity, who are at 
risk of having substantial developmental delays 
(as defined in section 632), and who are receiv-
ing early intervention services under part C; 
and 

‘‘(3) any other information that may be re-
quired by the Secretary. 

‘‘(b) DATA REPORTING.—The data described in 
subsection (a) shall be reported by each State at 
the school district and State level in a manner 
that does not result in the disclosure of data 
identifiable to individual children. 

‘‘(c) TECHNICAL ASSISTANCE.—The Secretary 
may provide technical assistance to States to en-
sure compliance with the data collection and re-
porting requirements under this Act. 

‘‘(d) DISPROPORTIONALITY.— 
‘‘(1) IN GENERAL.—Each State that receives as-

sistance under this part, and the Secretary of 
the Interior, shall provide for the collection and 
examination of data to determine if significant 
disproportionality based on race is occurring in 
the State with respect to— 

‘‘(A) the identification of children as children 
with disabilities, including the identification of 
children as children with disabilities in accord-
ance with a particular impairment described in 
section 602(3); 

‘‘(B) the placement in particular educational 
settings of such children; and 

‘‘(C) the incidence, duration, and type of dis-
ciplinary actions, including suspensions and ex-
pulsions. 

‘‘(2) REVIEW AND REVISION OF POLICIES, PRAC-
TICES, AND PROCEDURES.—In the case of a deter-
mination of significant disproportionality with 
respect to the identification of children as chil-
dren with disabilities, or the placement in par-
ticular educational settings of such children, in 
accordance with paragraph (1), the State or the 
Secretary of the Interior, as the case may be, 
shall provide for the review and, if appropriate, 
revision of the policies, procedures, and prac-
tices used in such identification or placement to 
ensure that such policies, procedures, and prac-
tices comply with the requirements of this Act. 
‘‘SEC. 619. PRESCHOOL GRANTS. 

‘‘(a) IN GENERAL.—The Secretary shall pro-
vide grants under this section to assist States to 
provide special education and related services, 
in accordance with this part— 

‘‘(1) to children with disabilities aged 3 
through 5, inclusive; and 

‘‘(2) at the State’s discretion, to 2-year-old 
children with disabilities who will turn 3 during 
the school year. 

‘‘(b) ELIGIBILITY.—A State shall be eligible for 
a grant under this section if such State— 

‘‘(1) is eligible under section 612 to receive a 
grant under this part; and 

‘‘(2) makes a free appropriate public edu-
cation available to all children with disabilities, 
aged 3 through 5, residing in the State. 

‘‘(c) ALLOCATIONS TO STATES.— 
‘‘(1) IN GENERAL.—The Secretary shall allo-

cate the amount made available to carry out 
this section for a fiscal year among the States in 
accordance with paragraph (2) or (3), as the 
case may be. 

‘‘(2) INCREASE IN FUNDS.—If the amount avail-
able for allocations to States under paragraph 
(1) is equal to or greater than the amount allo-
cated to the States under this section for the 
preceding fiscal year, those allocations shall be 
calculated as follows: 

‘‘(A) ALLOCATION.— 
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraph (B), the Secretary shall— 
‘‘(I) allocate to each State the amount the 

State received under this section for fiscal year 
1997; 

‘‘(II) allocate 85 percent of any remaining 
funds to States on the basis of the States’ rel-

ative populations of children aged 3 through 5; 
and 

‘‘(III) allocate 15 percent of those remaining 
funds to States on the basis of the States’ rel-
ative populations of all children aged 3 through 
5 who are living in poverty. 

‘‘(ii) DATA.—For the purpose of making grants 
under this paragraph, the Secretary shall use 
the most recent population data, including data 
on children living in poverty, that are available 
and satisfactory to the Secretary. 

‘‘(B) LIMITATIONS.—Notwithstanding sub-
paragraph (A), allocations under this para-
graph shall be subject to the following: 

‘‘(i) PRECEDING YEARS.—No State’s allocation 
shall be less than its allocation under this sec-
tion for the preceding fiscal year. 

‘‘(ii) MINIMUM.—No State’s allocation shall be 
less than the greatest of— 

‘‘(I) the sum of— 
‘‘(aa) the amount the State received under 

this section for fiscal year 1997; and 
‘‘(bb) 1⁄3 of 1 percent of the amount by which 

the amount appropriated under subsection (j) 
for the fiscal year exceeds the amount appro-
priated for this section for fiscal year 1997; 

‘‘(II) the sum of— 
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by the percent-

age by which the increase in the funds appro-
priated under this section from the preceding 
fiscal year exceeds 1.5 percent; or 

‘‘(III) the sum of— 
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by 90 percent of 

the percentage increase in the amount appro-
priated under this section from the preceding 
fiscal year. 

‘‘(iii) MAXIMUM.—Notwithstanding clause (ii), 
no State’s allocation under this paragraph shall 
exceed the sum of— 

‘‘(I) the amount the State received under this 
section for the preceding fiscal year; and 

‘‘(II) that amount multiplied by the sum of 1.5 
percent and the percentage increase in the 
amount appropriated under this section from 
the preceding fiscal year. 

‘‘(C) RATABLE REDUCTIONS.—If the amount 
available for allocations under this paragraph is 
insufficient to pay those allocations in full, 
those allocations shall be ratably reduced, sub-
ject to subparagraph (B)(i). 

‘‘(3) DECREASE IN FUNDS.—If the amount 
available for allocations to States under para-
graph (1) is less than the amount allocated to 
the States under this section for the preceding 
fiscal year, those allocations shall be calculated 
as follows: 

‘‘(A) ALLOCATIONS.—If the amount available 
for allocations is greater than the amount allo-
cated to the States for fiscal year 1997, each 
State shall be allocated the sum of— 

‘‘(i) the amount the State received under this 
section for fiscal year 1997; and 

‘‘(ii) an amount that bears the same relation 
to any remaining funds as the increase the State 
received under this section for the preceding fis-
cal year over fiscal year 1997 bears to the total 
of all such increases for all States. 

‘‘(B) If the amount available for allocations 
under this paragraph is equal to or less than the 
amount allocated under this section to the 
States for fiscal year 1997, each State shall be 
allocated the amount the State received for that 
year, ratably reduced, if necessary. 

‘‘(d) RESERVATION FOR STATE ACTIVITIES.— 
‘‘(1) IN GENERAL.—Each State may reserve not 

more than the amount described in paragraph 
(2) for administration and other State-level ac-
tivities in accordance with subsections (e) and 
(f). 

‘‘(2) AMOUNT DESCRIBED.—For each fiscal 
year, the Secretary shall determine and report 
to the State educational agency an amount that 
is 25 percent of the amount the State received 
under this section for fiscal year 1997, cumula-
tively adjusted by the Secretary for each suc-
ceeding fiscal year by the lesser of— 
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‘‘(A) the percentage increase, if any, from the 

preceding fiscal year in the State’s allocation 
under this section; or 

‘‘(B) the percentage increase, if any, from the 
preceding fiscal year in the Consumer Price 
Index For All Urban Consumers published by 
the Bureau of Labor Statistics of the Depart-
ment of Labor. 

‘‘(e) STATE ADMINISTRATION.— 
‘‘(1) IN GENERAL.—For the purpose of admin-

istering this section (including the coordination 
of activities under this part with, and providing 
technical assistance to, other programs that pro-
vide services to children with disabilities) a 
State may use not more than 20 percent of the 
maximum amount the State may reserve under 
subsection (d) for any fiscal year. 

‘‘(2) ADMINISTRATION OF PART C.—Funds de-
scribed in paragraph (1) may also be used for 
the administration of part C of this Act, if the 
State educational agency is the lead agency for 
the State under that part. 

‘‘(f) OTHER STATE-LEVEL ACTIVITIES.—Each 
State shall use any funds the State reserves 
under subsection (d) and does not use for ad-
ministration under subsection (e)— 

‘‘(1) for support services (including estab-
lishing and implementing the mediation process 
required by section 615(e)), which may benefit 
children with disabilities younger than 3 or 
older than 5 as long as those services also ben-
efit children with disabilities aged 3 through 5; 

‘‘(2) for direct services for children eligible for 
services under this section; 

‘‘(3) for activities at the State and local levels 
to meet the performance goals established by the 
State under section 612(a)(15); 

‘‘(4) to supplement other funds used to de-
velop and implement a statewide coordinated 
services system designed to improve results for 
children and families, including children with 
disabilities and their families, but not more than 
1 percent of the amount received by the State 
under this section for a fiscal year; or 

‘‘(5) to provide early intervention services 
(which shall include an educational component 
that promotes school readiness and incorporates 
pre-literacy, language, and numeracy skills) in 
accordance with part C to children with disabil-
ities who are eligible for services under this sec-
tion and who previously received services under 
part C until such children enter, or are eligible 
under State law to enter, kindergarten. 

‘‘(g) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.— 

‘‘(1) SUBGRANTS REQUIRED.—Each State that 
receives a grant under this section for any fiscal 
year shall distribute all of the grant funds that 
the State does not reserve under subsection (d) 
to local educational agencies in the State that 
have established their eligibility under section 
613, as follows: 

‘‘(A) BASE PAYMENTS.—The State shall first 
award each local educational agency described 
in paragraph (1) the amount that agency would 
have received under this section for fiscal year 
1997 if the State had distributed 75 percent of its 
grant for that year under section 619(c)(3), as 
such section was then in effect. 

‘‘(B) ALLOCATION OF REMAINING FUNDS.—After 
making allocations under subparagraph (A), the 
State shall— 

‘‘(i) allocate 85 percent of any remaining 
funds to those local educational agencies on the 
basis of the relative numbers of children en-
rolled in public and private elementary schools 
and secondary schools within the local edu-
cational agency’s jurisdiction; and 

‘‘(ii) allocate 15 percent of those remaining 
funds to those local educational agencies in ac-
cordance with their relative numbers of children 
living in poverty, as determined by the State 
educational agency. 

‘‘(2) REALLOCATION OF FUNDS.—If a State edu-
cational agency determines that a local edu-
cational agency is adequately providing a free 
appropriate public education to all children 
with disabilities aged 3 through 5 residing in the 

area served by that agency with State and local 
funds, the State educational agency may reallo-
cate any portion of the funds under this section 
that are not needed by that local educational 
agency to provide a free appropriate public edu-
cation to other local educational agencies in the 
State that are not adequately providing special 
education and related services to all children 
with disabilities aged 3 through 5 residing in the 
areas the other local educational agencies serve. 

‘‘(h) PART C INAPPLICABLE.—Part C of this 
Act does not apply to any child with a disability 
receiving a free appropriate public education, in 
accordance with this part, with funds received 
under this section. 

‘‘(i) DEFINITION.—For the purpose of this sec-
tion, the term ‘State’ means each of the 50 
States, the District of Columbia, and the Com-
monwealth of Puerto Rico. 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary. 
‘‘PART C—INFANTS AND TODDLERS WITH 

DISABILITIES 
‘‘SEC. 631. FINDINGS AND POLICY. 

‘‘(a) FINDINGS.—Congress finds that there is 
an urgent and substantial need— 

‘‘(1) to enhance the development of infants 
and toddlers with disabilities, to minimize their 
potential for developmental delay, and to recog-
nize the significant brain development which oc-
curs during a child’s first 3 years of life; 

‘‘(2) to reduce the educational costs to our so-
ciety, including our Nation’s schools, by mini-
mizing the need for special education and re-
lated services after infants and toddlers with 
disabilities reach school age; 

‘‘(3) to maximize the potential for individuals 
with disabilities to live independently in society; 

‘‘(4) to enhance the capacity of families to 
meet the special needs of their infants and tod-
dlers with disabilities; and 

‘‘(5) to enhance the capacity of State and 
local agencies and service providers to identify, 
evaluate, and meet the needs of all children, 
particularly minority, low-income, inner city, 
and rural children, and infants and toddlers in 
foster care. 

‘‘(b) POLICY.—It is the policy of the United 
States to provide financial assistance to States— 

‘‘(1) to develop and implement a statewide, 
comprehensive, coordinated, multidisciplinary, 
interagency system that provides early interven-
tion services for infants and toddlers with dis-
abilities and their families; 

‘‘(2) to facilitate the coordination of payment 
for early intervention services from Federal, 
State, local, and private sources (including pub-
lic and private insurance coverage); 

‘‘(3) to enhance State capacity to provide high 
quality early intervention services and expand 
and improve existing early intervention services 
being provided to infants and toddlers with dis-
abilities and their families; and 

‘‘(4) to encourage States to expand opportuni-
ties for children under 3 years of age who would 
be at risk of having substantial developmental 
delay if they did not receive early intervention 
services. 
‘‘SEC. 632. DEFINITIONS. 

‘‘As used in this part: 
‘‘(1) AT-RISK INFANT OR TODDLER.—The term 

‘at-risk infant or toddler’ means an individual 
under 3 years of age who would be at risk of ex-
periencing a substantial developmental delay if 
early intervention services were not provided to 
the individual. 

‘‘(2) COUNCIL.—The term ‘council’ means a 
State interagency coordinating council estab-
lished under section 641. 

‘‘(3) DEVELOPMENTAL DELAY.—The term ‘de-
velopmental delay’, when used with respect to 
an individual residing in a State, has the mean-
ing given such term by the State under section 
635(a)(1). 

‘‘(4) EARLY INTERVENTION SERVICES.—The 
term ‘early intervention services’ means develop-
mental services that— 

‘‘(A) are provided under public supervision; 
‘‘(B) are provided at no cost except where 

Federal or State law provides for a system of 
payments by families, including a schedule of 
sliding fees; 

‘‘(C) are designed to meet the developmental 
needs of an infant or toddler with a disability in 
any 1 or more of the following areas: 

‘‘(i) physical development; 
‘‘(ii) cognitive development; 
‘‘(iii) communication development; 
‘‘(iv) social or emotional development; or 
‘‘(v) adaptive development; 
‘‘(D) meet the standards of the State in which 

the services are provided, including the require-
ments of this part; 

‘‘(E) include— 
‘‘(i) family training, counseling, and home 

visits; 
‘‘(ii) special instruction; 
‘‘(iii) speech-language pathology and audi-

ology services, and sign language and cued lan-
guage services; 

‘‘(iv) occupational therapy; 
‘‘(v) physical therapy; 
‘‘(vi) psychological services; 
‘‘(vii) service coordination services; 
‘‘(viii) medical services only for diagnostic or 

evaluation purposes; 
‘‘(ix) early identification, screening, and as-

sessment services; 
‘‘(x) health services necessary to enable the 

infant or toddler to benefit from the other early 
intervention services; 

‘‘(xi) social work services; 
‘‘(xii) vision services; 
‘‘(xiii) assistive technology devices and assist-

ive technology services; and 
‘‘(xiv) transportation and related costs that 

are necessary to enable an infant or toddler and 
the infant’s or toddler’s family to receive an-
other service described in this paragraph; 

‘‘(F) are provided by qualified personnel, in-
cluding— 

‘‘(i) special educators; 
‘‘(ii) speech-language pathologists and audiol-

ogists; 
‘‘(iii) teachers of the deaf; 
‘‘(iv) occupational therapists; 
‘‘(v) physical therapists; 
‘‘(vi) psychologists; 
‘‘(vii) social workers; 
‘‘(viii) nurses; 
‘‘(ix) nutritionists; 
‘‘(x) family therapists; 
‘‘(xi) orientation and mobility specialists; 
‘‘(xii) vision specialists, including 

opthamologists and optometrists; and 
‘‘(xiii) pediatricians and other physicians; 
‘‘(G) to the maximum extent appropriate, are 

provided in natural environments, including the 
home, and community settings in which children 
without disabilities participate; and 

‘‘(H) are provided in conformity with an indi-
vidualized family service plan adopted in ac-
cordance with section 636. 

‘‘(5) INFANT OR TODDLER WITH A DISABILITY.— 
The term ‘infant or toddler with a disability’— 

‘‘(A) means an individual under 3 years of age 
who needs early intervention services because 
the individual— 

‘‘(i) is experiencing developmental delays, as 
measured by appropriate diagnostic instruments 
and procedures in 1 or more of the areas of cog-
nitive development, physical development, com-
munication development, social or emotional de-
velopment, and adaptive development; or 

‘‘(ii) has a diagnosed physical or mental con-
dition which has a high probability of resulting 
in developmental delay; and 

‘‘(B) may also include, at a State’s discre-
tion— 

‘‘(i) at-risk infants and toddlers; and 
‘‘(ii) children with disabilities who are eligible 

for services under section 619 and who pre-
viously received services under this part until 
such children enter, or are eligible under State 
law to enter, kindergarten. 
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‘‘SEC. 633. GENERAL AUTHORITY. 

‘‘The Secretary shall, in accordance with this 
part, make grants to States (from their allot-
ments under section 643) to assist each State to 
maintain and implement a statewide, com-
prehensive, coordinated, multidisciplinary, 
interagency system to provide early intervention 
services for infants and toddlers with disabilities 
and their families. 
‘‘SEC. 634. ELIGIBILITY. 

‘‘In order to be eligible for a grant under sec-
tion 633, a State shall demonstrate to the Sec-
retary that the State— 

‘‘(1) has adopted a policy that appropriate 
early intervention services are available to all 
infants and toddlers with disabilities in the 
State and their families, including Indian in-
fants and toddlers with disabilities and their 
families residing on a reservation geographically 
located in the State, infants or toddlers with 
disabilities who are homeless children, infants 
or toddlers with disabilities who are wards of 
the State, and infants or toddlers with disabil-
ities who have a parent who is a member of the 
Armed Forces, including a member of the Na-
tional Guard or Reserves; and 

‘‘(2) has in effect a statewide system that 
meets the requirements of section 635. 
‘‘SEC. 635. REQUIREMENTS FOR STATEWIDE SYS-

TEM. 
‘‘(a) IN GENERAL.—A statewide system de-

scribed in section 633 shall include, at a min-
imum, the following components: 

‘‘(1) A definition of the term ‘developmental 
delay’ that— 

‘‘(A) will be used by the State in carrying out 
programs under this part; and 

‘‘(B) covers, at a minimum, all infants and 
toddlers with— 

‘‘(i) a developmental delay of 35 percent or 
more in 1 of the developmental areas described 
in section 632(5)(A)(i); or 

‘‘(ii) a developmental delay of 25 percent or 
more in 2 or more of the developmental areas de-
scribed in section 632(5)(A)(i). 

‘‘(2) A State policy that is in effect and that 
ensures that appropriate early intervention 
services are available to all infants and toddlers 
with disabilities and their families, including In-
dian infants and toddlers and their families re-
siding on a reservation geographically located 
in the State. 

‘‘(3) A timely, comprehensive, multidisci-
plinary evaluation of the functioning of each 
infant or toddler with a disability in the State, 
and a family-directed identification of the needs 
of each family of such an infant or toddler, to 
appropriately assist in the development of the 
infant or toddler. 

‘‘(4) For each infant or toddler with a dis-
ability in the State, an individualized family 
service plan in accordance with section 636, in-
cluding service coordination services in accord-
ance with such service plan. 

‘‘(5) A comprehensive child find system, con-
sistent with part B, including a system for mak-
ing referrals to service providers that includes 
timelines and provides for participation by pri-
mary referral sources. 

‘‘(6) A public awareness program focusing on 
early identification of infants and toddlers with 
disabilities, including the preparation and dis-
semination by the lead agency designated or es-
tablished under paragraph (10) to all primary 
referral sources, especially hospitals, physi-
cians, homeless family shelters, medicaid and 
State child health insurance program enrollment 
offices, health and mental health clinics, public 
schools in low-income areas serving low-income 
children, staff in State and local child welfare 
agencies, judges, and base commanders or their 
designees, of information for parents on the 
availability of early intervention services, and 
procedures for determining the extent to which 
such sources disseminate such information to 
parents of infants and toddlers. 

‘‘(7) A central directory that includes informa-
tion on early intervention services, resources, 

and experts available in the State and research 
and demonstration projects being conducted in 
the State. 

‘‘(8) A comprehensive system of personnel de-
velopment, including the training of paraprofes-
sionals and the training of primary referral 
sources with respect to the basic components of 
early intervention services available in the 
State, which comprehensive system may in-
clude— 

‘‘(A) implementing innovative strategies and 
activities for the recruitment and retention of 
early education service providers; 

‘‘(B) promoting the preparation of early inter-
vention providers who are fully and appro-
priately qualified to provide early intervention 
services under this part; 

‘‘(C) training personnel to work in rural and 
inner-city areas; and 

‘‘(D) training personnel to coordinate transi-
tion services for infants and toddlers served 
under this part from an early intervention pro-
gram under this part to preschool or other ap-
propriate services. 

‘‘(9) Policies and procedures relating to the es-
tablishment and maintenance of standards to 
ensure that personnel necessary to carry out 
this part are appropriately and adequately pre-
pared and trained, including the establishment 
and maintenance of standards which are con-
sistent with any State-approved or recognized 
certification, licensing, registration, or other 
comparable requirements which apply to the 
area in which such personnel are providing 
early intervention services, except that nothing 
in this part (including this paragraph) shall be 
construed to prohibit the use of paraprofes-
sionals and assistants who are appropriately 
trained and supervised in accordance with State 
law, regulation, or written policy, to assist in 
the provision of early intervention services 
under this part to infants and toddlers with dis-
abilities. 

‘‘(10) A single line of responsibility in a lead 
agency designated or established by the Gov-
ernor for carrying out— 

‘‘(A) the general administration and super-
vision of programs and activities receiving as-
sistance under section 633, and the monitoring 
of programs and activities used by the State to 
carry out this part, whether or not such pro-
grams or activities are receiving assistance made 
available under section 633, to ensure that the 
State complies with this part; 

‘‘(B) the identification and coordination of all 
available resources within the State from Fed-
eral, State, local, and private sources; 

‘‘(C) the assignment of financial responsibility 
in accordance with section 637(a)(2) to the ap-
propriate agencies; 

‘‘(D) the development of procedures to ensure 
that services are provided to infants and tod-
dlers with disabilities and their families under 
this part in a timely manner pending the resolu-
tion of any disputes among public agencies or 
service providers; 

‘‘(E) the resolution of intra- and interagency 
disputes; and 

‘‘(F) the entry into formal interagency agree-
ments that define the financial responsibility of 
each agency for paying for early intervention 
services (consistent with State law) and proce-
dures for resolving disputes and that include all 
additional components necessary to ensure 
meaningful cooperation and coordination. 

‘‘(11) A policy pertaining to the contracting or 
making of other arrangements with service pro-
viders to provide early intervention services in 
the State, consistent with the provisions of this 
part, including the contents of the application 
used and the conditions of the contract or other 
arrangements. 

‘‘(12) A procedure for securing timely reim-
bursements of funds used under this part in ac-
cordance with section 640(a). 

‘‘(13) Procedural safeguards with respect to 
programs under this part, as required by section 
639. 

‘‘(14) A system for compiling data requested by 
the Secretary under section 618 that relates to 
this part. 

‘‘(15) A State interagency coordinating coun-
cil that meets the requirements of section 641. 

‘‘(16) Policies and procedures to ensure that, 
consistent with section 636(d)(5) to the maximum 
extent appropriate, early intervention services 
are provided in natural environments unless a 
specific outcome cannot be met satisfactorily for 
the infant or toddler in a natural environment. 

‘‘(17) A procedure to ensure that early inter-
vention services and evaluations are available to 
infants or toddlers with disabilities who are— 

‘‘(A) homeless children; and 
‘‘(B) wards of the State or in foster care, or 

both. 
‘‘(b) FLEXIBILITY TO SERVE CHILDREN 3 YEARS 

OF AGE TO UNDER 6 YEARS OF AGE.— 
‘‘(1) IN GENERAL.—A statewide system de-

scribed in section 633 may include a State pol-
icy, developed and implemented jointly by the 
lead agency and the State educational agency, 
under which parents of children with disabil-
ities who are eligible for services under section 
619 and previously received services under this 
part, may choose the continuation of early 
intervention services (which shall include an 
educational component that promotes school 
readiness and incorporates preliteracy, lan-
guage, and numeracy skills) for such children 
under this part until such children enter, or are 
eligible under State law to enter, kindergarten. 

‘‘(2) REQUIREMENTS.—If a statewide system 
includes a State policy described in paragraph 
(1), the statewide system shall ensure— 

‘‘(A) that parents of infants or toddlers with 
disabilities (as defined in section 632(5)(A)) pro-
vide informed written consent to the State, be-
fore such infants and toddlers reach 3 years of 
age, as to whether such parents intend to 
choose the continuation of early intervention 
services pursuant to this subsection for such in-
fants or toddlers; 

‘‘(B) that the State policy will not affect the 
right of any child served pursuant to this sub-
section to instead receive a free appropriate 
public education under part B; 

‘‘(C) that parents of children served pursuant 
to this subsection are provided with annual no-
tice— 

‘‘(i) of such parents’ right to elect services 
pursuant to this subsection or under part B; 
and 

‘‘(ii) fully explaining the differences between 
receiving services pursuant to this subsection 
and receiving services under part B, including— 

‘‘(I) the types of services available under both 
provisions; 

‘‘(II) applicable procedural safeguards under 
both provisions, including due-process protec-
tions and mediation or other dispute resolution 
options; and 

‘‘(III) the possible costs, if any (including any 
fees to be charged to families as described in sec-
tion 632(4)(B)) to parents under both provisions; 

‘‘(D) that the conference under section 
637(a)(9)(A)(ii)(II), the review under section 
637(a)(9)(B), and the establishment of a transi-
tion plan under section 637(a)(9)(C) occur not 
less than 90 days (and at the discretion of the 
parties to the conference, not more than 9 
months) before each of the following: 

‘‘(i) the time the child will first be eligible for 
services under part B, including under section 
619; and 

‘‘(ii) if the child is receiving services in ac-
cordance with this subsection, the time the child 
will no longer receive those services; 

‘‘(E) the continuance of all early intervention 
services outlined in the child’s individualized 
family service plan under section 636 while any 
eligibility determination is being made for serv-
ices under this subsection; 

‘‘(F) that services provided pursuant to this 
subsection include an educational component 
that promotes school readiness and incorporates 
preliteracy, language, and numeracy skills and 
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are provided in accordance with an individual-
ized family service plan under section 636; and 

‘‘(G) the referral for evaluation for early 
intervention services of a child below the age of 
3 who experiences a substantiated case of expo-
sure to violence or trauma. 

‘‘(3) REPORTING REQUIREMENT.—If a statewide 
system includes a State policy described in para-
graph (1), the State shall submit to the Sec-
retary, in the State’s report under section 
637(b)(4)(A), a report on— 

‘‘(A) the percentage of children with disabil-
ities who are eligible for services under section 
619 but whose parents choose for such children 
to continue to receive early intervention services 
under this part; and 

‘‘(B) the number of children who are eligible 
for services under section 619 who instead con-
tinue to receive early intervention services 
under this part. 

‘‘(4) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to require a pro-
vider of services under this part to provide a 
child served under this part with a free appro-
priate public education. 

‘‘(5) AVAILABLE FUNDS.—If a statewide system 
includes a State policy described in paragraph 
(1), the policy shall describe the funds (includ-
ing an identification as Federal, State, or local 
funds) that will be used to ensure that the op-
tion described in paragraph (1) is available to 
eligible children and families who provide the 
consent described in paragraph (2)(A), including 
fees to be charged to families as described in sec-
tion 632(4)(B). 

‘‘(c) CONSTRUCTION.—Nothing in subsection 
(a)(5) shall be construed to alter the responsi-
bility of a State under title XIX of the Social Se-
curity Act with respect to early and periodic 
screening, diagnostic, and treatment services (as 
defined in section 1905(r) of such Act). 
‘‘SEC. 636. INDIVIDUALIZED FAMILY SERVICE 

PLAN. 
‘‘(a) ASSESSMENT AND PROGRAM DEVELOP-

MENT.—A statewide system described in section 
633 shall provide, at a minimum, for each infant 
or toddler with a disability, and the infant’s or 
toddler’s family, to receive— 

‘‘(1) a multidisciplinary assessment of the 
unique strengths and needs of the infant or tod-
dler and the identification of services appro-
priate to meet such needs; 

‘‘(2) a family-directed assessment of the re-
sources, priorities, and concerns of the family 
and the identification of the supports and serv-
ices necessary to enhance the family’s capacity 
to meet the developmental needs of the infant or 
toddler; and 

‘‘(3) a written individualized family service 
plan developed by a multidisciplinary team, in-
cluding the parents, as required by subsection 
(e), including a description of the appropriate 
transition services for the child. 

‘‘(b) PERIODIC REVIEW.—The individualized 
family service plan shall be evaluated once a 
year and the family shall be provided a review 
of the plan at 6-month intervals (or more often 
where appropriate based on infant or toddler 
and family needs). 

‘‘(c) PROMPTNESS AFTER ASSESSMENT.—The 
individualized family service plan shall be devel-
oped within a reasonable time after the assess-
ment required by subsection (a)(1) is completed. 
With the parents’ consent, early intervention 
services may commence prior to the completion 
of the assessment. 

‘‘(d) CONTENT OF PLAN.—The individualized 
family service plan shall be in writing and con-
tain— 

‘‘(1) a statement of the infant’s or toddler’s 
present levels of physical development, cognitive 
development, communication development, so-
cial or emotional development, and adaptive de-
velopment, based on objective criteria; 

‘‘(2) a statement of the family’s resources, pri-
orities, and concerns relating to enhancing the 
development of the family’s infant or toddler 
with a disability; 

‘‘(3) a statement of the measurable outcomes 
expected to be achieved for the infant or toddler 
and the family, including, as appropriate, 
preliteracy and language skills, and the criteria, 
procedures, and timelines used to determine the 
degree to which progress toward achieving the 
outcomes is being made and whether modifica-
tions or revisions of the outcomes or services are 
necessary; 

‘‘(4) a statement of specific early intervention 
services necessary to meet the unique needs of 
the infant or toddler and the family, including 
the frequency, intensity, and method of deliv-
ering services; 

‘‘(5) a statement of the natural environments 
in which early intervention services will appro-
priately be provided, including a justification of 
the extent, if any, to which the services will not 
be provided in a natural environment; 

‘‘(6) the projected dates for initiation of serv-
ices and the anticipated length, duration, and 
frequency of the services; 

‘‘(7) the identification of the service coordi-
nator from the profession most immediately rel-
evant to the infant’s or toddler’s or family’s 
needs (or who is otherwise qualified to carry out 
all applicable responsibilities under this part) 
who will be responsible for the implementation 
of the plan and coordination with other agen-
cies and persons, including transition services; 
and 

‘‘(8) the steps to be taken to support the tran-
sition of the toddler with a disability to pre-
school or other appropriate services. 

‘‘(e) PARENTAL CONSENT.—The contents of the 
individualized family service plan shall be fully 
explained to the parents and informed written 
consent from the parents shall be obtained prior 
to the provision of early intervention services 
described in such plan. If the parents do not 
provide consent with respect to a particular 
early intervention service, then only the early 
intervention services to which consent is ob-
tained shall be provided. 
‘‘SEC. 637. STATE APPLICATION AND ASSUR-

ANCES. 
‘‘(a) APPLICATION.—A State desiring to receive 

a grant under section 633 shall submit an appli-
cation to the Secretary at such time and in such 
manner as the Secretary may reasonably re-
quire. The application shall contain— 

‘‘(1) a designation of the lead agency in the 
State that will be responsible for the administra-
tion of funds provided under section 633; 

‘‘(2) a certification to the Secretary that the 
arrangements to establish financial responsi-
bility for services provided under this part pur-
suant to section 640(b) are current as of the date 
of submission of the certification; 

‘‘(3) information demonstrating eligibility of 
the State under section 634, including— 

‘‘(A) information demonstrating to the Sec-
retary’s satisfaction that the State has in effect 
the statewide system required by section 633; 
and 

‘‘(B) a description of services to be provided to 
infants and toddlers with disabilities and their 
families through the system; 

‘‘(4) if the State provides services to at-risk in-
fants and toddlers through the system, a de-
scription of such services; 

‘‘(5) a description of the uses for which funds 
will be expended in accordance with this part; 

‘‘(6) a description of the State policies and 
procedures that require the referral for evalua-
tion for early intervention services of a child 
under the age of 3 who— 

‘‘(A) is involved in a substantiated case of 
child abuse or neglect; or 

‘‘(B) is identified as affected by illegal sub-
stance abuse, or withdrawal symptoms resulting 
from prenatal drug exposure; 

‘‘(7) a description of the procedure used to en-
sure that resources are made available under 
this part for all geographic areas within the 
State; 

‘‘(8) a description of State policies and proce-
dures that ensure that, prior to the adoption by 

the State of any other policy or procedure nec-
essary to meet the requirements of this part, 
there are public hearings, adequate notice of the 
hearings, and an opportunity for comment 
available to the general public, including indi-
viduals with disabilities and parents of infants 
and toddlers with disabilities; 

‘‘(9) a description of the policies and proce-
dures to be used— 

‘‘(A) to ensure a smooth transition for toddlers 
receiving early intervention services under this 
part (and children receiving those services 
under section 635(b)) to preschool, other appro-
priate services, or exiting the program, including 
a description of how— 

‘‘(i) the families of such toddlers and children 
will be included in the transition plans required 
by subparagraph (C); and 

‘‘(ii) the lead agency designated or established 
under section 635(a)(10) will— 

‘‘(I) notify the local educational agency for 
the area in which such a child resides that the 
child will shortly reach the age of eligibility for 
preschool services under part B, as determined 
in accordance with State law; 

‘‘(II) in the case of a child who may be eligible 
for such preschool services, with the approval of 
the family of the child, convene a conference 
among the lead agency, the family, and the 
local educational agency at least 90 days (and 
at the discretion of all such parties, not more 
than 9 months) before the child is eligible for the 
preschool services, to discuss any such services 
that the child may receive; and 

‘‘(III) in the case of a child who may not be 
eligible for such preschool services, with the ap-
proval of the family, make reasonable efforts to 
convene a conference among the lead agency, 
the family, and providers of other appropriate 
services for children who are not eligible for pre-
school services under part B, to discuss the ap-
propriate services that the child may receive; 

‘‘(B) to review the child’s program options for 
the period from the child’s third birthday 
through the remainder of the school year; and 

‘‘(C) to establish a transition plan, including, 
as appropriate, steps to exit from the program; 
and 

‘‘(10) such other information and assurances 
as the Secretary may reasonably require. 

‘‘(11) a description of policies and procedures 
to ensure that infants or toddlers with disabil-
ities who are homeless children and their fami-
lies and infants or toddlers with disabilities who 
are wards of the State have access to multidisci-
plinary evaluations and early intervention serv-
ices. 

‘‘(b) ASSURANCES.—The application described 
in subsection (a)— 

‘‘(1) shall provide satisfactory assurance that 
Federal funds made available under section 643 
to the State will be expended in accordance with 
this part; 

‘‘(2) shall contain an assurance that the State 
will comply with the requirements of section 640; 

‘‘(3) shall provide satisfactory assurance that 
the control of funds provided under section 643, 
and title to property derived from those funds, 
will be in a public agency for the uses and pur-
poses provided in this part and that a public 
agency will administer such funds and property; 

‘‘(4) shall provide for— 
‘‘(A) making such reports in such form and 

containing such information as the Secretary 
may require to carry out the Secretary’s func-
tions under this part; and 

‘‘(B) keeping such reports and affording such 
access to the reports as the Secretary may find 
necessary to ensure the correctness and 
verification of the reports and proper disburse-
ment of Federal funds under this part; 

‘‘(5) provide satisfactory assurance that Fed-
eral funds made available under section 643 to 
the State— 

‘‘(A) will not be commingled with State funds; 
and 

‘‘(B) will be used so as to supplement the level 
of State and local funds expended for infants 
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and toddlers with disabilities and their families 
and in no case to supplant those State and local 
funds; 

‘‘(6) shall provide satisfactory assurance that 
such fiscal control and fund accounting proce-
dures will be adopted as may be necessary to en-
sure proper disbursement of, and accounting 
for, Federal funds paid under section 643 to the 
State; 

‘‘(7) shall provide satisfactory assurance that 
policies and procedures have been adopted to 
ensure meaningful involvement of underserved 
groups, including minority, low-income, home-
less, and rural families and children with dis-
abilities who are wards of the State, in the plan-
ning and implementation of all the requirements 
of this part; and 

‘‘(8) shall contain such other information and 
assurances as the Secretary may reasonably re-
quire by regulation. 

‘‘(c) STANDARD FOR DISAPPROVAL OF APPLICA-
TION.—The Secretary may not disapprove such 
an application unless the Secretary determines, 
after notice and opportunity for a hearing, that 
the application fails to comply with the require-
ments of this section. 

‘‘(d) SUBSEQUENT STATE APPLICATION.—If a 
State has on file with the Secretary a policy, 
procedure, or assurance that demonstrates that 
the State meets a requirement of this section, in-
cluding any policy or procedure filed under part 
C, as in effect before the date of enactment of 
the Individuals with Disabilities Education Im-
provement Act of 2004, the Secretary shall con-
sider the State to have met the requirement for 
purposes of receiving a grant under this part. 

‘‘(e) MODIFICATION OF APPLICATION.—An ap-
plication submitted by a State in accordance 
with this section shall remain in effect until the 
State submits to the Secretary such modifica-
tions as the State determines necessary. This 
section shall apply to a modification of an ap-
plication to the same extent and in the same 
manner as this section applies to the original 
application. 

‘‘(f) MODIFICATIONS REQUIRED BY THE SEC-
RETARY.—The Secretary may require a State to 
modify its application under this section, but 
only to the extent necessary to ensure the 
State’s compliance with this part, if— 

‘‘(1) an amendment is made to this Act, or a 
Federal regulation issued under this Act; 

‘‘(2) a new interpretation of this Act is made 
by a Federal court or the State’s highest court; 
or 

‘‘(3) an official finding of noncompliance with 
Federal law or regulations is made with respect 
to the State. 
‘‘SEC. 638. USES OF FUNDS. 

‘‘In addition to using funds provided under 
section 633 to maintain and implement the state-
wide system required by such section, a State 
may use such funds— 

‘‘(1) for direct early intervention services for 
infants and toddlers with disabilities, and their 
families, under this part that are not otherwise 
funded through other public or private sources; 

‘‘(2) to expand and improve on services for in-
fants and toddlers and their families under this 
part that are otherwise available; 

‘‘(3) to provide a free appropriate public edu-
cation, in accordance with part B, to children 
with disabilities from their third birthday to the 
beginning of the following school year; 

‘‘(4) with the written consent of the parents, 
to continue to provide early intervention serv-
ices under this part to children with disabilities 
from their 3rd birthday to the beginning of the 
following school year, in lieu of a free appro-
priate public education provided in accordance 
with part B; and 

‘‘(5) in any State that does not provide serv-
ices for at-risk infants and toddlers under sec-
tion 637(a)(4), to strengthen the statewide sys-
tem by initiating, expanding, or improving col-
laborative efforts related to at-risk infants and 
toddlers, including establishing linkages with 

appropriate public or private community-based 
organizations, services, and personnel for the 
purposes of— 

‘‘(A) identifying and evaluating at-risk in-
fants and toddlers; 

‘‘(B) making referrals of the infants and tod-
dlers identified and evaluated under subpara-
graph (A); and 

‘‘(C) conducting periodic follow-up on each 
such referral to determine if the status of the in-
fant or toddler involved has changed with re-
spect to the eligibility of the infant or toddler 
for services under this part. 
‘‘SEC. 639. PROCEDURAL SAFEGUARDS. 

‘‘(a) MINIMUM PROCEDURES.—The procedural 
safeguards required to be included in a state-
wide system under section 635(a)(13) shall pro-
vide, at a minimum, the following: 

‘‘(1) The timely administrative resolution of 
complaints by parents. Any party aggrieved by 
the findings and decision regarding an adminis-
trative complaint shall have the right to bring a 
civil action with respect to the complaint in any 
State court of competent jurisdiction or in a dis-
trict court of the United States without regard 
to the amount in controversy. In any action 
brought under this paragraph, the court shall 
receive the records of the administrative pro-
ceedings, shall hear additional evidence at the 
request of a party, and, basing its decision on 
the preponderance of the evidence, shall grant 
such relief as the court determines is appro-
priate. 

‘‘(2) The right to confidentiality of personally 
identifiable information, including the right of 
parents to written notice of and written consent 
to the exchange of such information among 
agencies consistent with Federal and State law. 

‘‘(3) The right of the parents to determine 
whether they, their infant or toddler, or other 
family members will accept or decline any early 
intervention service under this part in accord-
ance with State law without jeopardizing other 
early intervention services under this part. 

‘‘(4) The opportunity for parents to examine 
records relating to assessment, screening, eligi-
bility determinations, and the development and 
implementation of the individualized family 
service plan. 

‘‘(5) Procedures to protect the rights of the in-
fant or toddler whenever the parents of the in-
fant or toddler are not known or cannot be 
found or the infant or toddler is a ward of the 
State, including the assignment of an individual 
(who shall not be an employee of the State lead 
agency, or other State agency, and who shall 
not be any person, or any employee of a person, 
providing early intervention services to the in-
fant or toddler or any family member of the in-
fant or toddler) to act as a surrogate for the 
parents. 

‘‘(6) Written prior notice to the parents of the 
infant or toddler with a disability whenever the 
State agency or service provider proposes to ini-
tiate or change, or refuses to initiate or change, 
the identification, evaluation, or placement of 
the infant or toddler with a disability, or the 
provision of appropriate early intervention serv-
ices to the infant or toddler. 

‘‘(7) Procedures designed to ensure that the 
notice required by paragraph (6) fully informs 
the parents, in the parents’ native language, 
unless it clearly is not feasible to do so, of all 
procedures available pursuant to this section. 

‘‘(8) The right of parents to use mediation in 
accordance with section 615, except that— 

‘‘(A) any reference in the section to a State 
educational agency shall be considered to be a 
reference to a State’s lead agency established or 
designated under section 635(a)(10); 

‘‘(B) any reference in the section to a local 
educational agency shall be considered to be a 
reference to a local service provider or the 
State’s lead agency under this part, as the case 
may be; and 

‘‘(C) any reference in the section to the provi-
sion of free appropriate public education to chil-

dren with disabilities shall be considered to be a 
reference to the provision of appropriate early 
intervention services to infants and toddlers 
with disabilities. 

‘‘(b) SERVICES DURING PENDENCY OF PRO-
CEEDINGS.—During the pendency of any pro-
ceeding or action involving a complaint by the 
parents of an infant or toddler with a disability, 
unless the State agency and the parents other-
wise agree, the infant or toddler shall continue 
to receive the appropriate early intervention 
services currently being provided or, if applying 
for initial services, shall receive the services not 
in dispute. 
‘‘SEC. 640. PAYOR OF LAST RESORT. 

‘‘(a) NONSUBSTITUTION.—Funds provided 
under section 643 may not be used to satisfy a 
financial commitment for services that would 
have been paid for from another public or pri-
vate source, including any medical program ad-
ministered by the Secretary of Defense, but for 
the enactment of this part, except that whenever 
considered necessary to prevent a delay in the 
receipt of appropriate early intervention services 
by an infant, toddler, or family in a timely fash-
ion, funds provided under section 643 may be 
used to pay the provider of services pending re-
imbursement from the agency that has ultimate 
responsibility for the payment. 

‘‘(b) OBLIGATIONS RELATED TO AND METHODS 
OF ENSURING SERVICES.— 

‘‘(1) ESTABLISHING FINANCIAL RESPONSIBILITY 
FOR SERVICES.— 

‘‘(A) IN GENERAL.—The Chief Executive Offi-
cer of a State or designee of the officer shall en-
sure that an interagency agreement or other 
mechanism for interagency coordination is in ef-
fect between each public agency and the State 
educational agency, in order to ensure— 

‘‘(i) the provision of, and financial responsi-
bility for, services provided under this part; and 

‘‘(ii) such services are consistent with the re-
quirements of section 635 and the State’s appli-
cation pursuant to section 637, including the 
provision of such services during the pendency 
of any dispute. 

‘‘(B) CONSISTENCY BETWEEN AGREEMENTS OR 
MECHANISMS UNDER PARTS B AND D.—The Chief 
Executive Officer of a State or designee of the 
officer shall ensure that the terms and condi-
tions of such agreement or mechanism are con-
sistent with the terms and conditions of the 
State’s agreement or mechanism under section 
612(a)(12). 

‘‘(2) REIMBURSEMENT FOR SERVICES BY PUBLIC 
AGENCY.— 

‘‘(A) IN GENERAL.—If a public agency other 
than an educational agency fails to provide or 
pay for the services pursuant to an agreement 
required under paragraph (1) the local edu-
cational agency or State agency (as determined 
by the Chief Executive Officer or designee) shall 
provide or pay for the provision of such services 
to the child. 

‘‘(B) REIMBURSEMENT.—Such local edu-
cational agency or State agency is authorized to 
claim reimbursement for the services from the 
public agency that failed to provide or pay for 
such services and such public agency shall reim-
burse the local educational agency or State 
agency pursuant to the terms of the interagency 
agreement or other mechanism required under 
paragraph (1). 

‘‘(3) SPECIAL RULE.—The requirements of 
paragraph (1) may be met through— 

‘‘(A) State statute or regulation; 
‘‘(B) signed agreements between respective 

agency officials that clearly identify the respon-
sibilities of each agency relating to the provision 
of services; or 

‘‘(C) other appropriate written methods as de-
termined by the Chief Executive Officer of the 
State or designee of the officer and approved by 
the Secretary through the review and approval 
of the State’s application pursuant to section 
637. 

‘‘(c) REDUCTION OF OTHER BENEFITS.—Noth-
ing in this part shall be construed to permit the 
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State to reduce medical or other assistance 
available or to alter eligibility under title V of 
the Social Security Act (relating to maternal 
and child health) or title XIX of the Social Se-
curity Act (relating to Medicaid for infants or 
toddlers with disabilities) within the State. 
‘‘SEC. 641. STATE INTERAGENCY COORDINATING 

COUNCIL. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—A State that desires to re-

ceive financial assistance under this part shall 
establish a State interagency coordinating coun-
cil. 

‘‘(2) APPOINTMENT.—The council shall be ap-
pointed by the Governor. In making appoint-
ments to the council, the Governor shall ensure 
that the membership of the council reasonably 
represents the population of the State. 

‘‘(3) CHAIRPERSON.—The Governor shall des-
ignate a member of the council to serve as the 
chairperson of the council, or shall require the 
council to so designate such a member. Any 
member of the council who is a representative of 
the lead agency designated under section 
635(a)(10) may not serve as the chairperson of 
the council. 

‘‘(b) COMPOSITION.— 
‘‘(1) IN GENERAL.—The council shall be com-

posed as follows: 
‘‘(A) PARENTS.—At least 20 percent of the 

members shall be parents of infants or toddlers 
with disabilities or children with disabilities 
aged 12 or younger, with knowledge of, or expe-
rience with, programs for infants and toddlers 
with disabilities. At least 1 such member shall be 
a parent of an infant or toddler with a dis-
ability or a child with a disability aged 6 or 
younger, not less than one other member shall 
be a foster parent of a child with a disability, 
not less than one other member shall be a 
grandparent or other relative acting in the place 
of a natural or adoptive parent of a child with 
a disability, and not less than 1 other member 
shall be a representative of children with dis-
abilities in military families. 

‘‘(B) SERVICE PROVIDERS.—At least 20 percent 
of the members shall be public or private pro-
viders of early intervention services. 

‘‘(C) STATE LEGISLATURE.—At least 1 member 
shall be from the State legislature. 

‘‘(D) PERSONNEL PREPARATION.—At least 1 
member shall be involved in personnel prepara-
tion. 

‘‘(E) AGENCY FOR EARLY INTERVENTION SERV-
ICES.—At least 1 member shall be from each of 
the State agencies involved in the provision of, 
or payment for, early intervention services to in-
fants and toddlers with disabilities and their 
families and shall have sufficient authority to 
engage in policy planning and implementation 
on behalf of such agencies. 

‘‘(F) AGENCY FOR PRESCHOOL SERVICES.—At 
least 1 member shall be from the State edu-
cational agency responsible for preschool serv-
ices to children with disabilities and shall have 
sufficient authority to engage in policy plan-
ning and implementation on behalf of such 
agency. 

‘‘(G) STATE MEDICAID AGENCY.—At least 1 
member shall be from the agency responsible for 
the State medicaid program. 

‘‘(H) HEAD START AGENCY.—At least 1 rep-
resentative from a Head Start agency or pro-
gram in the State. 

‘‘(I) CHILD CARE AGENCY.—At least 1 rep-
resentative from a State agency responsible for 
child care. 

‘‘(J) AGENCY FOR HEALTH INSURANCE.—At least 
1 member shall be from the agency responsible 
for the State regulation of health insurance. 

‘‘(K) OFFICE OF THE COORDINATOR OF EDU-
CATION OF HOMELESS CHILDREN AND YOUTH.— 
Not less than 1 representative designated by the 
Office of Coordinator for Education of Homeless 
Children and Youths. 

‘‘(L) STATE CHILD WELFARE AGENCY.—Not less 
than 1 representative from the State child wel-
fare agency responsible for foster care. 

‘‘(M) REPRESENTATIVE OF FOSTER CHILDREN.— 
Not less than 1 individual who represents the in-
terests of children in foster care and under-
stands such children’s education needs, such as 
an attorney for children in foster care, a guard-
ian ad litem, a court appointed special advo-
cate, a judge, or an education surrogate for 
children in foster care. 

‘‘(2) OTHER MEMBERS.—The council may in-
clude other members selected by the Governor, 
including a representative from the Bureau of 
Indian Affairs, or where there is no BIA-oper-
ated or BIA-funded school, from the Indian 
Health Service or the tribe or tribal council. 

‘‘(c) MEETINGS.—The council shall meet at 
least quarterly and in such places as the council 
determines necessary. The meetings shall be 
publicly announced, and, to the extent appro-
priate, open and accessible to the general pub-
lic. 

‘‘(d) MANAGEMENT AUTHORITY.—Subject to 
the approval of the Governor, the council may 
prepare and approve a budget using funds 
under this part to conduct hearings and forums, 
to reimburse members of the council for reason-
able and necessary expenses for attending coun-
cil meetings and performing council duties (in-
cluding child care for parent representatives), to 
pay compensation to a member of the council if 
the member is not employed or must forfeit 
wages from other employment when performing 
official council business, to hire staff, and to ob-
tain the services of such professional, technical, 
and clerical personnel as may be necessary to 
carry out its functions under this part. 

‘‘(e) FUNCTIONS OF COUNCIL.— 
‘‘(1) DUTIES.—The council shall— 
‘‘(A) advise and assist the lead agency des-

ignated or established under section 635(a)(10) 
in the performance of the responsibilities set 
forth in such section, particularly the identi-
fication of the sources of fiscal and other sup-
port for services for early intervention programs, 
assignment of financial responsibility to the ap-
propriate agency, and the promotion of the 
interagency agreements; 

‘‘(B) advise and assist the lead agency in the 
preparation of applications and amendments 
thereto; 

‘‘(C) advise and assist the State educational 
agency regarding the transition of toddlers with 
disabilities to preschool and other appropriate 
services; and 

‘‘(D) prepare and submit an annual report to 
the Governor and to the Secretary on the status 
of early intervention programs for infants and 
toddlers with disabilities and their families oper-
ated within the State. 

‘‘(2) AUTHORIZED ACTIVITY.—The council may 
advise and assist the lead agency and the State 
educational agency regarding the provision of 
appropriate services for children from birth 
through age 5. The council may advise appro-
priate agencies in the State with respect to the 
integration of services for infants and toddlers 
with disabilities and at-risk infants and toddlers 
and their families, regardless of whether at-risk 
infants and toddlers are eligible for early inter-
vention services in the State. 

‘‘(f) CONFLICT OF INTEREST.—No member of 
the council shall cast a vote on any matter that 
is likely to provide a direct financial benefit to 
that member or otherwise give the appearance of 
a conflict of interest under State law. 
‘‘SEC. 642. FEDERAL ADMINISTRATION. 

‘‘Sections 616, 617, and 618 shall, to the extent 
not inconsistent with this part, apply to the pro-
gram authorized by this part, except that— 

‘‘(1) any reference in such sections to a State 
educational agency shall be considered to be a 
reference to a State’s lead agency established or 
designated under section 635(a)(10); 

‘‘(2) any reference in such sections to a local 
educational agency, educational service agency, 
or a State agency shall be considered to be a ref-
erence to an early intervention service provider 
under this part; and 

‘‘(3) any reference to the education of chil-
dren with disabilities or the education of all 
children with disabilities shall be considered to 
be a reference to the provision of appropriate 
early intervention services to infants and tod-
dlers with disabilities. 
‘‘SEC. 643. ALLOCATION OF FUNDS. 

‘‘(a) RESERVATION OF FUNDS FOR OUTLYING 
AREAS.— 

‘‘(1) IN GENERAL.—From the sums appro-
priated to carry out this part for any fiscal 
year, the Secretary may reserve not more than 1 
percent for payments to Guam, American 
Samoa, the United States Virgin Islands, and 
the Commonwealth of the Northern Mariana Is-
lands in accordance with their respective needs. 

‘‘(2) CONSOLIDATION OF FUNDS.—The provi-
sions of Public Law 95–134, permitting the con-
solidation of grants to the outlying areas, shall 
not apply to funds those areas receive under 
this part. 

‘‘(b) PAYMENTS TO INDIANS.— 
‘‘(1) IN GENERAL.—The Secretary shall, subject 

to this subsection, make payments to the Sec-
retary of the Interior to be distributed to tribes, 
tribal organizations (as defined under section 4 
of the Indian Self-Determination and Education 
Assistance Act), or consortia of the above enti-
ties for the coordination of assistance in the 
provision of early intervention services by the 
States to infants and toddlers with disabilities 
and their families on reservations served by ele-
mentary schools and secondary schools for In-
dian children operated or funded by the Depart-
ment of the Interior. The amount of such pay-
ment for any fiscal year shall be 1.25 percent of 
the aggregate of the amount available to all 
States under this part for such fiscal year. 

‘‘(2) ALLOCATION.—For each fiscal year, the 
Secretary of the Interior shall distribute the en-
tire payment received under paragraph (1) by 
providing to each tribe, tribal organization, or 
consortium an amount based on the number of 
infants and toddlers residing on the reservation, 
as determined annually, divided by the total of 
such children served by all tribes, tribal organi-
zations, or consortia. 

‘‘(3) INFORMATION.—To receive a payment 
under this subsection, the tribe, tribal organiza-
tion, or consortium shall submit such informa-
tion to the Secretary of the Interior as is needed 
to determine the amounts to be distributed 
under paragraph (2). 

‘‘(4) USE OF FUNDS.—The funds received by a 
tribe, tribal organization, or consortium shall be 
used to assist States in child find, screening, 
and other procedures for the early identification 
of Indian children under 3 years of age and for 
parent training. Such funds may also be used to 
provide early intervention services in accord-
ance with this part. Such activities may be car-
ried out directly or through contracts or cooper-
ative agreements with the BIA, local edu-
cational agencies, and other public or private 
nonprofit organizations. The tribe, tribal orga-
nization, or consortium is encouraged to involve 
Indian parents in the development and imple-
mentation of these activities. The above entities 
shall, as appropriate, make referrals to local, 
State, or Federal entities for the provision of 
services or further diagnosis. 

‘‘(5) REPORTS.—To be eligible to receive a 
grant under paragraph (2), a tribe, tribal orga-
nization, or consortium shall make a biennial 
report to the Secretary of the Interior of activi-
ties undertaken under this subsection, including 
the number of contracts and cooperative agree-
ments entered into, the number of children con-
tacted and receiving services for each year, and 
the estimated number of children needing serv-
ices during the 2 years following the year in 
which the report is made. The Secretary of the 
Interior shall include a summary of this infor-
mation on a biennial basis to the Secretary of 
Education along with such other information as 
required under section 611(h)(3)(E). The Sec-
retary of Education may require any additional 
information from the Secretary of the Interior. 
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‘‘(6) PROHIBITED USES OF FUNDS.—None of the 

funds under this subsection may be used by the 
Secretary of the Interior for administrative pur-
poses, including child count, and the provision 
of technical assistance. 

‘‘(c) STATE ALLOTMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in para-

graphs (2) and (3), from the funds remaining for 
each fiscal year after the reservation and pay-
ments under subsections (a), (b), and (e), the 
Secretary shall first allot to each State an 
amount that bears the same ratio to the amount 
of such remainder as the number of infants and 
toddlers in the State bears to the number of in-
fants and toddlers in all States. 

‘‘(2) MINIMUM ALLOTMENTS.—Except as pro-
vided in paragraph (3), no State shall receive an 
amount under this section for any fiscal year 
that is less than the greater of— 

‘‘(A) 1⁄2 of 1 percent of the remaining amount 
described in paragraph (1); or 

‘‘(B) $500,000. 
‘‘(3) RATABLE REDUCTION.— 
‘‘(A) IN GENERAL.—If the sums made available 

under this part for any fiscal year are insuffi-
cient to pay the full amounts that all States are 
eligible to receive under this subsection for such 
year, the Secretary shall ratably reduce the al-
lotments to such States for such year. 

‘‘(B) ADDITIONAL FUNDS.—If additional funds 
become available for making payments under 
this subsection for a fiscal year, allotments that 
were reduced under subparagraph (A) shall be 
increased on the same basis the allotments were 
reduced. 

‘‘(4) DEFINITIONS.—For the purpose of this 
subsection— 

‘‘(A) the terms ‘infants’ and ‘toddlers’ mean 
children under 3 years of age; and 

‘‘(B) the term ‘State’ means each of the 50 
States, the District of Columbia, and the Com-
monwealth of Puerto Rico. 

‘‘(d) REALLOTMENT OF FUNDS.—If a State 
elects not to receive its allotment under sub-
section (c), the Secretary shall reallot, among 
the remaining States, amounts from such State 
in accordance with such subsection. 

‘‘(e) RESERVATION FOR STATE BONUS 
GRANTS.—The Secretary shall reserve 10 percent 
of the amount by which the amount appro-
priated under section 644 for any fiscal year ex-
ceeds $434,159,000 to make allotments to States 
that are carrying out the policy described in sec-
tion 635(b), in accordance with the formula de-
scribed in subsection (c)(1) without regard to 
subsections (c) (2) and (3). 
‘‘SEC. 644. AUTHORIZATION OF APPROPRIATIONS. 

‘‘For the purpose of carrying out this part, 
there are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 2004 through 2009. 
‘‘PART D—NATIONAL ACTIVITIES TO IM-

PROVE EDUCATION OF CHILDREN WITH 
DISABILITIES 

‘‘SEC. 650. FINDINGS. 
‘‘Congress finds the following: 
‘‘(1) The Federal Government has an ongoing 

obligation to support activities that contribute 
to positive results for children with disabilities, 
enabling them to lead productive and inde-
pendent adult lives. 

‘‘(2) Systemic change benefiting all students, 
including children with disabilities, requires the 
involvement of States, local educational agen-
cies, parents, individuals with disabilities and 
their families, teachers and other service pro-
viders, and other interested individuals and or-
ganizations to develop and implement com-
prehensive strategies that improve educational 
results for children with disabilities. 

‘‘(3) State educational agencies, in partner-
ship with local educational agencies, parents of 
children with disabilities, and other individuals 
and organizations, are in the best position to 
improve education for children with disabilities 
and to address their special needs. 

‘‘(4) An effective educational system serving 
students with disabilities should— 

‘‘(A) maintain high academic achievement 
standards and clear performance goals for chil-
dren with disabilities, consistent with the stand-
ards and expectations for all students in the 
educational system, and provide for appropriate 
and effective strategies and methods to ensure 
that all children with disabilities have the op-
portunity to achieve those standards and goals; 

‘‘(B) clearly define, in objective, measurable 
terms, the school and post-school results that 
children with disabilities are expected to 
achieve; and 

‘‘(C) promote transition services and coordi-
nate State and local education, social, health, 
mental health, and other services, in addressing 
the full range of student needs, particularly the 
needs of children with disabilities who need sig-
nificant levels of support to participate and 
learn in school and the community. 

‘‘(5) The availability of an adequate number 
of qualified personnel is critical to serve effec-
tively children with disabilities, to assume lead-
ership positions in administration and direct 
services, to provide teacher training, and to con-
duct high quality research to improve special 
education. 

‘‘(6) High quality, comprehensive professional 
development programs are essential to ensure 
that the persons responsible for the education or 
transition of children with disabilities possess 
the skills and knowledge necessary to address 
the educational and related needs of those chil-
dren. 

‘‘(7) Models of professional development 
should be scientifically based and reflect suc-
cessful practices, including strategies for re-
cruiting, preparing, and retaining personnel. 

‘‘(8) Continued support is essential for the de-
velopment and maintenance of a coordinated 
and high quality program of research to inform 
successful teaching practices and model cur-
ricula for educating children with disabilities. 

‘‘(9) A comprehensive research agenda should 
be established and pursued to promote the high-
est quality and rigor in special education re-
search, and to address the full range of issues 
facing children with disabilities, parents of chil-
dren with disabilities, school personnel, and 
others. 

‘‘(10) Training, technical assistance, support, 
and dissemination activities are necessary to en-
sure that parts B and C are fully implemented 
and achieve high quality early intervention, 
educational, and transitional results for chil-
dren with disabilities and their families. 

‘‘(11) Parents, teachers, administrators, and 
related services personnel need technical assist-
ance and information in a timely, coordinated, 
and accessible manner in order to improve early 
intervention, educational, and transitional serv-
ices and results at the State and local levels for 
children with disabilities and their families. 

‘‘(12) Parent training and information activi-
ties assist parents of a child with a disability in 
dealing with the multiple pressures of parenting 
such a child and are of particular importance 
in— 

‘‘(A) playing a vital role in creating and pre-
serving constructive relationships between par-
ents of children with disabilities and schools by 
facilitating open communication between the 
parents and schools; encouraging dispute reso-
lution at the earliest possible point in time; and 
discouraging the escalation of an adversarial 
process between the parents and schools; 

‘‘(B) ensuring the involvement of parents in 
planning and decisionmaking with respect to 
early intervention, educational, and transi-
tional services; 

‘‘(C) achieving high quality early interven-
tion, educational, and transitional results for 
children with disabilities; 

‘‘(D) providing such parents information on 
their rights, protections, and responsibilities 
under this Act to ensure improved early inter-
vention, educational, and transitional results 
for children with disabilities; 

‘‘(E) assisting such parents in the develop-
ment of skills to participate effectively in the 

education and development of their children 
and in the transitions described in section 
673(b)(6); 

‘‘(F) supporting the roles of such parents as 
participants within partnerships seeking to im-
prove early intervention, educational, and tran-
sitional services and results for children with 
disabilities and their families; and 

‘‘(G) supporting such parents who may have 
limited access to services and supports, due to 
economic, cultural, or linguistic barriers. 

‘‘(13) Support is needed to improve techno-
logical resources and integrate technology, in-
cluding universally designed technologies, into 
the lives of children with disabilities, parents of 
children with disabilities, school personnel, and 
others through curricula, services, and assistive 
technologies. 

‘‘Subpart 1—State Personnel Preparation and 
Professional Development Grants 

‘‘SEC. 651. PURPOSE; DEFINITION; PROGRAM AU-
THORITY. 

‘‘(a) PURPOSE.—The purpose of this subpart is 
to assist State educational agencies in reforming 
and improving their systems for personnel prep-
aration and professional development in early 
intervention, educational, and transition serv-
ices in order to improve results for children with 
disabilities. 

‘‘(b) DEFINITION.—In this subpart, the term 
‘personnel’ means special education teachers, 
regular education teachers, principals, adminis-
trators, related services personnel, paraprofes-
sionals, and early intervention personnel serv-
ing infants, toddlers, preschoolers, or children 
with disabilities, except where a particular cat-
egory of personnel, such as related services per-
sonnel, is identified. 

‘‘(c) COMPETITIVE GRANTS.— 
‘‘(1) IN GENERAL.—Except as provided in sub-

section (d), for any fiscal year for which the 
amount appropriated under section 655, that re-
mains after the Secretary reserves funds under 
subsection (e) for the fiscal year, is less than 
$100,000,000, the Secretary shall award grants, 
on a competitive basis, to State educational 
agencies to carry out the activities described in 
the State plan submitted under section 653. 

‘‘(2) PRIORITY.—In awarding grants under 
paragraph (1), the Secretary may give priority 
to State educational agencies that— 

‘‘(A) are in States with the greatest personnel 
shortages; or 

‘‘(B) demonstrate the greatest difficulty meet-
ing the requirements of section 612(a)(14). 

‘‘(3) MINIMUM.—The Secretary shall make a 
grant to each State educational agency selected 
under paragraph (1) in an amount for each fis-
cal year that is— 

‘‘(A) not less than $500,000, nor more than 
$4,000,000, in the case of the 50 States, the Dis-
trict of Columbia, and the Commonwealth of 
Puerto Rico; and 

‘‘(B) not less than $80,000 in the case of an 
outlying area. 

‘‘(4) INCREASES.—The Secretary may increase 
the amounts under in paragraph (3) to account 
for inflation. 

‘‘(5) FACTORS.—The Secretary shall set the 
amount of each grant under paragraph (1) after 
considering— 

‘‘(A) the amount of funds available for mak-
ing the grants; 

‘‘(B) the relative population of the State or 
outlying area; 

‘‘(C) the types of activities proposed by the 
State or outlying area; 

‘‘(D) the alignment of proposed activities with 
section 612(a)(14); 

‘‘(E) the alignment of proposed activities with 
the State plans and applications submitted 
under sections 1111 and 2112, respectively, of the 
Elementary and Secondary Education Act of 
1965; and 

‘‘(F) the use, as appropriate, of scientifically 
based activities. 

‘‘(d) FORMULA GRANTS.— 
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‘‘(1) IN GENERAL.—Except as provided in para-

graphs (2) and (3), for the first fiscal year for 
which the amount appropriated under section 
655, that remains after the Secretary reserves 
funds under subsection (e) for the fiscal year, is 
equal to or greater than $100,000,000, and for 
each fiscal year thereafter, the Secretary shall 
allot to each State educational agency, whose 
application meets the requirements of this sub-
part, an amount that bears the same relation to 
the amount appropriated as the amount the 
State received under section 611(d) for that fis-
cal year bears to the amount of funds received 
by all States (whose applications meet the re-
quirements of this subpart) under section 611(d) 
for that fiscal year. 

‘‘(2) MINIMUM ALLOTMENTS FOR STATES THAT 
RECEIVED COMPETITIVE GRANTS.— 

‘‘(A) IN GENERAL.—The amount allotted under 
this subsection to any State that received a com-
petitive multi-year grant under subsection (c) 
for which the grant period has not expired shall 
be at least the amount specified for that fiscal 
year in the State’s grant award document under 
that subsection. 

‘‘(B) SPECIAL RULE.—Each such State shall 
use the minimum amount described in subpara-
graph (A) for the activities described in its com-
petitive grant award document for that year, 
unless the Secretary approves a request from the 
State to spend the funds on other activities. 

‘‘(3) MINIMUM ALLOTMENT.—The amount of 
any State educational agency’s allotment under 
this subsection for any fiscal year shall not be 
less than— 

‘‘(A) the greater of $500,000 or 1⁄2 of 1 percent 
of the total amount available under this sub-
section for that year, in the case of each of the 
50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

‘‘(B) $80,000, in the case of an outlying area. 
‘‘(e) CONTINUATION AWARDS.— 
‘‘(1) IN GENERAL.—Notwithstanding any other 

provision of this subpart, from funds appro-
priated under section 655 for each fiscal year, 
the Secretary shall reserve the amount that is 
necessary to make a continuation award to any 
State (at the request of the State) that received 
a multi-year award under this part (as this part 
was in effect on the day before the date of en-
actment of the Individuals with Disabilities 
Education Improvement Act of 2004), to enable 
the State to carry out activities in accordance 
with the terms of the multi-year award. 

‘‘(2) PROHIBITION.—A State that receives a 
continuation award under paragraph (1) for 
any fiscal year may not receive any other award 
under this subpart for that fiscal year. 
‘‘SEC. 652. ELIGIBILITY AND COLLABORATIVE 

PROCESS. 
‘‘(a) ELIGIBLE APPLICANTS.—A State edu-

cational agency may apply for a grant under 
this subpart for a grant period of not less than 
1 year and not more than 5 years. 

‘‘(b) PARTNERS.— 
‘‘(1) IN GENERAL.—In order to be considered 

for a grant under this subpart, a State edu-
cational agency shall establish a partnership 
with local educational agencies and other State 
agencies involved in, or concerned with, the 
education of children with disabilities, includ-
ing institutions of higher education and the 
State agencies responsible for administering part 
C, child care, and vocational rehabilitation pro-
grams. 

‘‘(2) OTHER PARTNERS.—In order to be consid-
ered for a grant under this subpart, a State edu-
cational agency shall work in partnership with 
other persons and organizations involved in, 
and concerned with, the education of children 
with disabilities, which may include— 

‘‘(A) the Governor; 
‘‘(B) parents of children with disabilities ages 

birth through 26; 
‘‘(C) parents of nondisabled children ages 

birth through 26; 
‘‘(D) individuals with disabilities; 

‘‘(E) parent training and information centers 
or community parent resource centers funded 
under sections 671 and 672, respectively; 

‘‘(F) community based and other nonprofit or-
ganizations involved in the education and em-
ployment of individuals with disabilities; 

‘‘(G) personnel as defined in section 651(b); 
‘‘(H) the State advisory panel established 

under part B; 
‘‘(I) the State interagency coordinating coun-

cil established under part C; 
‘‘(J) individuals knowledgeable about voca-

tional education; 
‘‘(K) the State agency for higher education; 
‘‘(L) public agencies with jurisdiction in the 

areas of health, mental health, social services, 
and juvenile justice; 

‘‘(M) other providers of professional develop-
ment that work with infants, toddlers, pre-
schoolers, and children with disabilities; and 

‘‘(N) other individuals. 
‘‘(3) REQUIRED PARTNER.—If State law assigns 

responsibility for teacher preparation and cer-
tification to an individual, entity, or agency 
other than the State educational agency, the 
State educational agency shall— 

‘‘(A) include that individual, entity, or agen-
cy as a partner in the partnership under this 
subsection; and 

‘‘(B) ensure that any activities the State will 
carry out under this subpart that are within 
that partner’s jurisdiction (which may include 
activities described in section 654(b)) are carried 
out by that partner. 
‘‘SEC. 653. APPLICATIONS. 

‘‘(a) IN GENERAL.— 
‘‘(1) SUBMISSION.—A State educational agency 

that desires to receive a grant under this sub-
part shall submit to the Secretary an applica-
tion at such time, in such manner, and includ-
ing such information as the Secretary may re-
quire. 

‘‘(2) STATE PLAN.—The application shall in-
clude a plan that identifies and addresses the 
State and local needs for the personnel prepara-
tion and professional development of personnel, 
as well as individuals who provide direct sup-
plementary aids and services to children with 
disabilities, and that— 

‘‘(A) is designed to enable the State to meet 
the requirements of section 612(a)(14) and sec-
tion 635(a) (8) and (9); 

‘‘(B) is based on an assessment of State and 
local needs that identifies critical aspects and 
areas in need of improvement related to the 
preparation, ongoing training, and professional 
development of personnel that serve infants, 
toddlers, preschoolers, and children with dis-
abilities within the State, including— 

‘‘(i) current and anticipated personnel vacan-
cies and shortages; and 

‘‘(ii) the number of preservice programs; and 
‘‘(C) is integrated and aligned, to the max-

imum extent possible, with State plans and ac-
tivities under the Elementary and Secondary 
Education Act of 1965, the Rehabilitation Act of 
1973, and the Higher Education Act of 1965. 

‘‘(3) REQUIREMENT.—The State application 
shall contain an assurance that the State edu-
cational agency will carry out each of the strat-
egies described in subsection (b)(4). 

‘‘(b) ELEMENTS OF STATE PERSONNEL PREPA-
RATION AND PROFESSIONAL DEVELOPMENT 
PLAN.—Each professional development plan 
under subsection (a)(2) shall— 

‘‘(1) describe a partnership agreement that is 
in effect for the period of the grant, which 
agreement shall specify— 

‘‘(A) the nature and extent of the partnership 
described in section 652(b) and the respective 
roles of each member of the partnership, includ-
ing the partner described in section 652(b)(3) if 
applicable; and 

‘‘(B) how the State will work with other per-
sons and organizations involved in, and con-
cerned with, the education of children with dis-
abilities, including the respective roles of each 
of the persons and organizations; 

‘‘(2) describe how the strategies and activities 
described in paragraph (4) will be coordinated 
with other public resources (including part B 
and part C funds retained for use at the State 
level for personnel and professional development 
purposes) and private resources; 

‘‘(3) describe how the State will align its pro-
fessional development plan under this subpart 
with the plan and application submitted under 
sections 1111 and 2112, respectively, of the Ele-
mentary and Secondary Education Act of 1965; 

‘‘(4) describe what strategies the State will use 
to address the professional development and 
personnel needs identified under subsection 
(a)(2) and how those strategies will be imple-
mented, including— 

‘‘(A) a description of the preservice and in-
service programs and activities to be supported 
under this subpart that will provide personnel 
with the knowledge and skills to meet the needs 
of, and improve the performance and achieve-
ment of, infants, toddlers, preschoolers, and 
children with disabilities; and 

‘‘(B) how such strategies shall be integrated, 
to the maximum extent possible, with other ac-
tivities supported by grants funded under this 
part, including those under section 664; 

‘‘(5) provide an assurance that the State will 
provide technical assistance to local educational 
agencies to improve the quality of professional 
development available to meet the needs of per-
sonnel who serve children with disabilities; 

‘‘(6) provide an assurance that the State will 
provide technical assistance to entities that pro-
vide services to infants and toddlers with dis-
abilities to improve the quality of professional 
development available to meet the needs of per-
sonnel serving such children; 

‘‘(7) describe how the State will recruit and re-
tain highly qualified teachers and other quali-
fied personnel in geographic areas of greatest 
need; 

‘‘(8) describe the steps the State will take to 
ensure that poor and minority children are not 
taught at higher rates by teachers who are not 
highly qualified; and 

‘‘(9) describe how the State will assess, on a 
regular basis, the extent to which the strategies 
implemented under this subpart have been effec-
tive in meeting the performance goals described 
in section 612(a)(15). 

‘‘(c) PEER REVIEW.— 
‘‘(1) IN GENERAL.—The Secretary shall use a 

panel of experts who are competent, by virtue of 
their training, expertise, or experience, to evalu-
ate applications for grants under section 
651(c)(1). 

‘‘(2) COMPOSITION OF PANEL.—A majority of a 
panel described in paragraph (1) shall be com-
posed of individuals who are not employees of 
the Federal Government. 

‘‘(3) PAYMENT OF FEES AND EXPENSES OF CER-
TAIN MEMBERS.—The Secretary may use avail-
able funds appropriated to carry out this sub-
part to pay the expenses and fees of panel mem-
bers who are not employees of the Federal Gov-
ernment. 

‘‘(d) REPORTING PROCEDURES.—Each State 
educational agency that receives a grant under 
this subpart shall submit annual performance 
reports to the Secretary. The reports shall de-
scribe the progress of the State in implementing 
its plan and analyze the effectiveness of the 
State’s activities under this subpart. 
‘‘SEC. 654. USE OF FUNDS. 

‘‘(a) PROFESSIONAL DEVELOPMENT ACTIVI-
TIES.—A State educational agency that receives 
a grant under this subpart shall use the grant 
funds to support activities in accordance with 
the State’s plan described in section 653, includ-
ing 1 or more of the following: 

‘‘(1) Carrying out programs that provide sup-
port to both special education and regular edu-
cation teachers of children with disabilities and 
principals, such as programs that— 

‘‘(A) provide teacher mentoring, team teach-
ing, reduced class schedules and case loads, and 
intensive professional development; 
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‘‘(B) use standards or assessments for guiding 

beginning teachers that are consistent with 
challenging State student academic achievement 
and functional standards and with the require-
ments for professional development as defined in 
section 9101(34) of the Elementary and Sec-
ondary Education Act of 1965; and 

‘‘(C) encourage collaborative and consultative 
models of providing early intervention, special 
education, and related services. 

‘‘(2) Encouraging and supporting the training 
of special education and regular education 
teachers and administrators to effectively use 
and integrate technology— 

‘‘(A) into curricula and instruction, including 
training to improve the ability to collect, man-
age, and analyze data to improve teaching, de-
cisionmaking, school improvement efforts, and 
accountability; 

‘‘(B) to enhance learning by children with dis-
abilities; and 

‘‘(C) to effectively communicate with parents. 
‘‘(3) Providing professional development ac-

tivities that— 
‘‘(A) improve the knowledge of special edu-

cation and regular education teachers con-
cerning— 

‘‘(i) the academic and developmental or func-
tional needs of students with disabilities; or 

‘‘(ii) effective instructional strategies, meth-
ods, and skills, and the use of State academic 
content standards and student academic 
achievement and functional standards, and 
State assessments, to improve teaching practices 
and student academic achievement; 

‘‘(B) improve the knowledge of special edu-
cation and regular education teachers and prin-
cipals and, in appropriate cases, paraprofes-
sionals, concerning effective instructional prac-
tices and that— 

‘‘(i) provide training in how to teach and ad-
dress the needs of children with different learn-
ing styles and children with limited English pro-
ficiency; 

‘‘(ii) involve collaborative groups of teachers, 
administrators, and, in appropriate cases, re-
lated services personnel; 

‘‘(iii) provide training in methods of— 
‘‘(I) positive behavioral interventions and sup-

ports to improve student behavior in the class-
room; 

‘‘(II) scientifically based reading instruction, 
including early literacy instruction; 

‘‘(III) early and appropriate interventions to 
identify and help children with disabilities; 

‘‘(IV) effective instruction for children with 
low incidence disabilities; 

‘‘(V) successful transitioning to postsecondary 
opportunities; and 

‘‘(VI) using classroom-based techniques to as-
sist children prior to referral for special edu-
cation; 

‘‘(iv) provide training to enable personnel to 
work with and involve parents in their child’s 
education, including parents of low income and 
limited English proficient children with disabil-
ities; 

‘‘(v) provide training for special education 
personnel and regular education personnel in 
planning, developing, and implementing effec-
tive and appropriate IEPs; and 

‘‘(vi) provide training to meet the needs of stu-
dents with significant health, mobility, or be-
havioral needs prior to serving such students; 

‘‘(C) train administrators, principals, and 
other relevant school personnel in conducting 
effective IEP meetings; and 

‘‘(D) Train early intervention, preschool, and 
related services providers, and other relevant 
school personnel, in conducting effective indi-
vidualized family service plan (IFSP) meetings. 

‘‘(4) Developing and implementing initiatives 
to promote the recruitment and retention of 
highly qualified special education teachers, par-
ticularly initiatives that have been proven effec-
tive in recruitment and retaining highly quali-
fied teachers, including programs that provide— 

‘‘(A) teacher mentoring from exemplary spe-
cial education teachers, principals, or super-
intendents; 

‘‘(B) induction and support for special edu-
cation teachers during their first 3 years of em-
ployment as teachers; or 

‘‘(C) incentives, including financial incen-
tives, to retain special education teachers who 
have a record of success in helping students 
with disabilities. 

‘‘(5) Carrying out programs and activities that 
are designed to improve the quality of personnel 
who serve children with disabilities, such as— 

‘‘(A) innovative professional development pro-
grams (which may be provided through partner-
ships that include institutions of higher edu-
cation), including programs that train teachers 
and principals to integrate technology into cur-
ricula and instruction to improve teaching, 
learning, and technology literacy, which profes-
sional development shall be consistent with the 
definition of professional development in section 
9101(34) of the Elementary and Secondary Edu-
cation Act of 1965; and 

‘‘(B) the development and use of proven, cost 
effective strategies for the implementation of 
professional development activities, such as 
through the use of technology and distance 
learning. 

‘‘(6) Carrying out programs and activities that 
are designed to improve the quality of early 
intervention personnel, including paraprofes-
sionals and primary referral sources, such as— 

‘‘(A) professional development programs to im-
prove the delivery of early intervention services; 

‘‘(B) initiatives to promote the recruitment 
and retention of early intervention personnel; 
and 

‘‘(C) interagency activities to ensure that per-
sonnel are adequately prepared and trained. 

‘‘(b) OTHER ACTIVITIES.—A State educational 
agency that receives a grant under this subpart 
shall use the grant funds to support activities in 
accordance with the State’s plan described in 
section 653, including 1 or more of the following: 

‘‘(1) Reforming special education and regular 
education teacher certification (including recer-
tification) or licensing requirements to ensure 
that— 

‘‘(A) special education and regular education 
teachers have— 

‘‘(i) the training and information necessary to 
address the full range of needs of children with 
disabilities across disability categories; and 

‘‘(ii) the necessary subject matter knowledge 
and teaching skills in the academic subjects that 
they teach; 

‘‘(B) special education and regular education 
teacher certification (including recertification) 
or licensing requirements are aligned with chal-
lenging State academic content standards; and 

‘‘(C) special education and regular education 
teachers have the subject matter knowledge and 
teaching skills, including technology literacy, 
necessary to help students with disabilities meet 
challenging State student academic achievement 
and functional standards. 

‘‘(2) Programs that establish, expand, or im-
prove alternative routes for State certification of 
special education teachers for highly qualified 
individuals with a baccalaureate or master’s de-
gree, including mid-career professionals from 
other occupations, paraprofessionals, and recent 
college or university graduates with records of 
academic distinction who demonstrate the po-
tential to become highly effective special edu-
cation teachers. 

‘‘(3) Teacher advancement initiatives for spe-
cial education teachers that promote profes-
sional growth and emphasize multiple career 
paths (such as paths to becoming a career 
teacher, mentor teacher, or exemplary teacher) 
and pay differentiation. 

‘‘(4) Developing and implementing mecha-
nisms to assist local educational agencies and 
schools in effectively recruiting and retaining 
highly qualified special education teachers. 

‘‘(5) Reforming tenure systems, implementing 
teacher testing for subject matter knowledge, 
and implementing teacher testing for State cer-
tification or licensing, consistent with title II of 
the Higher Education Act of 1965. 

‘‘(6) Funding projects to promote reciprocity 
of teacher certification or licensing between or 
among States for special education teachers, ex-
cept that no reciprocity agreement developed 
under this paragraph or developed using funds 
provided under this subpart may lead to the 
weakening of any State teaching certification or 
licensing requirement. 

‘‘(7) Developing or assisting local educational 
agencies to serve children with disabilities 
through the development and use of proven, in-
novative strategies to deliver intensive profes-
sional development programs that are both cost 
effective and easily accessible, such as strategies 
that involve delivery through the use of tech-
nology, peer networks, and distance learning. 

‘‘(8) Developing, or assisting local educational 
agencies in developing, merit based performance 
systems, and strategies that provide differential 
and bonus pay for special education teachers. 

‘‘(9) Supporting activities that ensure that 
teachers are able to use challenging State aca-
demic content standards and student academic 
and functional achievement standards, and 
State assessments for all children with disabil-
ities, to improve instructional practices and im-
prove the academic achievement of children 
with disabilities. 

‘‘(10) When applicable, coordinating with, 
and expanding centers established under, sec-
tion 2113(c)(18) of the Elementary and Sec-
ondary Education Act of 1965 to benefit special 
education teachers. 

‘‘(c) CONTRACTS AND SUBGRANTS.—Each such 
State educational agency— 

‘‘(1) shall award contracts or subgrants to 
local educational agencies, institutions of high-
er education, parent training and information 
centers, or community parent resource centers, 
as appropriate, to carry out its State plan under 
this subpart; and 

‘‘(2) may award contracts and subgrants to 
other public and private entities, including the 
lead agency under part C, to carry out such 
plan. 

‘‘(d) USE OF FUNDS FOR PROFESSIONAL DEVEL-
OPMENT.—A State educational agency that re-
ceives a grant under this subpart shall use— 

‘‘(1) not less than 75 percent of the funds the 
State educational agency receives under the 
grant for any fiscal year for activities under 
subsection (a); and 

‘‘(2) not more than 25 percent of the funds the 
State educational agency receives under the 
grant for any fiscal year for activities under 
subsection (b). 

‘‘(e) GRANTS TO OUTLYING AREAS.—Public 
Law 95–134, permitting the consolidation of 
grants to the outlying areas, shall not apply to 
funds received under this subpart. 
‘‘SEC. 655. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for each of the fiscal years 2004 through 
2009. 
‘‘Subpart 2—Scientifically Based Research, 

Technical Assistance, Model Demonstration 
Projects, and Dissemination of Information 

‘‘SEC. 660. PURPOSE. 
‘‘The purpose of this subpart is— 
‘‘(1) to provide Federal funding for scientif-

ically based research, technical assistance, 
model demonstration projects, and information 
dissemination to improve early intervention, 
educational, and transitional results for chil-
dren with disabilities; and 

‘‘(2) to assist State educational agencies and 
local educational agencies in improving their 
education systems. 
‘‘SEC. 661. ADMINISTRATIVE PROVISIONS. 

‘‘(a) COMPREHENSIVE PLAN.— 
‘‘(1) IN GENERAL.—After receiving input from 

interested individuals with relevant expertise, 
the Secretary shall develop and implement a 
comprehensive plan for activities carried out 
under this subpart (other than activities assisted 
under section 665 and subpart 3) in order to en-
hance the provision of early intervention, edu-
cational, related and transitional services to 
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children with disabilities under parts B and C. 
The plan shall be coordinated with the plan de-
veloped pursuant to section 177(c) of the Edu-
cation Sciences Reform Act of 2002 and shall in-
clude mechanisms to address early intervention, 
educational, related service and transitional 
needs identified by State educational agencies 
in applications submitted for State Personnel 
and Professional Development grants under sub-
part 1 and for grants under this subpart. 

‘‘(2) PUBLIC COMMENT.—The Secretary shall 
provide a public comment period of at least 60 
days on the plan. 

‘‘(3) DISTRIBUTION OF FUNDS.—In imple-
menting the plan, the Secretary shall, to the ex-
tent appropriate, ensure that funds are awarded 
to recipients under this subpart, subpart 3, and 
subpart 4 to carry out activities that benefit, di-
rectly or indirectly, children with the full range 
of disabilities and of all ages. 

‘‘(4) REPORTS TO CONGRESS.—The Secretary 
shall annually report to Congress on the Sec-
retary’s activities under this subpart, subpart 3, 
and subpart 4, including an initial report not 
later than 12 months after the date of enactment 
of the Individuals with Disabilities Education 
Improvement Act of 2004. 

‘‘(b) ELIGIBLE APPLICANTS.— 
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this subpart, the following entities are 
eligible to apply for a grant, contract, or cooper-
ative agreement under this subpart: 

‘‘(A) A State educational agency. 
‘‘(B) A local educational agency. 
‘‘(C) A public charter school that is a local 

educational agency under State law. 
‘‘(D) An institution of higher education. 
‘‘(E) Any other public agency. 
‘‘(F) A private nonprofit organization. 
‘‘(G) An outlying area. 
‘‘(H) An Indian tribe or a tribal organization 

(as defined under section 4 of the Indian Self- 
Determination and Education Assistance Act). 

‘‘(I) A for-profit organization. 
‘‘(2) SPECIAL RULE.—The Secretary may limit 

the entities eligible for an award of a grant, 
contract, or cooperative agreement to 1 or more 
categories of eligible entities described in para-
graph (1). 

‘‘(c) SPECIAL POPULATIONS.— 
‘‘(1) APPLICATION REQUIREMENT.—In making 

an award of a grant, contract, or cooperative 
agreement under this subpart, subpart 3, and 
subpart 4, the Secretary shall, as appropriate, 
require an applicant to meet the criteria set 
forth by the Secretary under this subpart and 
demonstrate how the applicant will address the 
needs of children with disabilities from minority 
backgrounds. 

‘‘(2) OUTREACH AND TECHNICAL ASSISTANCE.— 
Notwithstanding any other provision of this 
Act, the Secretary shall reserve at least 1 per-
cent of the total amount of funds made avail-
able to carry out this subpart, subpart 3, or sub-
part 4 for 1 or both of the following activities: 

‘‘(A) To provide outreach and technical assist-
ance to Historically Black Colleges and Univer-
sities, and to institutions of higher education 
with minority enrollments of at least 25 percent, 
to promote the participation of such colleges, 
universities, and institutions in activities under 
this subpart. 

‘‘(B) To enable Historically Black Colleges 
and Universities, and the institutions described 
in subparagraph (A), to assist other colleges, 
universities, institutions, and agencies in im-
proving educational and transitional results for 
children with disabilities. 

‘‘(d) PRIORITIES.—The Secretary, in making 
an award of a grant, contract, or cooperative 
agreement under this subpart, subpart 3, or sub-
part 4, may, without regard to the rulemaking 
procedures under section 553(a) of title 5, United 
States Code, limit competitions to, or otherwise 
give priority to— 

‘‘(1) projects that address 1 or more— 
‘‘(A) age ranges; 
‘‘(B) disabilities; 

‘‘(C) school grades; 
‘‘(D) types of educational placements or early 

intervention environments; 
‘‘(E) types of services; 
‘‘(F) content areas, such as reading; or 
‘‘(G) effective strategies for helping children 

with disabilities learn appropriate behavior in 
the school and other community based edu-
cational settings; 

‘‘(2) projects that address the needs of chil-
dren based on the severity or incidence of their 
disability; 

‘‘(3) projects that address the needs of— 
‘‘(A) low achieving students; 
‘‘(B) underserved populations; 
‘‘(C) children from low income families; 
‘‘(D) limited English proficient children; 
‘‘(E) unserved and underserved areas; 
‘‘(F) rural or urban areas; 
‘‘(G) children whose behavior interferes with 

their learning and socialization; 
‘‘(H) children with reading difficulties; 
‘‘(I) children in charter schools; or 
‘‘(J) children who are gifted and talented; 
‘‘(K) children with disabilities served by local 

educational agencies that receive payments 
under title VIII of the Elementary and Sec-
ondary Education Act of 1965; 

‘‘(L) children with disabilities who are home-
less children or children with disabilities who 
are wards of the State; 

‘‘(4) projects to reduce inappropriate identi-
fication of children as children with disabilities, 
particularly among minority children; 

‘‘(5) projects that are carried out in particular 
areas of the country, to ensure broad geographic 
coverage; 

‘‘(6) projects that promote the development 
and use of universally designed technologies, 
assistive technology devices, and assistive tech-
nology services to maximize children with dis-
abilities’ access to and participation in the gen-
eral education curriculum; 

‘‘(7) any activity that is authorized in this 
subpart or subpart 3; and 

‘‘(8) projects that provide training in edu-
cational advocacy to individuals with responsi-
bility for the needs of wards of the State, in-
cluding foster parents, grandparents and other 
relatives acting in the place of a natural or 
adoptive parent, attorneys for children in foster 
care, guardians ad litem, court appointed spe-
cial advocates, judges, education surrogates, 
and children’s caseworkers. 

‘‘(e) APPLICANT AND RECIPIENT RESPONSIBIL-
ITIES.— 

‘‘(1) DEVELOPMENT AND ASSESSMENT OF 
PROJECTS.—The Secretary shall require that an 
applicant for, and a recipient of, a grant, con-
tract, or cooperative agreement for a project 
under this subpart, subpart 3, or subpart 4— 

‘‘(A) involve individuals with disabilities or 
parents of individuals with disabilities ages 
birth through 26 in planning, implementing, and 
evaluating the project; and 

‘‘(B) where appropriate, determine whether 
the project has any potential for replication and 
adoption by other entities. 

‘‘(2) ADDITIONAL RESPONSIBILITIES.—The Sec-
retary may require a recipient of a grant, con-
tract, or cooperative agreement under this sub-
part, subpart 3, or subpart 4 to— 

‘‘(A) share in the cost of the project; 
‘‘(B) prepare any findings and products from 

the project in formats that are useful for specific 
audiences, including parents, administrators, 
teachers, early intervention personnel, related 
services personnel, and individuals with disabil-
ities; 

‘‘(C) disseminate such findings and products; 
and 

‘‘(D) collaborate with other such recipients in 
carrying out subparagraphs (B) and (C). 

‘‘(f) APPLICATION MANAGEMENT.— 
‘‘(1) STANDING PANEL.— 
‘‘(A) IN GENERAL.—The Secretary shall estab-

lish and use a standing panel of experts who are 
competent, by virtue of their training, expertise, 

or experience, to evaluate applications under 
this subpart (other than applications for assist-
ance under section 665), subpart 3, and subpart 
4 that, individually, request more than $75,000 
per year in Federal financial assistance. 

‘‘(B) MEMBERSHIP.—The standing panel shall 
include, at a minimum— 

‘‘(i) individuals who are representatives of in-
stitutions of higher education that plan, de-
velop, and carry out high quality programs of 
personnel preparation; 

‘‘(ii) individuals who design and carry out sci-
entifically based research targeted to the im-
provement of special education programs and 
services; 

‘‘(iii) individuals who have recognized experi-
ence and knowledge necessary to integrate and 
apply scientifically based research findings to 
improve educational and transitional results for 
children with disabilities; 

‘‘(iv) individuals who administer programs at 
the State or local level in which children with 
disabilities participate; 

‘‘(v) individuals who prepare parents of chil-
dren with disabilities to participate in making 
decisions about the education of their children; 

‘‘(vi) individuals who establish policies that 
affect the delivery of services to children with 
disabilities; 

‘‘(vii) parents of children with disabilities ages 
birth through 26 who are benefiting, or have 
benefited, from coordinated research, personnel 
preparation, and technical assistance; and 

‘‘(viii) individuals with disabilities. 
‘‘(C) TERM.—Unless approved by the Sec-

retary due to extenuating circumstances related 
to shortages of experts in a particular area of 
expertise or for a specific competition, no indi-
vidual shall serve on the standing panel for 
more than 3 consecutive years. 

‘‘(2) PEER REVIEW PANELS FOR PARTICULAR 
COMPETITIONS.— 

‘‘(A) COMPOSITION.—The Secretary shall en-
sure that each sub panel selected from the 
standing panel that reviews applications under 
this subpart (other than section 665), subpart 3, 
and subpart 4 includes— 

‘‘(i) individuals with knowledge and expertise 
on the issues addressed by the activities author-
ized by the relevant subpart; and 

‘‘(ii) to the extent practicable, parents of chil-
dren with disabilities ages birth through 26, in-
dividuals with disabilities, and persons from di-
verse backgrounds. 

‘‘(B) FEDERAL EMPLOYMENT LIMITATION.—A 
majority of the individuals on each sub panel 
that reviews an application under this subpart 
(other than an application under section 665), 
subpart 3, and subpart 4 shall be individuals 
who are not employees of the Federal Govern-
ment. 

‘‘(3) USE OF DISCRETIONARY FUNDS FOR ADMIN-
ISTRATIVE PURPOSES.— 

‘‘(A) EXPENSES AND FEES OF NON-FEDERAL 
PANEL MEMBERS.—The Secretary may use funds 
made available under this subpart, subpart 3, 
and subpart 4 to pay the expenses and fees of 
the panel members who are not officers or em-
ployees of the Federal Government. 

‘‘(B) ADMINISTRATIVE SUPPORT.—The Sec-
retary may use not more than 1 percent of the 
funds made available to carry out this subpart, 
subpart 3, or subpart 4 to pay non-Federal enti-
ties for administrative support related to man-
agement of applications submitted under this 
subpart. 

‘‘(4) AVAILABILITY OF CERTAIN PRODUCTS.— 
The Secretary shall ensure that recipients of 
grants, cooperative agreements, or contracts 
under this subpart, subpart 3, and subpart 4 
make available in formats that are accessible to 
individuals with disabilities any products devel-
oped under such grants, cooperative agreements, 
or contracts that the recipient is making avail-
able to the public. 

‘‘(g) PROGRAM EVALUATION.—The Secretary 
may use funds made available to carry out this 
subpart, subpart 3, and subpart 4 to evaluate 
activities carried out under this subpart. 
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‘‘(h) MINIMUM FUNDING REQUIRED.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary shall ensure that, for each fiscal 
year, at least the following amounts are pro-
vided under this subpart and subpart 3 to ad-
dress the following needs: 

‘‘(A) $12,832,000 to address the educational, 
related services, transitional, and early inter-
vention needs of children with deaf-blindness. 

‘‘(B) $4,000,000 to address the postsecondary, 
vocational, technical, continuing, and adult 
education needs of individuals with deafness. 

‘‘(C) $4,000,000 to address the educational, re-
lated services, and transitional needs of children 
with an emotional disturbance and those who 
are at risk of developing an emotional disturb-
ance. 

‘‘(2) RATABLE REDUCTION.—If the total 
amount appropriated to carry out this subpart, 
subpart 3, and part E of the Education Sciences 
Reform Act of 2002 for any fiscal year is less 
than $130,000,000, the amounts listed in para-
graph (1) shall be ratably reduced. 

‘‘(i) ELIGIBILITY FOR FINANCIAL ASSISTANCE.— 
No State or local educational agency, or other 
public institution or agency, may receive a 
grant or enter into a contract or cooperative 
agreement under this subpart that relates exclu-
sively to programs, projects, and activities per-
taining to children aged 3 through 5, inclusive, 
unless the State is eligible to receive a grant 
under section 619(b). 
‘‘SEC. 662. RESEARCH COORDINATION TO IM-

PROVE RESULTS FOR CHILDREN 
WITH DISABILITIES. 

‘‘The Secretary shall coordinate research car-
ried out under this subpart with research car-
ried out under part E of the Education Sciences 
Reform Act of 2002. 
‘‘SEC. 663. TECHNICAL ASSISTANCE, DEMONSTRA-

TION PROJECTS, DISSEMINATION OF 
INFORMATION, AND IMPLEMENTA-
TION OF SCIENTIFICALLY BASED RE-
SEARCH. 

‘‘(a) IN GENERAL.—From amounts made avail-
able under section 675, the Secretary, on a com-
petitive basis, shall award grants to, or enter 
into contracts or cooperative agreements with, 
eligible entities to provide technical assistance, 
carry out model demonstration projects, dissemi-
nate useful information, and implement activi-
ties that are supported by scientifically based 
research. 

‘‘(b) REQUIRED ACTIVITIES.—The Secretary 
shall support activities to improve services pro-
vided under this Act, including the practices of 
professionals and others involved in providing 
such services to children with disabilities, that 
promote academic achievement and functional 
performance to improve educational results and 
functional outcomes for children with disabil-
ities through— 

‘‘(1) implementing effective strategies that are 
conducive to learning and for addressing inap-
propriate behavior of students with disabilities 
in schools, including strategies to prevent chil-
dren with emotional and behavioral problems 
from developing emotional disturbances that re-
quire the provision of special education and re-
lated services; 

‘‘(2) improving the alignment, compatibility, 
and development of valid and reliable assess-
ment methods, including alternate assessment 
methods and evaluation methods, for assessing 
adequately yearly progress as described in sec-
tion 1111(b)(2) of the Elementary and Secondary 
Education Act of 1965; 

‘‘(3) providing information to both regular 
education teachers and special education teach-
ers to address the different learning styles and 
disabilities of students; 

‘‘(4) disseminating information on innovative, 
effective, and efficient curricula, materials (in-
cluding those that are universally designed), in-
structional approaches, and strategies that— 

‘‘(A) support effective transitions between 
educational settings or from school to post- 
school settings; 

‘‘(B) support effective inclusion of students 
with disabilities in general education settings, 
especially students with low-incidence disabil-
ities; and 

‘‘(C) improve educational and transitional re-
sults at all levels of the educational system in 
which the activities are carried out and, in par-
ticular, that improve the progress of children 
with disabilities, as measured by assessments 
within the general education curriculum in-
volved; and 

‘‘(5) demonstrating and applying scientif-
ically-based findings to facilitate systematic 
changes related to the provision of services to 
children with disabilities. 

‘‘(c) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this section include 
activities to improve services provided under this 
Act, including the practices of professionals and 
others involved in providing such services to 
children with disabilities, that promote in-
creased academic achievement and enhanced 
functional outcomes for children with disabil-
ities through— 

‘‘(1) supporting and promoting the coordina-
tion of early intervention, education, and tran-
sitional services for children with disabilities 
with services provided by health, rehabilitation, 
and social service agencies; 

‘‘(2) promoting improved alignment and com-
patibility of general and special education re-
forms concerned with curriculum and instruc-
tional reform, and evaluating of such reforms; 

‘‘(3) enabling professionals, parents of chil-
dren with disabilities, and other persons, to 
learn about, and implement, the findings of sci-
entifically based research and effective practices 
relating to the provision of services to children 
with disabilities; 

‘‘(4) disseminating information relating to suc-
cessful approaches to overcoming systemic bar-
riers to the effective and efficient delivery of 
early intervention, educational, and transi-
tional services, to personnel who provide serv-
ices to children with disabilities; 

‘‘(5) assisting States and local educational 
agencies with the process of planning systemic 
changes that will promote improved early inter-
vention, educational, and transitional results 
for children with disabilities; 

‘‘(6) promoting change through a multi-State 
or regional framework that benefits States, local 
educational agencies, and other participants in 
partnerships that are in the process of achieving 
systemic change; 

‘‘(7) focusing on the needs and issues that are 
specific to a population of children with disabil-
ities, such as providing single-State and multi- 
State technical assistance and in-service train-
ing— 

‘‘(A) to schools and agencies serving deaf- 
blind children and their families; 

‘‘(B) to programs and agencies serving other 
groups of children with low-incidence disabil-
ities and their families; 

‘‘(C) to address the postsecondary education 
needs of individuals who are deaf or hard-of- 
hearing; and 

‘‘(D) to schools and personnel providing spe-
cial education and related services for children 
with autism spectrum disorders; 

‘‘(8) demonstrating models of personnel prepa-
ration to ensure appropriate placements and 
services for all students with disabilities and to 
reduce disproportionality in eligibility, place-
ment, and disciplinary actions for minority and 
limited English proficient children: and 

‘‘(9) disseminating information on how to re-
duce racial and ethnic disproportionalities. 

‘‘(d) BALANCE AMONG DISABILITIES AND AGE 
RANGES.—In carrying out this section, the Sec-
retary shall ensure that there is an appropriate 
balance across all age ranges and disabilities. 

‘‘(e) LINKING STATES TO INFORMATION 
SOURCES.—In carrying out this section, the Sec-
retary may support projects that link States to 
technical assistance resources, including special 
education and general education resources, and 

may make research and related products avail-
able through libraries, electronic networks, par-
ent training projects, and other information 
sources. 

‘‘(f) APPLICATIONS.— 
‘‘(1) IN GENERAL.—An eligible entity that de-

sires to receive a grant, or to enter into a con-
tract or cooperative agreement, under this sec-
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may require. 

‘‘(2) CONTENTS.—The Secretary may, as ap-
propriate, require eligible entities to demonstrate 
that the projects described in their applications 
are supported by scientifically based research 
that has been carried out in conjunction with 
the standards for the conduct and evaluation of 
all research and development established by the 
National Center for Education Research under 
sections 133 and 134 of the Education Sciences 
Reform Act of 2002. 

‘‘(3) PRIORITY.—As appropriate, the Secretary 
shall give priority to applications that propose 
to serve teachers and school personnel directly 
in the school environment or that strengthen 
State and local agency capacity to improve in-
structional practices of personnel to improve 
educational results for children with disabilities 
in the school environment. 
‘‘SEC. 664. PERSONNEL DEVELOPMENT TO IM-

PROVE SERVICES AND RESULTS FOR 
CHILDREN WITH DISABILITIES. 

‘‘(a) IN GENERAL.—The Secretary, on a com-
petitive basis, shall award grants to, or enter 
into contracts or cooperative agreements with, 
eligible entities for 1 or more of the following: 

‘‘(1) To help address the needs identified in 
the State plan described in section 653(a)(2) for 
highly qualified personnel, as defined in section 
651(b), to work with infants, toddlers, or chil-
dren with disabilities, consistent with the stand-
ards described in section 612(a)(14). 

‘‘(2) To ensure that those personnel have the 
necessary skills and knowledge, derived from 
practices that have been determined, through 
scientifically based research, to be successful in 
serving those children. 

‘‘(3) To encourage increased focus on aca-
demics and core content areas in special edu-
cation personnel preparation programs. 

‘‘(4) To ensure that regular education teach-
ers have the necessary skills and knowledge to 
provide instruction to students with disabilities 
in the regular education classroom. 

‘‘(5) To ensure that all special education 
teachers are highly qualified. 

‘‘(6) To ensure that preservice and in-service 
personnel preparation programs include train-
ing in— 

‘‘(A) the use of new technologies; 
‘‘(B) the area of early intervention, edu-

cational, and transition services; 
‘‘(C) effectively involving parents; and 
‘‘(D) positive behavioral supports. 
‘‘(7) To provide high-quality professional de-

velopment for principals, superintendents, and 
other administrators, including training in— 

‘‘(A) instructional leadership; 
‘‘(B) behavioral supports in the school and 

classroom; 
‘‘(C) paperwork reduction; 
‘‘(D) promoting improved collaboration be-

tween special education and general education 
teachers; 

‘‘(E) assessment and accountability; 
‘‘(F) ensuring effective learning environments; 

and 
‘‘(G) fostering positive relationships with par-

ents. 
‘‘(b) PERSONNEL DEVELOPMENT; AUTHORIZED 

ACTIVITIES.— 
‘‘(1) IN GENERAL.—In carrying out this sec-

tion, the Secretary shall support activities to 
prepare personnel, including activities for the 
preparation of personnel who will serve children 
with high-incidence and low-incidence disabil-
ities, consistent with the objectives described in 
subsection (a). 
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‘‘(2) AUTHORIZED ACTIVITIES.—Activities that 

may be carried out under this subsection include 
the following: 

‘‘(A) Supporting collaborative personnel prep-
aration activities undertaken by institutions of 
higher education, local educational agencies, 
and other local entities— 

‘‘(i) to improve and reform their existing pro-
grams, to support effective existing programs, to 
support the development of new programs, and 
to prepare teachers, principals, administrators, 
and related services personnel— 

‘‘(I) to meet the diverse needs of children with 
disabilities for early intervention, educational, 
and transitional services; and 

‘‘(II) to work collaboratively in regular class-
room settings; and 

‘‘(ii) to incorporate best practices and scientif-
ically based research about preparing per-
sonnel— 

‘‘(I) so the personnel will have the knowledge 
and skills to improve educational results for 
children with disabilities; and 

‘‘(II) to implement effective teaching strategies 
and interventions to prevent the 
misidentification, overidentification, or under-
identification of children as having a disability, 
especially minority and limited English pro-
ficient children. 

‘‘(B) Developing, evaluating, and dissemi-
nating innovative models for the recruitment, 
induction, retention, and assessment of highly 
qualified teachers to reduce teachers shortages. 

‘‘(C) Providing continuous personnel prepara-
tion, training, and professional development de-
signed to provide support and ensure retention 
of teachers and personnel who teach and pro-
vide related services to children with disabilities. 

‘‘(D) Developing and improving programs for 
paraprofessionals to become special education 
teachers, related services personnel, and early 
intervention personnel, including interdiscipli-
nary training to enable the paraprofessionals to 
improve early intervention, educational, and 
transitional results for children with disabilities. 

‘‘(E) Demonstrating models for the prepara-
tion of, and interdisciplinary training of, early 
intervention, special education, and general 
education personnel, to enable the personnel to 
acquire the collaboration skills necessary to 
work within teams and to improve results for 
children with disabilities, particularly within 
the general education curriculum. 

‘‘(F) Promoting effective parental involvement 
practices to enable the personnel to work with 
parents and involve parents in the education of 
such parents’ children. 

‘‘(G) Promoting the transferability, across 
State and local jurisdictions, of licensure and 
certification of teachers, principals, and admin-
istrators working with such children. 

‘‘(H) Developing and disseminating models 
that prepare teachers with strategies, including 
positive behavioral interventions, for addressing 
the conduct of children with disabilities that im-
pedes their learning and that of others in the 
classroom. 

‘‘(I) Developing and improving programs to 
enhance the ability of early childhood pro-
viders, general education teachers, principals, 
school administrators, related services per-
sonnel, and school board members to improve re-
sults for children with disabilities. 

‘‘(J) Supporting institutions of higher edu-
cation with minority enrollments of at least 25 
percent for the purpose of preparing personnel 
to work with children with disabilities. 

‘‘(K) Preparing personnel to work in high 
need elementary schools and secondary schools, 
including urban schools, rural schools, and 
schools operated by an entity described in sec-
tion 7113(d)(1)(A)(ii) of the Elementary and Sec-
ondary Education Act of 1965, and schools that 
serve high numbers or percentages of limited 
English proficient children. 

‘‘(L) Developing, evaluating, and dissemi-
nating innovative models for the recruitment, 
induction, retention, and assessment of new, 

highly qualified teachers, especially from groups 
that are underrepresented in the teaching pro-
fession, including individuals with disabilities. 

‘‘(M) Developing and improving programs to 
train special education teachers to develop an 
expertise in autism spectrum disorders. 

‘‘(c) LOW INCIDENCE DISABILITIES; AUTHOR-
IZED ACTIVITIES.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support activities, con-
sistent with the objectives described in sub-
section (a), that benefit children with low inci-
dence disabilities. 

‘‘(2) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this subsection include 
activities such as the following: 

‘‘(A) Preparing persons who— 
‘‘(i) have prior training in educational and 

other related service fields; and 
‘‘(ii) are studying to obtain degrees, certifi-

cates, or licensure that will enable the persons 
to assist children with low incidence disabilities 
to achieve the objectives set out in their individ-
ualized education programs described in section 
614(d), or to assist infants and toddlers with low 
incidence disabilities to achieve the outcomes 
described in their individualized family service 
plans described in section 636. 

‘‘(B) Providing personnel from various dis-
ciplines with interdisciplinary training that will 
contribute to improvement in early intervention, 
educational, and transitional results for chil-
dren with low incidence disabilities. 

‘‘(C) Preparing personnel in the innovative 
uses and application of technology, including 
universally designed technologies, assistive tech-
nology devices, and assistive technology serv-
ices— 

‘‘(i) to enhance learning by children with low 
incidence disabilities through early interven-
tion, educational, and transitional services; and 

‘‘(ii) to improve communication with parents. 
‘‘(D) Preparing personnel who provide serv-

ices to visually impaired or blind children to 
teach and use Braille in the provision of services 
to such children. 

‘‘(E) Preparing personnel to be qualified edu-
cational interpreters, to assist children with low 
incidence disabilities, particularly deaf and 
hard of hearing children in school and school 
related activities, and deaf and hard of hearing 
infants and toddlers and preschool children in 
early intervention and preschool programs. 

‘‘(F) Preparing personnel who provide services 
to children with significant cognitive disabilities 
and children with multiple disabilities. 

‘‘(3) DEFINITION.—As used in this section, the 
term ‘low incidence disability’ means— 

‘‘(A) a visual or hearing impairment, or simul-
taneous visual and hearing impairments; 

‘‘(B) a significant cognitive impairment; or 
‘‘(C) any impairment for which a small num-

ber of personnel with highly specialized skills 
and knowledge are needed in order for children 
with that impairment to receive early interven-
tion services or a free appropriate public edu-
cation. 

‘‘(4) SELECTION OF RECIPIENTS.—In selecting 
recipients under this subsection, the Secretary 
may give preference to eligible entities submit-
ting applications that include 1 or more of the 
following: 

‘‘(A) A proposal to prepare personnel in more 
than 1 low incidence disability, such as deafness 
and blindness. 

‘‘(B) A demonstration of an effective collabo-
ration with an eligible entity and a local edu-
cational agency that promotes recruitment and 
subsequent retention of highly qualified per-
sonnel to serve children with disabilities. 

‘‘(5) PREPARATION IN USE OF BRAILLE.—The 
Secretary shall ensure that all recipients of as-
sistance under this subsection who will use that 
assistance to prepare personnel to provide serv-
ices to visually impaired or blind children that 
can appropriately be provided in Braille will 
prepare those individuals to provide those serv-
ices in Braille. 

‘‘(d) LEADERSHIP PREPARATION; AUTHORIZED 
ACTIVITIES.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support leadership 
preparation activities that are consistent with 
the objectives described in subsection (a). 

‘‘(2) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this subsection include 
activities such as the following: 

‘‘(A) Preparing personnel at the graduate, 
doctoral, and postdoctoral levels of training to 
administer, enhance, or provide services to im-
prove results for children with disabilities. 

‘‘(B) Providing interdisciplinary training for 
various types of leadership personnel, including 
teacher preparation faculty, administrators, re-
searchers, supervisors, principals, related serv-
ices personnel, and other persons whose work 
affects early intervention, educational, and 
transitional services for children with disabil-
ities. 

‘‘(e) ENHANCED SUPPORT AND TRAINING FOR 
BEGINNING SPECIAL EDUCATORS; AUTHORIZED 
ACTIVITIES.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support personnel prep-
aration activities that are consistent with the 
objectives described in subsection (a). 

‘‘(2) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this subsection in-
clude— 

‘‘(A) enhancing and restructuring an existing 
program or developing a preservice teacher edu-
cation program, to prepare special education 
teachers, at colleges or departments of education 
within the institution of higher education, by 
incorporating an additional 5th year clinical 
learning opportunity, field experience, or super-
vised practicum into a program of preparation 
and coursework for special education teachers; 
or 

‘‘(B) Creating or supporting professional de-
velopment schools that provide— 

‘‘(i) high quality mentoring and induction op-
portunities with ongoing support for beginning 
special education teachers; or 

‘‘(ii) inservice professional development to vet-
eran special education teachers through the on-
going exchange of information and instructional 
strategies. 

‘‘(3) ELIGIBLE PARTNERSHIPS.—Eligible recipi-
ents of assistance under this subsection are 
partnerships— 

‘‘(A) that shall consist of— 
‘‘(i) 1 or more institutions of higher education 

with special education personnel preparation 
programs; and 

‘‘(ii) 1 or more local educational agencies; and 
‘‘(iii) in the case of activities assisted under 

paragraph (2)(B), an elementary school or sec-
ondary school; and 

‘‘(B) that may include other entities eligible 
for assistance under this part, such as a State 
educational agency. 

‘‘(4) PRIORITY.—In awarding grants or enter-
ing into contracts or cooperative agreements 
under this subsection, the Secretary shall give 
priority to partnerships that include local edu-
cational agencies that serve— 

‘‘(A) high numbers or percentages of low-in-
come students; or 

‘‘(B) schools that have failed to make ade-
quate yearly progress toward enabling children 
with disabilities to meet academic achievement 
standards. 

‘‘(f) TRAINING TO SUPPORT GENERAL EDU-
CATORS; AUTHORIZED ACTIVITIES.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support personnel prep-
aration activities that are consistent with the 
objectives described in subsection (a). 

‘‘(2) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this subsection in-
clude— 

‘‘(A) high quality professional development 
for general educators that develops the knowl-
edge and skills, and enhances the ability, of 
general educators to— 
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‘‘(i) use classroom-based techniques to identify 

students who may be eligible for special edu-
cation services, and deliver instruction in a way 
that meets the individualized needs of children 
with disabilities through appropriate supports, 
accommodations, and curriculum modifications; 

‘‘(ii) use classroom-based techniques, such as 
scientifically based reading instruction; 

‘‘(iii) work collaboratively with special edu-
cation teachers and related services personnel; 

‘‘(iv) implement strategies, such as positive be-
havioral interventions— 

‘‘(I) to address the behavior of children with 
disabilities that impedes the learning of such 
children and others; or 

‘‘(II) to prevent children from being 
misidentified as children with disabilities; 

‘‘(v) prepare children with disabilities to par-
ticipate in statewide assessments (with or with-
out accommodations) and alternate assessments, 
as appropriate; 

‘‘(vi) develop effective practices for ensuring 
that all children with disabilities are a part of 
all accountability systems under the Elementary 
and Secondary Education Act of 1965; 

‘‘(vii) work with and involve parents of chil-
dren with disabilities in their child’s education; 

‘‘(viii) understand how to effectively construct 
IEPs, participate in IEP meetings, and imple-
ment IEPs; and 

‘‘(ix) in the case of principals and super-
intendents, be instructional leaders and promote 
improved collaboration between general edu-
cators, special education teachers, and related 
services personnel; and 

‘‘(B) release and planning time for the activi-
ties described in this subsection. 

‘‘(3) ELIGIBLE PARTNERSHIPS.—Eligible recipi-
ents of assistance under this subsection are 
partnerships— 

‘‘(A) that consist of— 
‘‘(i) 1 or more institutions of higher education 

with special education personnel preparation 
programs; and 

‘‘(ii) 1 or more local educational agencies; and 
‘‘(B) that may include other entities eligible 

for assistance under this part, such as a State 
educational agency. 

‘‘(g) APPLICATIONS.— 
‘‘(1) IN GENERAL.—Any eligible entity that de-

sires to receive a grant, or enter into a contract 
or cooperative agreement, under this section 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require. 

‘‘(2) IDENTIFIED STATE NEEDS.— 
‘‘(A) REQUIREMENT TO ADDRESS IDENTIFIED 

NEEDS.—Any application under subsection (b), 
(c), (d), (e), or (f) shall include information dem-
onstrating to the satisfaction of the Secretary 
that the activities described in the application 
will address needs identified by the State or 
States the applicant proposes to serve, con-
sistent with the needs identified in the State 
plan described in section 653(a)(2). 

‘‘(B) COOPERATION WITH STATE EDUCATIONAL 
AGENCIES.—Any applicant that is not a local 
educational agency or a State educational agen-
cy shall include in the application information 
demonstrating to the satisfaction of the Sec-
retary that the applicant and 1 or more State 
educational agencies or local educational agen-
cies have engaged in a cooperative effort to 
carry out and monitor the project to be assisted. 

‘‘(3) ACCEPTANCE BY STATES OF PERSONNEL 
PREPARATION REQUIREMENTS.—The Secretary 
may require applicants to provide assurances 
from 1 or more States that such States intend to 
accept successful completion of the proposed 
personnel preparation program as meeting State 
personnel standards for serving children with 
disabilities or serving infants and toddlers with 
disabilities. 

‘‘(h) SELECTION OF RECIPIENTS.— 
‘‘(1) IMPACT OF PROJECT.—In selecting award 

recipients under this section, the Secretary shall 
consider the impact of the proposed project de-
scribed in the application in meeting the need 
for personnel identified by the States. 

‘‘(2) REQUIREMENT FOR APPLICANTS TO MEET 
STATE AND PROFESSIONAL STANDARDS.—The Sec-
retary shall make grants and enter into con-
tracts and cooperative agreements under this 
section only to eligible applicants that meet 
State and professionally recognized standards 
for the preparation of special education and re-
lated services personnel, if the purpose of the 
project is to assist personnel in obtaining de-
grees. 

‘‘(3) PREFERENCES.—In selecting recipients 
under this section, the Secretary may give pref-
erence to institutions of higher education that 
are— 

‘‘(A) educating regular education personnel to 
meet the needs of children with disabilities in 
integrated settings; 

‘‘(B) educating special education personnel to 
work in collaboration with regular educators in 
integrated settings; and 

‘‘(C) successfully recruiting and preparing in-
dividuals with disabilities and individuals from 
groups that are underrepresented in the profes-
sion for which the institution of higher edu-
cation is preparing individuals. 

‘‘(i) SERVICE OBLIGATION.—Each application 
for funds under subsections (b), (c), (d), and (e) 
shall include an assurance that the applicant 
will ensure that individuals who receive assist-
ance under the proposed project will subse-
quently provide special education and related 
services to children with disabilities for a period 
of 1 year for every year for which assistance 
was received, or repay all or part of the cost of 
that assistance, in accordance with regulations 
issued by the Secretary. 

‘‘(j) SCHOLARSHIPS.—The Secretary may in-
clude funds for scholarships, with necessary sti-
pends and allowances, in awards under sub-
sections (b), (c), (d), and (e). 

‘‘(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of the fiscal years 2004 through 2009. 
‘‘SEC. 665. STUDIES AND EVALUATIONS. 

‘‘(a) STUDIES AND EVALUATIONS.— 
‘‘(1) DELEGATION.—The Secretary shall dele-

gate to the Director of the Institute for Edu-
cation Sciences responsibility to carry out this 
section, other than subsections (d) and (f). 

‘‘(2) ASSESSMENT.—The Secretary shall, di-
rectly or through grants, contracts, or coopera-
tive agreements awarded on a competitive basis, 
assess the progress in the implementation of this 
Act, including the effectiveness of State and 
local efforts to provide— 

‘‘(A) a free appropriate public education to 
children with disabilities; and 

‘‘(B) early intervention services to infants and 
toddlers with disabilities, and infants and tod-
dlers who would be at risk of having substantial 
developmental delays if early intervention serv-
ices were not provided to them. 

‘‘(b) NATIONAL ASSESSMENT.— 
‘‘(1) IN GENERAL.—The Secretary shall carry 

out a national assessment of activities carried 
out with Federal funds under this Act in order— 

‘‘(A) to determine the effectiveness of this Act 
in achieving its purposes; 

‘‘(B) to provide timely information to the 
President, Congress, the States, local edu-
cational agencies, and the public on how to im-
plement this Act more effectively; and 

‘‘(C) to provide the President and Congress 
with information that will be useful in devel-
oping legislation to achieve the purposes of this 
Act more effectively. 

‘‘(2) CONSULTATION.—The Secretary shall 
plan, review, and conduct the national assess-
ment under this subsection in consultation with 
researchers, State practitioners, local practi-
tioners, parents of children with disabilities, 
and other appropriate individuals. 

‘‘(3) SCOPE OF ASSESSMENT.—The national as-
sessment shall assess the— 

‘‘(A) implementation of programs assisted 
under this Act and the impact of those programs 

on addressing the developmental, educational, 
and transitional needs of, and improving the 
academic achievement and functional outcomes 
of, children with disabilities to enable the chil-
dren to reach challenging developmental goals 
and challenging State academic content stand-
ards based on State academic assessments, in-
cluding alternate assessments; 

‘‘(B) types of programs and services that have 
demonstrated the greatest likelihood of helping 
students reach the challenging State academic 
content standards and developmental goals; 

‘‘(C) implementation of the personnel prepara-
tion and professional development activities as-
sisted under this Act and the impact on instruc-
tion, student academic achievement, and teach-
er qualifications to enhance the ability of spe-
cial education teachers and regular education 
teachers to improve results for children with dis-
abilities; and 

‘‘(D) effectiveness of schools, local edu-
cational agencies, States, and other recipients of 
assistance under this Act, in achieving the pur-
poses of this Act in— 

‘‘(i) improving the academic achievement of 
children with disabilities and their performance 
on regular statewide assessments, and the per-
formance of children with disabilities on alter-
nate assessments; 

‘‘(ii) improving the participation rate of chil-
dren with disabilities in the general education 
curriculum; 

‘‘(iii) improving the transitions of children 
with disabilities at natural transition points; 

‘‘(iv) placing and serving children with dis-
abilities, including minority children, in the 
least restrictive environment appropriate; 

‘‘(v) preventing children with disabilities, es-
pecially children with emotional disturbances 
and specific learning disabilities, from dropping 
out of school; 

‘‘(vi) addressing the reading and literacy 
needs of children with disabilities; 

‘‘(vii) coordinating services provided under 
this Act with each other, with other educational 
and pupil services (including preschool serv-
ices), and with health and social services funded 
from other sources; 

‘‘(viii) improving the participation of parents 
of children with disabilities in the education of 
their children; 

‘‘(ix) resolving disagreements between edu-
cation personnel and parents through alter-
native dispute resolution activities including 
mediation; and 

‘‘(x) reducing the misidentification of chil-
dren, especially minority and limited English 
proficient children. 

‘‘(4) INTERIM AND FINAL REPORTS.—The Sec-
retary shall submit to the President and Con-
gress— 

‘‘(A) an interim report that summarizes the 
preliminary findings of the national assessment 
not later than 3 years after the date of enact-
ment of the Individuals with Disabilities Edu-
cation Improvement Act of 2004; and 

‘‘(B) a final report of the findings of the as-
sessment not later than 5 years after the date of 
enactment of the Individuals with Disabilities 
Education Improvement Act of 2004. 

‘‘(c) STUDY ON ENSURING ACCOUNTABILITY FOR 
STUDENTS WHO ARE HELD TO ALTERNATIVE 
ACHIVEMENT STANDARDS.—The Secretary shall 
carry out a national study or studies to exam-
ine— 

‘‘(1) the criteria that States use to determine— 
‘‘(A) eligibility for alternate assessments; and 
‘‘(B) the number and type of children who 

take those assessments and are held accountable 
to alternate achievement standards; 

‘‘(2) the validity and reliability of alternate 
assessment instruments and procedures; 

‘‘(3) the alignment of alternate assessments 
and alternative achievement standards to State 
academic content standards in reading, mathe-
matics, and science; and 

‘‘(4) the use and effectiveness of alternate as-
sessments in appropriately measuring student 
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progress and outcomes specific to individualized 
instructional need. 

‘‘(d) ANNUAL REPORT.—The Secretary shall 
provide an annual report to Congress that— 

‘‘(1) summarizes the research conducted under 
section 662; 

‘‘(2) analyzes and summarizes the data re-
ported by the States and the Secretary of the In-
terior under section 618; 

‘‘(3) summarizes the studies and evaluations 
conducted under this section and the timeline 
for their completion; 

‘‘(4) describes the extent and progress of the 
national assessment; and 

‘‘(5) describes the findings and determinations 
resulting from reviews of State implementation 
of this Act. 

‘‘(e) AUTHORIZED ACTIVITIES.—In carrying 
out this section, the Secretary may support ob-
jective studies, evaluations, and assessments, in-
cluding studies that— 

‘‘(1) analyze measurable impact, outcomes, 
and results achieved by State educational agen-
cies and local educational agencies through 
their activities to reform policies, procedures, 
and practices designed to improve educational 
and transitional services and results for chil-
dren with disabilities; 

‘‘(2) analyze State and local needs for profes-
sional development, parent training, and other 
appropriate activities that can reduce the need 
for disciplinary actions involving children with 
disabilities; 

‘‘(3) assess educational and transitional serv-
ices and results for children with disabilities 
from minority backgrounds, including— 

‘‘(A) data on— 
‘‘(i) the number of minority children who are 

referred for special education evaluation; 
‘‘(ii) the number of minority children who are 

receiving special education and related services 
and their educational or other service place-
ment; 

‘‘(iii) the number of minority children who 
graduated from secondary programs with a reg-
ular diploma in the standard number of years; 
and 

‘‘(iv) the number of minority children who 
drop out of the educational system; and 

‘‘(B) the performance of children with disabil-
ities from minority backgrounds on State assess-
ments and other performance indicators estab-
lished for all students; 

‘‘(4) measure educational and transitional 
services and results of children with disabilities 
served under this Act, including longitudinal 
studies that— 

‘‘(A) examine educational and transitional 
services and results for children with disabilities 
who are 3 through 17 years of age and are re-
ceiving special education and related services 
under this Act, using a national, representative 
sample of distinct age cohorts and disability cat-
egories; and 

‘‘(B) examine educational results, transition 
services, postsecondary placement, and employ-
ment status of individuals with disabilities, 18 
through 21 years of age, who are receiving or 
have received special education and related 
services under this Act; and 

‘‘(5) identify and report on the placement of 
children with disabilities by disability category. 

‘‘(f) STUDY.—The Secretary shall study, and 
report to Congress regarding, the extent to 
which States adopt policies described in section 
635(b)(1) and on the effects of those policies. 

‘‘(g) RESERVATION FOR STUDIES AND EVALUA-
TIONS.— 

‘‘(1) IN GENERAL.—Except as provided in para-
graph (2) and notwithstanding any other provi-
sion of this Act, the Secretary may reserve not 
more than 1⁄2 of 1 percent of the amount appro-
priated under parts B and C for each fiscal year 
to carry out this section, of which not more 
than $3,000,000 shall be available to carry out 
subsection (c). 

‘‘(2) MAXIMUM AMOUNT.—The maximum 
amount the Secretary may reserve under para-

graph (1) for any fiscal year is $40,000,000, in-
creased by the cumulative rate of inflation since 
fiscal year 2003. 
‘‘Subpart 3—Supports To Improve Results for 

Children With Disabilities 
‘‘SEC. 670. PURPOSES. 

‘‘The purposes of this subpart are to ensure 
that— 

‘‘(1) children with disabilities and their par-
ents receive training and information on their 
rights, responsibilities, and protections under 
this Act, in order to develop the skills necessary 
to cooperatively and effectively participate in 
planning and decision making relating to early 
intervention, educational, and transitional serv-
ices; 

‘‘(2) parents, teachers, administrators, early 
intervention personnel, related services per-
sonnel, and transition personnel receive coordi-
nated and accessible technical assistance and 
information to assist them in improving early 
intervention, educational, and transitional serv-
ices and results for children with disabilities 
and their families; and 

‘‘(3) appropriate technology and media are re-
searched, developed, and demonstrated, to im-
prove and implement early intervention, edu-
cational, and transitional services and results 
for children with disabilities and their families. 
‘‘SEC. 671. PARENT TRAINING AND INFORMATION 

CENTERS. 
‘‘(a) PROGRAM AUTHORIZED.—The Secretary 

may award grants to, and enter into contracts 
and cooperative agreements with, parent organi-
zations to support parent training and informa-
tion centers to carry out activities under this 
section. 

‘‘(b) REQUIRED ACTIVITIES.—Each parent 
training and information center that receives 
assistance under this section shall— 

‘‘(1) provide training and information that 
meets the needs of parents of children with dis-
abilities living in the area served by the center, 
particularly underserved parents and parents of 
children who may be inappropriately identified, 
to enable their children with disabilities to— 

‘‘(A) meet developmental and functional 
goals, and challenging academic achievement 
goals that have been established for all children; 
and 

‘‘(B) be prepared to lead productive inde-
pendent adult lives, to the maximum extent pos-
sible; 

‘‘(2) serve the parents of infants, toddlers, and 
children with the full range of disabilities de-
scribed in section 602(3); 

‘‘(3) assist parents to— 
‘‘(A) better understand the nature of their 

children’s disabilities and their educational, de-
velopmental, and transitional needs; 

‘‘(B) communicate effectively and work col-
laboratively with personnel responsible for pro-
viding special education, early intervention 
services, transition services, and related serv-
ices; 

‘‘(C) participate in decisionmaking processes 
and the development of individualized edu-
cation programs under part B and individual-
ized family service plans under part C; 

‘‘(D) obtain appropriate information about 
the range, type, and quality of options, pro-
grams, services, technologies, and research 
based practices and interventions, and resources 
available to assist children with disabilities and 
their families in school and at home; 

‘‘(E) understand the provisions of this Act for 
the education of, and the provision of early 
intervention services to, children with disabil-
ities; and 

‘‘(F) participate in school reform activities; 
‘‘(4) in States where the State elects to con-

tract with the parent training and information 
center, contract with State educational agencies 
to provide, consistent with subparagraphs (B) 
and (D) of section 615(e)(2), individuals who 
meet with parents to explain the mediation proc-
ess to the parents; 

‘‘(5) assist parents in resolving disputes in the 
most expeditious and effective way possible, in-
cluding encouraging the use, and explaining the 
benefits, of alternative methods of dispute reso-
lution, such as the mediation process described 
in section 615(e); 

‘‘(6) assist parents and students with disabil-
ities to understand their rights and responsibil-
ities under this Act, including those under sec-
tion 615(m) on the student’s reaching the age of 
majority; 

‘‘(7) assist parents to understand the avail-
ability of, and how to effectively use, procedural 
safeguards under this Act; 

‘‘(8) assist parents in understanding, pre-
paring for, and participating in, the process de-
scribed in section 615(f)(1)(B); 

‘‘(9) establish cooperative partnerships with 
community parent resource centers funded 
under section 672; 

‘‘(10) network with appropriate clearing-
houses, including organizations conducting na-
tional dissemination activities under section 663, 
and with other national, State, and local orga-
nizations and agencies, such as protection and 
advocacy agencies, that serve parents and fami-
lies of children with the full range of disabilities 
described in section 602(3); and 

‘‘(11) annually report to the Secretary on— 
‘‘(A) the number and demographics of parents 

to whom the center provided information and 
training in the most recently concluded fiscal 
year; 

‘‘(B) the effectiveness of strategies used to 
reach and serve parents, including underserved 
parents of children with disabilities; and 

‘‘(C) the number of parents served who have 
resolved disputes through alternative methods of 
dispute resolution. 

‘‘(c) OPTIONAL ACTIVITIES.—A parent training 
and information center that receives assistance 
under this section may provide information to 
teachers and other professionals to assist the 
teachers and professionals in improving results 
for children with disabilities. 

‘‘(d) APPLICATION REQUIREMENTS.—Each ap-
plication for assistance under this section shall 
identify with specificity the special efforts that 
the parent organization will undertake— 

‘‘(1) to ensure that the needs for training and 
information of underserved parents of children 
with disabilities in the area to be served are ef-
fectively met; and 

‘‘(2) to work with community based organiza-
tions. 

‘‘(e) DISTRIBUTION OF FUNDS.— 
‘‘(1) IN GENERAL.—The Secretary shall— 
‘‘(A) make at least 1 award to a parent orga-

nization in each State for a parent training and 
information center which is designated as the 
statewide parent training and information cen-
ter; or 

‘‘(B) in the case of a large State, make awards 
to multiple parent training and information cen-
ters, but only if the centers demonstrate that co-
ordinated services and supports will occur 
among the multiple centers. 

‘‘(2) SELECTION REQUIREMENT.—The Secretary 
shall select among applications submitted by 
parent organizations in a State in a manner 
that ensures the most effective assistance to par-
ents, including parents in urban and rural 
areas, in the State. 

‘‘(f) QUARTERLY REVIEW.— 
‘‘(1) MEETINGS.—The board of directors of 

each parent organization that receives an 
award under this section shall meet at least 
once in each calendar quarter to review the ac-
tivities for which the award was made. 

‘‘(2) CONTINUATION AWARD.—When an organi-
zation requests a continuation award under this 
section, the board of directors shall submit to 
the Secretary a written review of the parent 
training and information program conducted by 
the organization during the preceding fiscal 
year. 

‘‘(g) DEFINITION OF PARENT ORGANIZATION.— 
As used in this section, the term ‘parent organi-
zation’ means a private nonprofit organization 
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(other than an institution of higher education) 
that— 

‘‘(1) has a board of directors— 
‘‘(A) the majority of whom are parents of chil-

dren with disabilities ages birth through 26; 
‘‘(B) that includes— 
‘‘(i) individuals working in the fields of spe-

cial education, related services, and early inter-
vention; and 

‘‘(ii) individuals with disabilities; 
‘‘(C) the parent and professional members of 

which are broadly representative of the popu-
lation to be served; and 

‘‘(2) has as its mission serving families of chil-
dren and youth with disabilities who— 

‘‘(A) are ages birth through 26; and 
‘‘(B) have the full range of disabilities de-

scribed in section 602(3). 
‘‘SEC. 672. COMMUNITY PARENT RESOURCE CEN-

TERS. 
‘‘(a) IN GENERAL.—The Secretary may award 

grants to, and enter into contracts and coopera-
tive agreements with, local parent organizations 
to support parent training and information cen-
ters that will help ensure that underserved par-
ents of children with disabilities, including low 
income parents, parents of children with limited 
English proficiency, and parents with disabil-
ities, have the training and information the par-
ents need to enable the parents to participate ef-
fectively in helping their children with disabil-
ities— 

‘‘(1) to meet developmental and functional 
goals, and challenging academic achievement 
goals that have been established for all children; 
and 

‘‘(2) to be prepared to lead productive inde-
pendent adult lives, to the maximum extent pos-
sible. 

‘‘(b) REQUIRED ACTIVITIES.—Each community 
parent resource center assisted under this sec-
tion shall— 

‘‘(1) provide training and information that 
meets the training and information needs of 
parents of children with disabilities proposed to 
be served by the grant, contract, or cooperative 
agreement; 

‘‘(2) carry out the activities required of parent 
training and information centers under para-
graphs (2) through (9) of section 671(b); 

‘‘(3) establish cooperative partnerships with 
the parent training and information centers 
funded under section 671; and 

‘‘(4) be designed to meet the specific needs of 
families who experience significant isolation 
from available sources of information and sup-
port. 

‘‘(c) DEFINITION.—As used in this section, the 
term ‘local parent organization’ means a parent 
organization, as defined in section 671(g), that— 

‘‘(1) has a board of directors the majority of 
whom are parents of children with disabilities 
ages birth through 26 from the community to be 
served; and 

‘‘(2) has as its mission serving parents of chil-
dren with disabilities who— 

‘‘(A) are ages birth through 26; and 
‘‘(B) have the full range of disabilities de-

scribed in section 602(3). 
‘‘SEC. 673. TECHNICAL ASSISTANCE FOR PARENT 

TRAINING AND INFORMATION CEN-
TERS. 

‘‘(a) IN GENERAL.—The Secretary may make 
an award to 1 parent organization (as defined 
in section 671(g)) that receives assistance under 
section 671 to enable the parent organization to 
provide technical assistance for developing, as-
sisting, and coordinating parent training and 
information programs carried out by parent 
training and information centers receiving as-
sistance under sections 671 and 672. 

‘‘(b) AUTHORIZED ACTIVITIES.—The Secretary 
may provide technical assistance to a parent 
training and information center under this sec-
tion in areas such as— 

‘‘(1) effective national coordination of parent 
training efforts, which includes encouraging 
collaborative efforts among award recipients 
under sections 671 and 672; 

‘‘(2) dissemination of information, scientif-
ically based research, and research based prac-
tices and interventions; 

‘‘(3) promotion of the use of technology, in-
cluding universally designed technologies, as-
sistive technology devices, and assistive tech-
nology services; 

‘‘(4) reaching underserved populations; 
‘‘(5) including children with disabilities in 

general education programs; 
‘‘(6) facilitation of transitions from— 
‘‘(A) early intervention services to preschool; 
‘‘(B) preschool to elementary school; 
‘‘(C) elementary school to secondary school; 

and 
‘‘(D) secondary school to postsecondary envi-

ronments; and 
‘‘(7) promotion of alternative methods of dis-

pute resolution, including mediation. 
‘‘(c) REGIONAL PARENT CENTERS.—The recipi-

ent of the award described in section 673(a) 
shall establish no fewer than 4 regional centers 
from the parent training and information cen-
ters and community parent resource centers re-
ceiving assistance under sections 671 and 672 for 
the purpose of carrying out the authorized ac-
tivities described in subsection (b). These re-
gional centers shall be selected on the basis of 
the center’s— 

‘‘(1) willingness to be a regional parent center; 
‘‘(2) demonstrated expertise in the delivery of 

required parent training and information center 
activities described in section 671(b); 

‘‘(3) demonstrated capacity to deliver the au-
thorized activities described in subsection (b); 

‘‘(4) history of collaboration with other parent 
training and information centers, community 
parent resource centers, regional resource cen-
ters, clearinghouses, and other projects; and 

‘‘(5) geographic location. 
‘‘(d) COLLABORATION WITH THE RESOURCE 

CENTERS.—The recipient of the award described 
in subsection (a), in conjunction with the re-
gional parent centers described in subsection (c), 
shall develop collaborative agreements with the 
geographically appropriate Regional Resource 
Center to further parent and professional col-
laboration. 
‘‘SEC. 674. TECHNOLOGY DEVELOPMENT, DEM-

ONSTRATION, AND UTILIZATION; 
AND MEDIA SERVICES. 

‘‘(a) IN GENERAL.—The Secretary, on a com-
petitive basis, shall award grants to, and enter 
into contracts and cooperative agreements with, 
eligible entities to support activities described in 
subsections (b) and (c). 

‘‘(b) TECHNOLOGY DEVELOPMENT, DEMONSTRA-
TION, AND USE.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support activities to 
promote the development, demonstration, and 
use of technology. 

‘‘(2) AUTHORIZED ACTIVITIES.—The following 
activities may be carried out under this sub-
section: 

‘‘(A) Conducting research on and promoting 
the demonstration and use of innovative, emerg-
ing, and universally designed technologies for 
children with disabilities, by improving the 
transfer of technology from research and devel-
opment to practice. 

‘‘(B) Supporting research, development, and 
dissemination of technology with universal de-
sign features, so that the technology is acces-
sible to the broadest range of individuals with 
disabilities without further modification or ad-
aptation. 

‘‘(C) Demonstrating the use of systems to pro-
vide parents and teachers with information and 
training concerning early diagnosis of, interven-
tion for, and effective teaching strategies for, 
young children with reading disabilities. 

‘‘(D) Supporting the use of Internet-based 
communications for students with cognitive dis-
abilities in order to maximize their academic and 
functional skills. 

‘‘(c) EDUCATIONAL MEDIA SERVICES; OPTIONAL 
ACTIVITIES.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support— 

‘‘(A) educational media activities that are de-
signed to be of educational value in the class-
room setting to children with disabilities; 

‘‘(B) providing video description, open cap-
tioning, or closed captioning, that is appropriate 
for use in the classroom setting, of— 

‘‘(i) television programs; 
‘‘(ii) videos; 
‘‘(iii) other materials, including programs and 

materials associated with new and emerging 
technologies, such as CDs, DVDs, video stream-
ing, and other forms of multimedia; or 

‘‘(iv) news (but only until September 30, 2006); 
‘‘(C) distributing materials described in sub-

paragraphs (A) and (B) through such mecha-
nisms as a loan service; and 

‘‘(D) providing free educational materials, in-
cluding textbooks, in accessible media for vis-
ually impaired and print disabled students in el-
ementary schools and secondary schools. 

‘‘(2) LIMITATION.—The video description, open 
captioning, or closed captioning described in 
paragraph (1)(B) shall only be provided when 
the description or captioning has not been pre-
viously provided by the producer or distributor, 
or has not been fully funded by other sources. 

‘‘(d) APPLICATIONS.—Any eligible entity that 
wishes to receive a grant, or enter into a con-
tract or cooperative agreement, under this sec-
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may require. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of the fiscal years 2004 through 2009. 
‘‘SEC. 675. ACCESSIBILITY OF INSTRUCTIONAL 

MATERIALS. 
‘‘(a) INSTRUCTIONAL MATERIALS ACCESSI-

BILITY STANDARD.— 
‘‘(1) ACCESSIBILITY STANDARD.—Not later than 

180 days after the date of enactment of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004, the Secretary shall, by rule-
making, promulgate an Instructional Materials 
Accessibility Standard which shall constitute 
the technical standards to be used by publishers 
for the preparation of electronic files for States 
under section 612(a)(22). 

‘‘(2) RELATIONSHIP TO OTHER LAWS.—For pur-
poses of this section: 

‘‘(A) AUTHORIZED ENTITY.—Notwithstanding 
the provisions of section 106 of title 17, United 
States Code, it is not an infringement of copy-
right for an authorized entity to reproduce or to 
distribute copies of the electronic files described 
in section 612(a)(22)(B), containing the contents 
of the print instructional materials using the In-
structional Materials Accessibility Standard, if 
such copies are used solely for reproduction or 
distribution of the contents of such print in-
structional materials in specialized formats de-
signed exclusively for use by the blind or other 
persons with print disabilities. 

‘‘(B) PUBLISHER.—Notwithstanding the provi-
sions of section of 106 of title 17, United States 
Code, it is not an infringement of copyright for 
a publisher to create and distribute copies of the 
electronic files described in section 612(a)(22)(B), 
containing the contents of the print instruc-
tional materials using the Instructional Mate-
rial Accessibility Standard, if such copies are 
used solely for reproduction or distribution of 
the contents of such print instructional mate-
rials in specialized formats designed exclusively 
for use by the blind or other persons with print 
disabilities. 

‘‘(C) COPIES.—Copies of the electronic files 
containing the contents of the print instruc-
tional materials using the Instructional Mate-
rials Accessibility Standard shall be made in 
compliance with the provisions of section 121(b) 
of title 17, United States Code, regarding the re-
production and distribution of copyrighted print 
instructional materials in specialized formats. 

‘‘(3) DEFINITIONS.—In this section: 
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‘‘(A) INSTRUCTIONAL MATERIALS ACCESSIBILITY 

STANDARD.—The term ‘Instructional Materials 
Accessibility Standard’ means the technical 
standards described in paragraph (2), to be used 
in the preparation of electronic files suitable 
and used solely for efficient conversion into spe-
cialized formats. 

‘‘(B) BLIND OR OTHER PERSONS WITH PRINT 
DISABILITIES.—The term ‘blind or other persons 
with print disabilities’ means children served 
under this Act and who may qualify in accord-
ance with the Act entitled ‘‘An Act to provide 
books for the adult blind’’, approved March 3, 
1931 (2 U.S.C. 135a; 46 Stat. 1487) to receive 
books and other publications produced in spe-
cialized formats. 

‘‘(C) SPECIALIZED FORMATS.—The term ‘spe-
cialized formats’ has the meaning given the term 
in section 121(c)(3) of title 17, United States 
Code, and for the purposes of this section, in-
cludes synthesized speech, digital audio, and 
large print. 

‘‘(D) PRINT INSTRUCTIONAL MATERIALS.—The 
term ‘print instructional materials’ means print-
ed textbooks and related printed core materials 
that are written and published primarily for use 
in elementary school and secondary school in-
struction and are required by a State edu-
cational agency or local educational agency for 
use by pupils in the classroom. 

‘‘(E) AUTHORIZED ENTITY.—The term ‘author-
ized entity’ has the meaning given the term in 
section 121(c)(1) of title 17, United States Code. 

‘‘(4) APPLICABILITY.—This section shall apply 
to print instructional materials published and 
copyrighted after the date on which the final 
rule establishing the Instructional Materials Ac-
cessibility Standard is published in the Federal 
Register. 

‘‘(b) NATIONAL INSTRUCTIONAL MATERIALS AC-
CESS CENTER.— 

‘‘(1) ESTABLISHMENT.—Not later than 2 years 
after the date of enactment of the Individuals 
with Disabilities Education Improvement Act of 
2004, the Secretary shall establish a center, to be 
known as the National Instructional Materials 
Access Center, which shall coordinate the acqui-
sition and distribution of print instructional ma-
terials prepared in the Instructional Materials 
Accessibility Standard described in subsection 
(a)(2). 

‘‘(2) RESPONSIBILITIES.—The duties of the Na-
tional Instructional Materials Access Center are 
the following: 

‘‘(A) To receive and maintain a catalog of 
print instructional materials made available 
under section 612(a)(22) and section 613(a)(6). 

‘‘(B) To provide authorized entities with ac-
cess to such print instructional materials, free of 
charge, in accordance with such terms and pro-
cedures as the National Instructional Materials 
Access Center may prescribe. 

‘‘(C) To develop, adopt, and publish proce-
dures to protect against copyright infringement 
and otherwise to administratively assure compli-
ance with title 17, United States Code, with re-
spect to the print instructional materials pro-
vided under section 612(a)(22) and section 
613(a)(6). 

‘‘(3) CONTRACT AUTHORIZED.—To assist in car-
rying out paragraph (1), the Secretary shall 
award, on a competitive basis, a contract renew-
able on a biennial basis with a nonprofit organi-
zation, or with a consortium of such organiza-
tions, determined by the Secretary to be best 
qualified to carry out the responsibilities de-
scribed in paragraph (2). The contractor shall 
report directly to the Assistant Secretary for 
Special Education and Rehabilitative Services. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subsection such sums as may be nec-
essary. 
‘‘SEC. 676. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out sections 671, 672, 673, and 663 such 
sums as may be necessary for each of the fiscal 
years 2004 through 2009. 

‘‘Subpart 4—Interim Alternative Educational 
Settings, Behavioral Supports, and Whole 
School Interventions 

‘‘SEC. 681. PURPOSE. 
‘‘The purpose of this subpart is to authorize 

resources to foster a safe learning environment 
that supports academic achievement for all stu-
dents by improving the quality of interim alter-
native educational settings, providing more be-
havioral supports in schools, and supporting 
whole school interventions. 
‘‘SEC. 682. DEFINITION OF ELIGIBLE ENTITY. 

‘‘In this subpart, the term ‘eligible entity’ 
means— 

‘‘(1) a local educational agency; or 
‘‘(2) a consortium consisting of a local edu-

cational agency and 1 or more of the following 
entities: 

‘‘(A) another local educational agency; 
‘‘(B) a community-based organization with a 

demonstrated record of effectiveness in helping 
children with disabilities who have behavioral 
challenges succeed; 

‘‘(C) an institution of higher education; 
‘‘(D) a mental health provider; or 
‘‘(E) an educational service agency. 

‘‘SEC. 683. PROGRAM AUTHORIZED. 
‘‘The Secretary is authorized to award grants, 

on a competitive basis, to eligible entities to en-
able the eligible entities— 

‘‘(1) to establish or expand behavioral sup-
ports and whole school behavioral interventions 
by providing for effective, research-based prac-
tices, including— 

‘‘(A) comprehensive, early screening efforts 
for students at risk for emotional and behavioral 
difficulties; 

‘‘(B) training for school staff on early identi-
fication, prereferral, and referral procedures; 

‘‘(C) training for administrators, teachers, re-
lated services personnel, behavioral specialists, 
and other school staff in whole school positive 
behavioral interventions and supports, behav-
ioral intervention planning, and classroom and 
student management techniques; 

‘‘(D) joint training for administrators, par-
ents, teachers, related services personnel, behav-
ioral specialists, and other school staff on effec-
tive strategies for positive behavioral interven-
tions and behavior management strategies that 
focus on the prevention of behavior problems; 

‘‘(E) developing or implementing specific cur-
ricula, programs, or interventions aimed at ad-
dressing behavioral problems; 

‘‘(F) stronger linkages between school-based 
services and community-based resources, such 
as community mental health and primary care 
providers; or 

‘‘(G) using behavioral specialists, related serv-
ices personnel, and other staff necessary to im-
plement behavioral supports; or 

‘‘(2) to improve interim alternative edu-
cational settings by— 

‘‘(A) improving the training of administrators, 
teachers, related services personnel, behavioral 
specialists, and other school staff (including on-
going mentoring of new teachers); 

‘‘(B) attracting and retaining a high quality, 
diverse staff; 

‘‘(C) providing for on-site counseling services; 
‘‘(D) using research-based interventions, cur-

riculum, and practices; 
‘‘(E) allowing students to use instructional 

technology that provides individualized instruc-
tion; 

‘‘(F) ensuring that the services are fully con-
sistent with the goals of the individual student’s 
IEP; 

‘‘(G) promoting effective case management 
and collaboration among parents, teachers, phy-
sicians, related services personnel, behavioral 
specialists, principals, administrators, and other 
school staff; 

‘‘(H) promoting interagency coordination and 
coordinated service delivery among schools, ju-
venile courts, child welfare agencies, community 
mental health providers, primary care providers, 

public recreation agencies, and community- 
based organizations; or 

‘‘(I) providing for behavioral specialists to 
help students transitioning from interim alter-
native educational settings reintegrate into their 
regular classrooms. 
‘‘SEC. 684. PROGRAM EVALUATIONS. 

‘‘(a) REPORT AND EVALUATION.—Each eligible 
entity receiving a grant under this subpart shall 
prepare and submit annually to the Secretary a 
report on the outcomes of the activities assisted 
under the grant. 

‘‘(b) BEST PRACTICES ON WEBSITE.—The Sec-
retary shall make available on the Department’s 
website information for parents, teachers, and 
school administrators on best practices for in-
terim alternative educational settings, behavior 
supports, and whole school intervention. 
‘‘SEC. 685. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this subpart $50,000,000 for fiscal year 
2004 and such sums as may be necessary for 
each of the 5 succeeding fiscal years.’’. 

TITLE II—AMENDMENTS TO THE 
REHABILITATION ACT OF 1973 

SEC. 201. FINDINGS. 
Section 2(a) of the Rehabilitation Act of 1973 

(29 U.S.C. 701(a)) is amended— 
(1) in paragraph (5), by striking ‘‘and’’ at the 

end; 
(2) in paragraph (6), by striking the period 

and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(7) there is a substantial need to improve and 

expand services for students with disabilities 
under this Act.’’. 
SEC. 202. DEFINITIONS. 

Section 7 of the Rehabilitation Act of 1973 (29 
U.S.C. 705) is amended— 

(1) by redesignating paragraphs (35) through 
(39) as paragraphs (36), (37), (38), (40), and (41), 
respectively; 

(2) in subparagraph (A)(ii) of paragraph (36) 
(as redesignated in paragraph (1)), by striking 
‘‘paragraph (36)(C)’’ and inserting ‘‘paragraph 
(37)(C)’’; 

(3) by inserting after paragraph (34) the fol-
lowing: 

‘‘(35)(A) The term ‘student with a disability’ 
means an individual with a disability who— 

‘‘(i) is not younger than 14 and not older than 
21; 

‘‘(ii) has been determined to be eligible under 
section 102(a) for assistance under this title; and 

‘‘(iii)(I) is eligible for, and is receiving, special 
education under part B of the Individuals with 
Disabilities Education Act (20 U.S.C. 1411 et 
seq.); or 

‘‘(II) is an individual with a disability, for 
purposes of section 504. 

‘‘(B) The term ‘students with disabilities’ 
means more than 1 student with a disability.’’; 
and 

(4) by inserting after paragraph (38) the fol-
lowing: 

‘‘(39) The term ‘transition services expansion 
year’ means— 

‘‘(A) the first fiscal year for which the amount 
appropriated under section 100(b) exceeds the 
amount appropriated under section 100(b) for 
fiscal year 2004 by not less than $100,000,000; 
and 

‘‘(B) each fiscal year subsequent to that first 
fiscal year.’’. 
SEC. 203. STATE PLAN. 

(a) ASSESSMENT AND STRATEGIES.—Section 
101(a)(15) of the Rehabilitation Act of 1973 (29 
U.S.C. 721(a)(15)) is amended— 

(1) in subparagraph (A)(i)— 
(A) in subclause (II), by striking ‘‘and’’ at the 

end; 
(B) in subclause (III), by adding ‘‘and’’ at the 

end; and 
(C) by adding at the end the following: 
‘‘(IV) in a transition services expansion year, 

students with disabilities, including their need 
for transition services;’’; and 
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(2) in subparagraph (D)— 
(A) by redesignating clauses (iii), (iv), and (v) 

as clauses (iv), (v), and (vi), respectively; and 
(B) by inserting after clause (ii) the following: 
‘‘(iii) in a transition services expansion year, 

the methods to be used to improve and expand 
vocational rehabilitation services for students 
with disabilities, including the coordination of 
services designed to facilitate the transition of 
such students from the receipt of educational 
services in school to the receipt of vocational re-
habilitation services under this title or to post-
secondary education or employment;’’. 

(b) SERVICES FOR STUDENTS WITH DISABIL-
ITIES.—Section 101(a) of the Rehabilitation Act 
of 1973 (29 U.S.C. 721(a)) is amended by adding 
at the end the following: 

‘‘(25) SERVICES FOR STUDENTS WITH DISABIL-
ITIES.—The State plan for a transition services 
expansion year shall provide an assurance satis-
factory to the Secretary that the State— 

‘‘(A) has developed and implemented strate-
gies to address the needs identified in the assess-
ment described in paragraph (15), and achieve 
the goals and priorities identified by the State, 
to improve and expand vocational rehabilitation 
services for students with disabilities on a state-
wide basis in accordance with paragraph (15); 
and 

‘‘(B) from funds reserved under section 110A, 
shall carry out programs or activities designed 
to improve and expand vocational rehabilitation 
services for students with disabilities that— 

‘‘(i) facilitate the transition of the students 
with disabilities from the receipt of educational 
services in school, to the receipt of vocational 
rehabilitation services under this title, includ-
ing, at a minimum, those services specified in 
the interagency agreement required in para-
graph (11)(D); 

‘‘(ii) improve the achievement of post-school 
goals of students with disabilities, including im-
proving the achievement through participation 
(as appropriate when vocational goals are dis-
cussed) in meetings regarding individualized 
education programs developed under section 614 
of the Individuals with Disabilities Education 
Act (20 U.S.C. 1414); 

‘‘(iii) provide vocational guidance, career ex-
ploration services, and job search skills and 
strategies and technical assistance to students 
with disabilities; 

‘‘(iv) support the provision of training and 
technical assistance to State and local edu-
cational agency and designated State agency 
personnel responsible for the planning and pro-
vision of services to students with disabilities; 
and 

‘‘(v) support outreach activities to students 
with disabilities who are eligible for, and need, 
services under this title.’’. 
SEC. 204. SCOPE OF SERVICES. 

Section 103 of the Rehabilitation Act of 1973 
(29 U.S.C. 723) is amended— 

(1) in subsection (a), by striking paragraph 
(15) and inserting the following: 

‘‘(15) transition services for students with dis-
abilities, that facilitate the achievement of the 
employment outcome identified in the individ-
ualized plan for employment, including, in a 
transition services expansion year, services de-
scribed in clauses (i) through (iii) of section 
101(a)(25)(B);’’; and 

(2) in subsection (b), by striking paragraph (6) 
and inserting the following: 

‘‘(6)(A)(i) Consultation and technical assist-
ance services to assist State and local edu-
cational agencies in planning for the transition 
of students with disabilities from school to post- 
school activities, including employment. 

‘‘(ii) In a transition services expansion year, 
training and technical assistance described in 
section 101(a)(25)(B)(iv). 

‘‘(B) In a transition services expansion year, 
services for groups of individuals with disabil-
ities who meet the requirements of clauses (i) 
and (iii) of section 7(35)(A), including services 

described in clauses (i), (ii), (iii), and (v) of sec-
tion 101(a)(25)(B), to assist in the transition 
from school to post-school activities.’’. 
SEC. 205. STANDARDS AND INDICATORS. 

Section 106(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 726(a)) is amended by striking 
paragraph (1)(C) and all that follows through 
paragraph (2) and inserting the following: 

‘‘(2) MEASURES.—The standards and indica-
tors shall include outcome and related measures 
of program performance that— 

‘‘(A) facilitate the accomplishment of the pur-
pose and policy of this title; 

‘‘(B) to the maximum extent practicable, are 
consistent with the core indicators of perform-
ance, and corresponding State adjusted levels of 
performance, established under section 136(b) of 
the Workforce Investment Act of 1998 (29 U.S.C. 
2871(b)); and 

‘‘(C) include measures of the program’s per-
formance with respect to the transition to post- 
school vocational activities, and achievement of 
the post-school vocational goals, of students 
with disabilities served under the program.’’. 
SEC. 206. RESERVATION FOR EXPANDED TRANSI-

TION SERVICES. 
The Rehabilitation Act of 1973 is amended by 

inserting after section 110 (29 U.S.C. 730) the fol-
lowing: 
‘‘SEC. 110A. RESERVATION FOR EXPANDED TRAN-

SITION SERVICES. 
‘‘(a) RESERVATION.—From the State allotment 

under section 110 in a transition services expan-
sion year, each State shall reserve an amount 
calculated by the Commissioner under sub-
section (b) to carry out programs and activities 
under sections 101(a)(25)(B) and 103(b)(6). 

‘‘(b) CALCULATION.—The Commissioner shall 
calculate the amount to be reserved for such 
programs and activities for a fiscal year by each 
State by multiplying $50,000,000 by the percent-
age determined by dividing— 

‘‘(1) the amount allotted to that State under 
section 110 for the prior fiscal year; by 

‘‘(2) the total amount allotted to all States 
under section 110 for that prior fiscal year.’’. 
SEC. 207. CONFORMING AMENDMENT. 

Section 1(b) of the Rehabilitation Act of 1973 
is amended by inserting after the item relating 
to section 110 the following: 
‘‘Sec. 110A. Reservation for expanded transition 

services.’’. 
TITLE III—NATIONAL CENTER FOR 
SPECIAL EDUCATION RESEARCH 

SEC. 301. NATIONAL CENTER FOR SPECIAL EDU-
CATION RESEARCH. 

(a) AMENDMENT.—The Education Sciences Re-
form Act of 2002 (20 U.S.C. 9501 et seq.) is 
amended— 

(1) by redesignating part E as part F; and 
(2) by inserting after part D the following: 

‘‘PART E—NATIONAL CENTER FOR 
SPECIAL EDUCATION RESEARCH 

‘‘SEC. 175. ESTABLISHMENT. 
‘‘(a) ESTABLISHMENT.—There is established in 

the Institute a National Center for Special Edu-
cation Research. 

‘‘(b) MISSION.—The mission of the National 
Center for Special Education Research (in this 
part referred to as the ‘Special Education Re-
search Center’) is— 

‘‘(1) to sponsor research to expand knowledge 
and understanding of the needs of infants, tod-
dlers, and children with disabilities in order to 
improve the developmental, educational, and 
transitional results of such individuals; 

‘‘(2) to sponsor research to improve services 
provided under, and support the implementation 
of, the Individuals with Disabilities Education 
Act; and 

‘‘(3) to evaluate the implementation and effec-
tiveness of the Individuals with Disabilities 
Education Act in coordination with the Na-
tional Center for Education Evaluation and Re-
gional Assistance. 

‘‘(c) APPLICABILITY OF EDUCATION SCIENCES 
REFORM ACT OF 2002.—Parts A and F, and the 

standards for peer review of applications and 
for the conduct and evaluation of research 
under sections 133(a) and 134, respectively, shall 
apply to the Secretary, the Director, and the 
Commissioner in carrying out this part. 
‘‘SEC. 176. COMMISSIONER FOR SPECIAL EDU-

CATION RESEARCH. 
‘‘The Special Education Research Center shall 

be headed by a Commissioner for Special Edu-
cation Research (in this part referred to as ‘the 
Special Education Research Commissioner’) who 
shall have substantial knowledge of the Special 
Education Research Center’s activities, includ-
ing a high level of expertise in the fields of re-
search, research management, and the edu-
cation of children with disabilities. 
‘‘SEC. 177. DUTIES. 

‘‘(a) GENERAL DUTIES.—The Special Edu-
cation Research Center shall carry out research 
activities under this part consistent with the 
mission described in section 175(b), such as ac-
tivities that— 

‘‘(1) improve services provided under the Indi-
viduals with Disabilities Education Act in order 
to improve— 

‘‘(A) academic achievement, functional out-
comes, and educational results for children with 
disabilities; and 

‘‘(B) developmental outcomes for infants and 
toddlers; 

‘‘(2) identify scientifically based educational 
practices that support learning and improve 
academic achievement, functional outcomes, 
and educational results for all students with 
disabilities; 

‘‘(3) examine the special needs of preschool 
aged children, infants, and toddlers with dis-
abilities, including factors that may result in de-
velopmental delays; 

‘‘(4) identify scientifically based related serv-
ices and interventions that promote participa-
tion and progress in the general education cur-
riculum and general education settings; 

‘‘(5) improve the alignment, compatibility, and 
development of valid and reliable assessments, 
including alternate assessments, as required by 
section 1111(b) of the Elementary and Secondary 
Education Act of 1965; 

‘‘(6) examine State content standards and al-
ternate assessments for students with significant 
cognitive impairment in terms of academic 
achievement, individualized instructional need, 
appropriate education settings, and improved 
post-school results; 

‘‘(7) examine the educational, developmental, 
and transitional needs of children with high in-
cidence and low incidence disabilities; 

‘‘(8) examine the extent to which overidenti-
fication and underidentification of children 
with disabilities occurs, and the causes thereof; 

‘‘(9) improve reading and literacy skills of 
children with disabilities; 

‘‘(10) examine and improve secondary and 
postsecondary education and transitional out-
comes and results for children with disabilities; 

‘‘(11) examine methods of early intervention 
for children with disabilities, including children 
with multiple or complex developmental delays; 

‘‘(12) examine and incorporate universal de-
sign concepts in the development of standards, 
assessments, curricula, and instructional meth-
ods as a method to improve educational and 
transitional results for children with disabilities; 

‘‘(13) improve the preparation of personnel, 
including early intervention personnel, who 
provide educational and related services to chil-
dren with disabilities to increase the academic 
achievement and functional performance of stu-
dents with disabilities; 

‘‘(14) examine the excess costs of educating a 
child with a disability and expenses associated 
with high cost special education and related 
services; 

‘‘(15) help parents improve educational results 
for their children, particularly related to transi-
tion issues; and 

‘‘(16) address the unique needs of children 
with significant cognitive disabilities. 
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‘‘(b) STANDARDS.—The Commissioner of Spe-

cial Education Research shall ensure that ac-
tivities assisted under this section— 

‘‘(1) conform to high standards of quality, in-
tegrity, accuracy, validity, and reliability; 

‘‘(2) are carried out in conjunction with the 
standards for the conduct and evaluation of all 
research and development established by the 
National Center for Education Research; and 

‘‘(3) are objective, secular, neutral, and non-
ideological, and are free of partisan political in-
fluence, and racial, cultural, gender, regional, 
or disability bias. 

‘‘(c) PLAN.—The Commissioner of Special Edu-
cation Research shall propose to the Director a 
research plan, developed in collaboration with 
the Assistant Secretary for Special Education 
and Rehabilitative Services, that— 

‘‘(1) is consistent with the priorities and mis-
sion of the Institute and the mission of the Spe-
cial Education Research Center; 

‘‘(2) is carried out, updated, and modified, as 
appropriate; 

‘‘(3) is consistent with the purpose of the Indi-
viduals with Disabilities Education Act; 

‘‘(4) contains an appropriate balance across 
all age ranges and types of children with dis-
abilities; 

‘‘(5) provides for research that is objective and 
uses measurable indicators to assess its progress 
and results; 

‘‘(6) is coordinated with the comprehensive 
plan developed under section 661 of the Individ-
uals with Disabilities Education Act; and 

‘‘(7) provides that the research conducted 
under part D of the Individuals with Disabilities 
Education Act is relevant to special education 
practice and policy. 

‘‘(d) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.—In carrying out the duties under 
this section, the Director may award grants to, 
or enter into contracts or cooperative agree-
ments with, eligible entities. 

‘‘(e) APPLICATIONS.—An eligible entity that 
wishes to receive a grant, or enter into a con-
tract or cooperative agreement, under this part 
shall submit an application to the Director at 
such time, in such manner, and containing such 
information as the Director may require. 

‘‘(f) DISSEMINATION.—The Special Education 
Research Center shall— 

‘‘(1) synthesize and disseminate, through the 
National Center for Education Evaluation and 
Regional Assistance, the findings and results of 
special education research conducted or sup-
ported by the Special Education Research Cen-
ter; and 

‘‘(2) assist the Director in the preparation of 
a biennial report, as described in section 119. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this part such sums as may be necessary for 
each of fiscal years 2004 through 2009.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) EDUCATION SCIENCES REFORM ACT OF 2002.— 

The Education Sciences Reform Act of 2002 (20 
U.S.C. 9501 et seq.) is amended— 

(A) in section 111(b)(1)(A) (20 U.S.C. 
9511(b)(1)(A)), by inserting ‘‘and special edu-
cation’’ after ‘‘early childhood education’’. 

(B) in section 111(c)(3) (20 U.S.C. 9511(c)(3))— 
(i) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (C), by striking the pe-

riod and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(D) the National Center for Special Edu-

cation Research (as described in part E).’’; 
(C) in section 115(a) (20 U.S.C. 9515(a)), by 

striking ‘‘including those’’ and all that follows 
through ‘‘such as’’ and inserting ‘‘including 
those associated with the goals and require-
ments of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.), the 
Individuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), and the Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.), such as’’; 
and 

(D) in section 116(c)(4)(A)(ii) (20 U.S.C. 
9516(c)(4)(A)(ii) is amended by inserting ‘‘special 
education experts,’’ after ‘‘early childhood ex-
perts,’’. 

(2) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—Section 1117(a)(3) of the Elemen-
tary and Secondary Education Act of 1965 (20 
U.S.C. 6317(a)(3)) is amended by striking ‘‘part 
E’’ and inserting ‘‘part D’’. 

(c) TRANSITION PROVISIONS.— 
(1) ORDERLY TRANSITION.—Notwithstanding 

any other provision of law, the Secretary of 
Education shall take such steps as are necessary 
to provide for the orderly transition to, and im-
plementation of, part E of the Education 
Science Reform Act of 2002, as enacted by sub-
section (a), from research activities carried out 
under section 672 of the Individuals with Dis-
abilities Education Act (as such section was in 
effect on the day before the date of enactment of 
this Act). 

(2) CONTINUATION OF AWARDS.—The Secretary 
of Education shall continue research awards 
made under section 672 of the Individuals with 
Disabilities Education Act (as such section was 
in effect on the day before the date of enactment 
of this Act) that are in effect on the day before 
the date of enactment of this Act in accordance 
with the terms of those awards. 

(d) EFFECTIVE DATES.—Notwithstanding any 
other provision of law— 

(1) the amendments made by subsections (a) 
and (b) of this section shall take effect on Octo-
ber 1, 2004; and 

(2) section 672 of the Individuals with Disabil-
ities Education Act (as such section was in ef-
fect on the day before the date of enactment of 
this Act) shall remain in effect through Sep-
tember 30, 2004. 
SEC. 302. NATIONAL BOARD FOR EDUCATION 

SCIENCES. 
Section 116(c)(9) of the Education Sciences Re-

form Act of 2002 (20 U.S.C. 9516(c)(9)) is amend-
ed by striking the third sentence and inserting 
the following: ‘‘Meetings of the Board are sub-
ject to section 552b of title 5, United States Code 
(commonly referred to as the Government in the 
Sunshine Act).’’. 
SEC. 303. REGIONAL ADVISORY COMMITTEES. 

Section 206(d)(3) of the Education Sciences 
Reform Act of 2002 (20 U.S.C. 9605(d)(3)) is 
amended by striking ‘‘Academy’’ and inserting 
‘‘Institute’’. 
TITLE IV—COMMISSION ON UNIVERSAL 

DESIGN AND THE ACCESSIBILITY OF 
CURRICULUM AND INSTRUCTIONAL MA-
TERIALS 

SEC. 401. COMMISSION ON UNIVERSAL DESIGN 
AND THE ACCESSIBILITY OF CUR-
RICULUM AND INSTRUCTIONAL MA-
TERIALS. 

(a) ESTABLISHMENT AND PURPOSE.— 
(1) ESTABLISHMENT.—There is established a 

Commission (hereafter in this section referred to 
as the ‘‘Commission’’) to study, evaluate, and 
make appropriate recommendations to the Con-
gress and to the Secretary on universal design 
and accessibility of curriculum and instruc-
tional materials for use by all children, with a 
particular focus on children with disabilities, in 
elementary schools and secondary schools. 

(2) PURPOSE.—The purpose of the Commission 
is— 

(A) to survey the issues related to improving 
access to curriculum and instructional materials 
for children with disabilities, with and without 
assistive technologies; 

(B) to study the benefits, current or potential 
costs, and challenges of developing and imple-
menting a standard definition of the term uni-
versal design as a means to achieve accessibility 
of curriculum and instructional materials, and 
as the Commission determines necessary, to rec-
ommend a definition for the term universal de-
sign, or other terms, taking into consideration 
educational objectives, investment of resources, 
state of technology, and effect on development 
of curriculum and instructional materials; 

(C) to examine issues related to the need for 
and current availability and accessibility of cur-
riculum and instructional materials for use in 
elementary schools and secondary schools by 
children with disabilities, gaps in or conflicts 
among relevant technical standards, edu-
cational quality, availability of instructional 
materials, technical standards, intellectual 
property rights, and the economic and technical 
feasibility of implementing any recommended 
definitions; and 

(D) to provide the Congress and the Secretary, 
not later than 24 months after the date of enact-
ment of this Act, the report described in sub-
section (d). 

(b) MEMBERSHIP.— 
(1) COMPOSITION.—The Commission shall be 

composed of 21 members, of which— 
(A) 3 members shall be appointed by the Ma-

jority Leader of the Senate; 
(B) 2 members shall be appointed by the Mi-

nority Leader of the Senate; 
(C) 3 members shall be appointed by the 

Speaker of the House of Representatives; 
(D) 2 members shall be appointed by the Mi-

nority Leader of the House; 
(E) 8 members shall be appointed by the Sec-

retary including representatives of States, local 
educational agencies, publishers of instructional 
material, individuals with disabilities, technical 
standard setting bodies, and authorized entities 
as defined in section 121(c)(1) of title 17, United 
States Code; and 

(F) 3 members shall be appointed by the Reg-
istrar of Copyrights. 

(2) EXPERTISE OF COMMISSIONERS.—All mem-
bers of the Commission shall be individuals who 
have been appointed on the basis of technical 
qualifications, professional expertise, and dem-
onstrated knowledge and shall include at least 
4 representatives of each of the following: 

(A) publishers of instructional materials, in-
cluding of textbooks, software, and other print, 
electronic, or digital curricular materials; 

(B) elementary and secondary education, in-
cluding teachers, special educators, and State 
and local education officials or administrators; 

(C) researchers in the fields of disabilities, 
technology, and accessible media; 

(D) experts in intellectual property rights; and 
(E) advocates of children with disabilities, in-

cluding parents of blind, visually impaired, 
deaf, hearing impaired, physically challenged, 
cognitively impaired, or learning disabled, or 
representatives of organizations that advocate 
for such children. 

(3) DATE.—The appointment of the members of 
the Commission shall be made not later than 60 
days after the date of enactment of this Act. 

(4) PERIOD OF APPOINTMENT AND VACANCIES.— 
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(5) INITIAL MEETING.—Not later than 45 days 
after the date on which all members of the Com-
mission have been appointed, the Commission 
shall hold the Commission’s first meeting. 

(6) MEETINGS.—The Commission shall meet at 
the call of the Chairperson. 

(7) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 

(8) CHAIRPERSON AND VICE CHAIRPERSON.—The 
Commission shall select a chairperson and vice 
chairperson from among the members of the 
Commission. 

(c) DUTIES OF THE COMMISSION.—The Commis-
sion shall study and make recommendations to 
Congress and the Secretary regarding— 

(1) the purposes of the Commission described 
in subsection (a)(2); 

(2) priority topics for additional research; 
(3) the availability and accessibility of cur-

ricula and instructional materials, including 
print, software, CD–ROM, video, and Internet, 
for use in elementary schools and secondary 
schools by children with disabilities, including— 
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(A) the numbers of affected children with dis-

abilities, by grade, age, and type of disability; 
(B) the technical and other means by which 

such materials are made accessible, such as as-
sistive technologies, electronic versions, large 
print, closed captioning, video description, and 
Braille, and any conflicts between relevant 
technical standards by which instructional ma-
terials are made accessible; 

(C) the steps taken by State and local edu-
cational agencies to support accessibility, in-
cluding through State adoption and procure-
ment policies, the acquisition and integration of 
assistive technology, and any State and local re-
quirements or standards; 

(D) timeliness of receipt of such materials by 
children with disabilities; and 

(E) continued barriers to access to such mate-
rials; and 

(4) the potential and likely effects of providing 
accessible or universally designed materials for 
all students in elementary schools and sec-
ondary schools, with a particular focus on chil-
dren with disabilities, including— 

(A) an analysis of the current and potential 
costs to develop and provide accessible instruc-
tional materials, with and without specialized 
formats, to publishers, States, local educational 
agencies, schools, and others, broken down by— 

(i) type of disability, including physical, sen-
sory, and cognitive disability; 

(ii) type of instructional materials, including 
by grade and by basal and supplemental mate-
rials; and 

(iii) type of media, including print, electronic, 
software, web-based, audio, and video; and 

(B) an analysis of the effects of any rec-
ommended definitions regarding— 

(i) the availability and quality of instruc-
tional materials for nondisabled students, and 
innovation in the development and delivery of 
these materials; 

(ii) State learning content standards that are 
media-, skill-, or pedagogically-based and may 
therefore be compromised; 

(iii) prices of instructional materials and the 
impact of the definitions on State and local 
budgets; and 

(iv) intellectual property rights in connection 
with the development, distribution, and use of 
curriculum and instructional materials. 

(d) PUBLIC HEARINGS.—As part of the study 
conducted under this subsection, the Commis-
sion shall hold public hearings, including 
through the use of the Internet or other tech-
nologies, for the purposes referred to in sub-
section (a). 

(e) REPORT.— 
(1) INTERIM REPORT.—Not later than 12 

months after the establishment of the Commis-
sion, the Commission shall provide to the Sec-
retary and Congress an interim report on the 
Commission’s activities during the Commission’s 
first year and any preliminary findings. 

(2) FINAL REPORT.—Not later than 24 months 
after the establishment of the Commission, the 
Commission shall submit a report to the Sec-
retary and Congress that shall contain— 

(A) recommendations determined necessary re-
garding definitions of the terms described in 
subsection (a)(2)(B); 

(B) recommendations for additional research; 
and 

(C) a detailed statement of the findings and 
conclusions of the Commission resulting from 
the study of the issues identified in subsection 
(a)(2)(C). 

(f) POWERS OF THE COMMISSION.— 
(1) AUTHORITY OF COMMISSION.—The Commis-

sion may hold such hearings, convene and act 
at such times and places, take such testimony, 
and receive such evidence, as the Commission 
considers necessary to carry out the responsibil-
ities of the Commission. 

(2) USE OF MAIL.—The Commission may use 
the United States mails in the same manner and 
under the same conditions as other departments 
and agencies of the Federal Government. 

(3) GIFTS.—The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 

(4) COMPENSATION.—Except as provided in 
paragraph (5), each member of the Commission 
who is not an officer or employee of the Federal 
Government shall serve without compensation. 
All members of the Commission who are officers 
or employees of the United States shall serve 
without compensation in addition to that re-
ceived for their services as officers or employees 
of the United States. 

(5) PER DIEM.—The members of the Commis-
sion shall be allowed travel expenses, including 
per diem in lieu of subsistence, at rates author-
ized for employees of agencies under subchapter 
I of chapter 57 of title 5, United States Code, 
while away from their homes or regular places 
of business in the performance of services for the 
Commission. 

(6) EMPLOYMENT AND COMPENSATION OF EM-
PLOYEES.—Except as otherwise provided in this 
section and consistent with section 3161 of title 
5, United States Code, the Chairperson may ap-
point, fix the compensation of, and terminate an 
executive director and such additional employ-
ees as may be necessary to enable the Commis-
sion to perform the Commission’s duties. 

(7) DETAILING OF FEDERAL EMPLOYEES.—Any 
Federal Government employee may be detailed 
to the Commission without reimbursement, and 
such detail shall be without interruption or loss 
of civil service status or privilege. 

(8) TEMPORARY AND INTERMITTENT SERVICES.— 
The Chairperson of the Commission may procure 
temporary and intermittent services under sec-
tion 3109(b) of title 5, United States Code, at 
rates for individuals that do not exceed the 
daily equivalent of the annual rate of basic pay 
prescribed for level V of the Executive Schedule 
under section 5316 of such title. 

(g) TERMINATION OF THE COMMISSION.—The 
Commission shall terminate on the date that is 
90 days after the date on which the Commission 
submits its final report under subsection (e)(2). 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
(1) AUTHORIZATION.—There are authorized to 

be appropriated $750,000 for fiscal year 2004, 
and such sums as necessary for fiscal year 2005 
to carry out the provisions of this section. 

(2) AVAILABILITY.—Any sums appropriated 
under the authorization contained in this sub-
section shall remain available, without fiscal 
year limitation, until expended. 

TITLE V—MISCELLANEOUS 
SEC. 501. AMENDMENT TO CHILDREN’S HEALTH 

ACT OF 2000. 
Section 1004 of the Children’s Health Act of 

2000 (42 U.S.C. 285g note) is amended— 
(1) in subsection (b), by striking ‘‘Agency’’ 

and inserting ‘‘Agency, and the Department of 
Education’’; and 

(2) in subsection (c)— 
(A) in paragraph (2), by striking ‘‘and’’ after 

the semicolon; 
(B) in paragraph (3), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) be conducted in compliance with section 

444 of the General Education Provisions Act (20 
U.S.C. 1232g), including the requirement of prior 
parental consent for the disclosure of any edu-
cation records, except without the use of au-
thority or exceptions granted to authorized rep-
resentatives of the Secretary of Education for 
the evaluation of Federally-supported education 
programs or in connection with the enforcement 
of the Federal legal requirements that relate to 
such programs.’’. 
SEC. 502. GAO REVIEW OF CHILD MEDICATION 

USAGE. 
(a) REVIEW.—The Comptroller General shall 

conduct a review of— 
(1) the extent to which personnel in schools 

actively influence parents in pursuing a diag-
nosis of attention deficit disorder and attention 
deficit hyperactivity disorder; 

(2) the policies and procedures among public 
schools in allowing school personnel to dis-
tribute controlled substances; and 

(3) the extent to which school personnel have 
required a child to obtain a prescription for sub-
stances covered by section 202(c) of the Con-
trolled Substances Act (21 U.S.C. 812(c)) to treat 
attention deficit disorder, attention deficit hy-
peractivity disorder, or other attention deficit- 
related illnesses or disorders, in order to attend 
school or be evaluated for services under the In-
dividuals with Disabilities Education Act. 

(b) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Comptroller 
General shall prepare and submit to Congress a 
report that contains the results of the review 
under subsection (a). 

Mr. KENNEDY. I move to reconsider 
the vote and I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

f 

THE SPECIAL EDUCATION 
REAUTHORIZATION BILL 

Mrs. FEINSTEIN. Mr. President, I 
would like to take a few minutes today 
to talk about the special education re-
authorization bill, S. 1248, that was 
passed on the Senate floor today. 

I start by thanking Senators GREGG 
and KENNEDY, in particular, for their 
hard work in crafting this bill over the 
course of the last two Congresses. This 
reauthorization process has truly been 
a bipartisan effort and is an example of 
what happens when partisan dif-
ferences are set aside to work toward 
common goals. There are few more ap-
propriate issues on which to work to-
gether than ensuring all children, re-
gardless of their lot in life, are guaran-
teed an education that suits their 
needs. 

I support this bill because it is a step 
in the right direction. It is not perfect, 
but it reaches a fair compromise by 
giving States and schools greater ad-
ministrative and fiscal flexibility, 
while continuing to provide parents 
with disabled children the assurances 
that their children will continue to get 
an appropriate education. 

This bill focuses on two main con-
cepts: aligning special education law 
with No Child Left Behind and ensur-
ing greater mechanisms are in place to 
allow disabled students to transition 
into mainstream society after high 
school graduation. 

No Child Left Behind requires States 
and school districts to ensure that all 
students are learning and are reaching 
their highest potential. Special edu-
cation students should not be left out 
of these accountability mechanisms. 
They should have the same level of 
support and guidance as nondisabled 
students, and have the same opportuni-
ties to enter the workforce and con-
tinue their education after high school. 
The goal of this reauthorization bill 
was to put provisions in place to allow 
teachers and parents to plan early for 
special education students to make a 
life for themselves after graduation. 

I believe it is going to really help my 
State and other States around the 
country by giving teachers more guid-
ance and support to do their jobs, and 
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giving parents greater involvement in 
how their children are educated. I also 
hope that it will help identify children 
early—as infants and toddlers—so that 
they can receive the services they need 
before it is necessary for them to enter 
a special education classroom. 

One notable provision that the Sen-
ate attached to this bill on the floor 
this week is a mechanism to guide Con-
gress toward meeting its commitment 
to provide States with 40 percent of the 
excess costs associated with educating 
students with special needs. 

Although the original special edu-
cation law, which was passed in 1975, 
gave States assurances that the Fed-
eral Government would reimburse 
States for the cost of educating special 
education students, Congress has never 
come close to meeting its goal. 

Today, for instance, States are re-
ceiving about 19 percent or $10 billion 
in Federal funding to be used for edu-
cating special needs children. And 
while Congress has worked hard over 
the last 7 years to make greater invest-
ments in special education, States con-
tinue to struggle to educate special 
needs students because of how costly it 
is to teach them. 

The amendment offered by Senator 
GREGG and supported by myself and 95 
other Senators sets up a timeline by 
which Congress will move toward its 
goal of funding 40 percent of the cost of 
special education. Every year, from 
now until 2011, Congress can use its dis-
cretion to appropriate up to $2 billion 
each year for special education. 

This new funding mechanism will 
mean States could see their Federal 
share of special education funds double 
over the course of the next 6 years. 

In California, where State schools 
educate 11 percent—or roughly 675,000 
students—of the Nation’s special edu-
cation K through 12 population, school 
districts will receive $1.7 billion in Fed-
eral dollars this year. In spite of the 
large amount of funding the State re-
ceives, I am told that they have been 
forced to transfer billions of dollars an-
nually from general education to spe-
cial education due to Congress’ failure 
to keep its promise to fully fund spe-
cial education. 

An increase in the Federal funding 
commitment will mean that California 
could receive up to $2.7 billion a year in 
special education funding by 2011 and 
will no longer have to shuffle money 
from their general education budgets 
to underwrite the cost of educating 
special needs students. 

So this funding promise will make a 
huge difference to States and school 
districts and one that I was happy to 
support. Schools will now have predict-
able special education funding that 
they can count on when balancing 
their budgets and planning for future 
years. 

I also urge the Senate’s support, in 
conference, of a provision adopted by 
the House which would require that in-
creases in Federal funding above fiscal 
year 2003 levels be directly allocated to 

the local level. This would ensure that 
all IDEA funding gets down to our 
school districts that are responsible for 
providing quality education to children 
with disabilities. 

In California, this provision is crit-
ical in meeting the Federal responsibil-
ities to assist all students with disabil-
ities, including the thousands of stu-
dents with physical and mental disabil-
ities served by the State’s large county 
education offices, such as Los Angeles, 
San Francisco, and San Diego, that are 
tasked with educating the State’s vast 
majority of special needs children. 

So I am satisfied that this bill will 
meet the needs of both school districts 
and parents. I hope it will help give 
students the tools they need to become 
productive citizens, teachers more 
flexibility to do their jobs, parents 
greater ability to work with schools to 
ensure that their children are getting 
the services to which they are entitled, 
and States the funding and oversight 
necessary to make sure that education 
for disabled students is as seamless as 
for nondisabled students. I am pleased 
to support it. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

f 

MORNING BUSINESS 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Sen-
ate now proceed to a period of morning 
business, with Senators permitted to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada. 
f 

ORDER OF BUSINESS 
Mr. REID. Mr. President, while the 

distinguished majority whip is on the 
floor, Senator BINGAMAN has been 
working for more than a year on a 
medal that would go to those military 
men and women who participated in 
Afghanistan and Iraq. That matter has 
passed the House of Representatives 
without a single dissenting vote. Sen-
ator BINGAMAN has informed me he has 
spoken to Senator WARNER, and Sen-
ator WARNER believes this matter 
should come up at the earliest possible 
date. 

In short, we hope we can get to this 
important piece of legislation today. 
We could do it very quickly. There 
would be very short speeches. I bet we 
could do it in an hour evenly divided. 
There would be no one against it, but 
both sides could speak in favor of this 
legislation. It would pass without a dis-
senting vote. 

I think it would send a tremendous 
message to the fighting men and 
women in Afghanistan and Iraq that 
they would receive a medal for their 
participation in those conflicts in 
those two countries. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, I 
respond by saying we are working that 

issue on this side of the aisle and hope 
to have a response to the Senator’s re-
quest shortly. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered. 

f 

50-YEAR ANNIVERSARY OF BROWN 
v. BOARD OF EDUCATION 

Mr. SPECTER. Madam President, I 
have sought recognition to comment 
on two subjects this afternoon. First, 
this is the 50-year anniversary of the 
historic decision in Brown v. Board of 
Education where the Supreme Court of 
the United States ruled that separate 
but equal education facilities violated 
the U.S. Constitution and ordered the 
integration of schools in the United 
States. 

That is historic because for the first 
time it gave real meaning to equality 
and the equal protection of the law 
clause of the 14th amendment. 

Prior to Brown v. Board of Edu-
cation, segregation had been the rule of 
the day. The 14th amendment, incor-
porating the equal protection clause 
and due process of law, was enacted in 
1868. At that time, the galleries of the 
Senate were segregated, and the man-
ager of the 14th amendment in the 
House of Representatives, in com-
menting about what equal protection 
meant, did not mean that the races 
would share accommodations together. 
Then in the celebrated case of Plessy v. 
Ferguson decided by the Supreme 
Court of the United States in 1896, an 8- 
to-1 decision, the Supreme Court de-
cided that the equal protection clause 
was satisfied if the facilities were equal 
even though they were separate. That 
remained the law of the land for the 
next 58 years until 1954 with Brown v. 
Board of Education. 

The decisions in this field are the 
best examples of the vitality of the 
U.S. Constitution and the way the Con-
stitution reflects the fundamental val-
ues of a society, which have changed in 
the course of time. Justice Cardoza, in 
the celebrated case of Palko v. Con-
necticut, articulated the changing con-
stitutional doctrine when he talked 
about the fundamental values of our 
society. 

There are still some who contend 
that original intent is the only way to 
interpret the U.S. Constitution. In the 
first place, it is very hard to divine 
what the intent was of the Founding 
Fathers in 1787 when the Constitution 
was signed, even more difficult to fig-
ure out the intent of the ratifiers of 
the U.S. Constitution; and then when 
there is the equal protection clause, 
there is no doubt that the intent of 
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those who spoke to equal protection 
was not to have integration. When the 
fundamental values of our society 
changed in the intervening years, the 
Supreme Court of the United States 
recognized that and interpreted the 
Constitution and equality and equal 
protection in a very different way. 

When I was in the Philadelphia Dis-
trict Attorney’s Office, I saw firsthand 
the changing values that led to new 
and different constitutional doctrines. 
The case of Mapp v. Ohio decided in 
1961 started a cavalcade or an ava-
lanche of Supreme Court decisions 
which changed the constitutional law 
of defendants’ rights. 

In Wolf v. Colorado in 1949, the Su-
preme Court of the United States said 
that the due process clause of the 14th 
amendment did not incorporate the 
fourth amendment prohibition against 
search and seizure. 

Back in 1916, in Weeks v. The United 
States, the Supreme Court ruled that 
evidence obtained by an unreasonable 
search and seizure could not be intro-
duced in a criminal prosecution. But 
that was not applicable to the States 
until the U.S. Supreme Court broad-
ened what due process meant and said 
the fourth amendment prohibition 
against unreasonable search and sei-
zure was a fundamental value in our 
society and it applied to State prosecu-
tions as well. 

I recall one case that came up in the 
Philadelphia criminal court not long 
thereafter where the defense advanced 
the concept of unreasonable search and 
seizure and cited Mapp v. Ohio, and the 
Philadelphia judge said, well, that is a 
Ohio case, and disregarded the con-
stitutional law. He later found out that 
Ohio cases were binding in Pennsyl-
vania when they are decided by the Su-
preme Court of the United States. 

Mapp v. Ohio was then followed by a 
case involving a right to counsel, and 
it was decided that there was a con-
stitutional right to counsel. Justice 
Black said that anyone who was hauled 
into court had a right to counsel in a 
State prosecution. 

Then the Escobedo v. Illinois case in 
1964 concluded that a defendant was en-
titled to certain warnings, and Miranda 
v. Arizona in 1966 expanded that doc-
trine. 

In my tenure in the Philadelphia Dis-
trict Attorney’s Office I saw firsthand 
on an ongoing basis the prosecutor’s 
job being made more complicated, but 
understandably so, and in the long 
trail of history, decisions which im-
proved the quality of our civilization 
so that due process of law had broader 
concepts. 

The principal case in the field con-
tinues to be Brown v. Board of Edu-
cation, and it is time to reminisce a 
bit, time to focus. There is still a great 
deal more to be done on equality in our 
society. If we take a look at the statis-
tics of earnings of African Americans 
versus Caucasians—way down. If we 
take a look at the earning opportuni-
ties for women, the glass ceiling still 

prevails. There is decided improvement 
in the Senate. When I was elected, only 
Senator Nancy Kassebaum of Kansas 
had been in this Chamber as a woman, 
and Senator Paula Hawkins was elect-
ed in 1980 as the second woman. Now 
the number is 14 and growing. The Sen-
ate is a better place for the additional 
women whom we have. At the top of 
the list is the distinguished Presiding 
Officer—or near the top of the list, or 
tied for the top of the list; I do not 
want to get into too many compari-
sons—the distinguished Senator from 
Alaska, LISA MURKOWSKI. 

f 

THE FAIRNESS IN ASBESTOS 
INJURY RESOLUTION ACT 

Mr. SPECTER. I have also sought 
recognition to comment about the sta-
tus of pending asbestos legislation 
under S. 2290, the Fairness in Asbestos 
Injury Resolution Act. The Judiciary 
Committee passed out of committee a 
bill in July of last year, largely along 
party lines, which I supported because 
I thought it important to move the leg-
islation forward even though I had 
grave reservations about the quality of 
the bill. 

There was no doubt that there was an 
urgent need for Federal legislation on 
this subject because some 70 corpora-
tions have gone bankrupt, thousands of 
individuals who have been exposed to 
asbestos have deadly diseases, meso-
thelioma and other ailments, and were 
not being compensated because their 
employers, potential defendants, were 
bankrupt. I enlisted the aid—he is still 
a very young man, although a senior 
judge—of the former chief judge for the 
Court of Appeals for the Third Circuit, 
Edward Becker, who is now a senior 
judge, having taken that status in May 
of last year, and I asked him to assist 
in trying to resolve many of the prob-
lems in the asbestos issue. For 2 days 
in August of last year he and I met in 
his chambers with representatives of 
the manufacturers, the insurers, the 
reinsurers, the AFL–CIO, and the trial 
lawyers, trying to work through many 
of the problems. On many intervening 
days since last August, he and I have 
met with those parties in my con-
ference room, trying to work out many 
of the complex issues. 

These efforts were recognized by the 
majority leader, Senator FRIST, and 
the leader of the Democrats, Senator 
DASCHLE, who asked Judge Becker to 
take on formal status as a mediator. 
He has spent many hours, many days 
working under the auspices of the lead-
ers. 

Right now, the efforts to find a legis-
lative solution have been held in abey-
ance because of the differences between 
the manufacturers, insurers, and rein-
surers on one side, and the stake-
holders, representing the injured par-
ties, the AFL–CIO, and the trial law-
yers, on the other, as to what the 
amount of the trust fund ought to be. 

The concept of a trust fund is an out-
standing idea. Senator HATCH, the 

chairman of the Judiciary Committee, 
deserves great credit for moving the 
legislation in the direction of a trust 
fund with a schedule of payments anal-
ogous to workmen’s compensation so 
the cases would not have to go through 
the litigation process. But a fund 
would be established to pay them once 
their damages were determined; credit 
also to Senator LEAHY, the ranking 
member, and credit also to members of 
the Judiciary Committee and the lead-
ership, Senator FRIST and Senator 
DASCHLE, and many others. 

I asked Judge Becker to submit a 
memorandum summarizing where the 
issue stood, which at an appropriate 
time I will ask to have printed in the 
RECORD. Judge Becker’s memorandum 
notes: 
. . . the achievements on an administrative 
structure for processing claims, and on pro-
visions for judicial review. 

And, further: 
. . . other significant matters such as the 
definition of exigent claims, timing of pay-
ments, and . . . some consensus on certain 
concepts such as the anatomy of the ‘‘start 
up’’. . . . 

There was: 
. . . a much clearer understanding [as a re-
sult of these mediation efforts] on the trou-
blesome issue of projecting disease incidence 
. . . and claim filings over the next [many] 
years. 

Judge Becker noted that: 
. . . there are still some loose ends to be tied 
down, especially on the issue of distribution 
of non-cancer asbestos claimants with in-
creasing degrees of lung impairment claims 
. . . 

And noted further: 
. . . a significant breakthrough on the re-
lated issue of partial ‘‘sunset’’. . . . 

And then itemized some of the issues 
which have yet to be resolved: 

Treatment of pending claims and bank-
ruptcies; subrogation of workers compensa-
tion payments; and the venue of any revision 
to the tort system as a vehicle for ‘‘sunset’’. 
. . . 

As noted, these mediation efforts 
have achieved a great deal. Much of the 
controversy has been resolved and 
many of the other issues, although not 
resolved, have seen very substantial 
progress. 

There is a considerable difference, as 
noted, as to what the fund ought to be 
with the insurers, reinsurers, and man-
ufacturers on one side and the injured 
workers represented by the AFL–CIO 
and the trial lawyers on the other side. 
Judge Becker notes in his memo-
randum he is duty-bound not to make 
a disclosure as where the parties stand, 
but also noted there have already been 
disclosures by the parties. So it is not 
really a secret matter. But I will re-
spect the confidentiality the leaders 
asked for, and not talk about that. 

I think maybe a certain hiatus in the 
negotiations would be appropriate. 
Judge Becker concluded his intensive 6 
days of mediation last week. I have 
been talking to the parties on both 
sides and it is my hope to reconvene 
the mediation process. 
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If the matter goes back to com-

mittee, it will not have the input from 
all of the stakeholders which is so im-
portant and so vital in understanding 
all the issues and trying to come to 
agreement. The parties may be moti-
vated by reconstituting negotiations 
because of their desire to find a way to 
have agreement as opposed to having 
the Senate impose decisions that are 
not agreed to by the parties. 

I think it would be unfortunate if the 
Senate imposed the judgment as to 
where we stand on these complex issues 
because I think they require a lot more 
detail and a lot more study than the 
Judiciary Committee can give them. It 
is a much better forum to have the par-
ties continue to work. As to the 
amount of money, it is my hope there 
will be flexibility on all sides. 

We ought not to consider this as a 
matter for extracting the last dollar 
one way or another because there are 
so many thousands of injured workers 
who have mesothelioma, which is dead-
ly, who are not being compensated be-
cause their companies are bankrupt. 
There are some 70 companies in bank-
ruptcy. It would be an enormous help 
to the economy if there could be a reso-
lution of this very troublesome prob-
lem. 

I ask unanimous consent the full text 
of Judge Becker’s memorandum to me, 
dated May 11, be printed in the RECORD 
following my comments. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MEMORANDUM 

Date: May 11, 2004. 
To: Senator Arlen Specter. 
From: Judge Edward R. Becker. 
Re: Pending Asbestos Legislation S. 2290 

(Fairness in Asbestos Injury Resolution 
Act; Status Report on Mediation). 

You have asked that I update my previous 
evaluation of the status of the efforts to 
achieve a consensus among the manufactur-
ers and other defendant companies, the in-
surers, the reinsurers, organized labor, and 
the trial lawyers, i.e., the stakeholders con-
cerned with S. 2290, so as to facilitate consid-
eration of the legislation by the Senate and 
make possible its ultimate passage in a form 
satisfactory to the stakeholders and the Sen-
ate. I am pleased to do so. 

You and I began the mediation process in 
the summer of 2003, and intensified it in the 
early months of 2004, leading to significant 
agreement among the stakeholders on a 
number of major issues, most notably on an 
administrative structure for processing 
claims, and on provisions for judicial review. 
We also achieved agreement on a number of 
other significant matters such as the defini-
tion of exigent claims, the timing of pay-
ments, and we reached some consensus on 
certain concepts such as the anatomy of the 
‘‘start up’’, though details remained to be 
worked out. 

As you know, I have just concluded six 
days of intensive mediation under the aus-
pices of Majority Leader Frist, and Minority 
Leader Daschle, focused on the critical 
issues of claims values, projections, and the 
overall funding necessary to sustain a viable 
National Trust. These sessions were attended 
by the top representatives of all the stake-
holders, including a large cadre of CEO’s and 
corporate general counsels. This process 

served a number of highly useful purposes. 
At the threshold, as the result of a session 
attended by four leading experts, we came to 
a much clearer understanding of the trouble-
some issue of projecting disease incidence 
and, more importantly, claim filings over 
the next forty to fifty years. There are still 
some loose ends to be tied down, especially 
on the issue of distribution of non-cancer as-
bestosis claimants with increasing degrees of 
lung impairment claims (S. 2290 levels III, IV 
and V), but in other respects we have a good 
handle on the issues. While the confiden-
tiality attendant to the mediation process 
cautions me against memorializing the de-
tails of the parties’ positions on claim val-
ues, projections, and the size of the fund, I 
can fairly state that major progress was 
made in all these areas. There was also a sig-
nificant breakthrough on the related issue of 
partial ‘‘sunset’’ of claims by lung cancer 
victims with significant asbestos exposure, 
but without x-ray evidence of pleural thick-
ening or asbestosis, if and when these claims 
exceed an agreed upon number. . . . In short, 
the parties are significantly closer than they 
had been before. Additionally, on the vital 
issue of the size of the up-front funding (dur-
ing the first 5 years of the fund), major 
strides have also been made. 

While there is still a good deal of distance 
between the positions of the stakeholders on 
these matters, I am optimistic that, with 
further discussions with the right inter-
mediary, the gap might be closed. Such a 
‘‘gap closure’’ would not, I must add, seal a 
consensus in the absence of agreement on a 
number of other issues of great importance 
to the parties, most of which are inex-
tricably intertwined with the financial 
issues just described. The most important 
items on this list are: (1) treatment of pend-
ing claims and bankruptcies; (2) subrogation 
of workers’ compensation payments; and (3) 
the venue of any revision to the tort system 
as a vehicle for ‘‘sunset’’ in the event that 
the fund becomes insufficient to make the 
required payments to victims. But if the 
claims values, projections and funding issues 
can be resolved, I believe that these latter 
issues would fall into place. 

I am encouraged by the joint statement 
made today by Senator Frist and Senator 
Daschle that they ‘‘are committed to work-
ing together to determine whether a com-
promise can be reached that would provide 
sufficient payments to asbestos victims and 
certainty to companies.’’ 

Mr. SPECTER. In the absence of any 
Senator on the floor seeking recogni-
tion, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ALEXANDER. Madam President, 
I ask unanimous consent that the order 
for the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Madam President, 
I ask unanimous consent to speak for 
up to 15 minutes as in morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

COMPUTING AND SCIENCE 

Mr. ALEXANDER. Madam President, 
yesterday Secretary Abraham of the 
Department of Energy announced that 
Oak Ridge National Laboratory in my 

home State of Tennessee was selected 
the winner of the Department of Ener-
gy’s competition to develop a leader-
ship class computational facility. 

To put that in plain English, that 
means the Oak Ridge Laboratory, 
being one of the most famous names in 
science in the world, will lead an effort 
that includes many of the brightest 
minds in our country to try to regain 
leadership in high-speed and advanced 
computing for the United States of 
America. 

Oak Ridge, because of this competi-
tion, will receive $25 million in funding 
from the Department of Energy this 
year for developing this leadership 
class facility, and the Department has 
requested an additional $25 million for 
this activity for next year. 

Secretary Abraham’s decision will 
put the United States back in the lead-
ership position in high-performance 
computing by supporting the develop-
ment of a 50-teraflop high-end com-
puting facility capable of performing 50 
trillion calculations per second. 

Why is that important to us? It will 
permit us in this country to address 
many scientific problems. For example, 
we have great debates in this Chamber 
about global warming and climate 
change. We base a lot of important pol-
icy decisions about clean air regula-
tions—decisions that cost us money— 
on what is happening in the Earth’s cli-
mate. This high-end, advanced com-
puting will help us simulate the 
Earth’s climate and have better science 
upon which to make our policy deci-
sions about global warming. 

High-performance computing is also 
required to model and simulate the 
plasma phenomena to examine whether 
fusion power can become a reality. We 
have enormous debates, and we have 
not resolved the energy picture. If fu-
sion were an option, we would have a 
completely different energy picture in 
the world today because it would offer 
the promise of virtually no-cost or low- 
cost energy for people all around the 
world. Nanoscience has the possibility 
of revolutionizing chemistry and mate-
rials sciences. Yet the full benefit of 
nanoscience may not be achieved with-
out detailed simulation of quantum 
interactions. 

Advanced manufacturing: We have 
great debates in this Chamber about 
how to keep our manufacturing jobs 
from moving overseas. One way to do 
that is to lower manufacturing costs 
and advance our technology, and we 
should be able to do that. Having ad-
vanced computing would help us do it. 

I was in Japan about a month ago. 
One of my purposes for going there was 
to get a briefing on what Japan calls 
the Earth Simulator. The Earth Simu-
lator is Japan’s high-speed, advanced 
computing technology. It is currently 
2.5 times more powerful than anything 
else in the world. It has held this dis-
tinction for 2 years. The United States 
is not No. 1 in advanced computing; 
Japan is. Two years is a very long time 
to hold the top spot in the computing 
field. 
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We are very fortunate Japan is one of 

the strongest allies we have on this 
Earth. With our scientists working 
with Japan’s scientists, we will have an 
opportunity to learn more about cli-
mate together and more about manu-
facturing together. 

But the United States needs to be 
first in high-speed advanced com-
puting. It is one of the critical science 
fields in which we need to be the 
world’s leader. This is because high- 
performance computing produces sci-
entific discoveries which were once 
thought only possible through experi-
mentation. 

In other words, instead of actually 
doing the scientific experiments, we 
simulate those experiments with high- 
speed, advanced computers and are able 
to do calculations scientists once 
thought never would be possible. 

The $25 million in funding that was 
announced yesterday will put the Oak 
Ridge National Laboratory and all of 
its associates at laboratories and uni-
versities around America working to-
gether on a path to deliver a supercom-
puter with a sustained performance of 
50 trillion calculations per second. 

With the Secretary’s announcement, 
the Cray computer will be expanded to 
exceed sustained performance of the 
Earth Simulator. 

In other words, what is happening in 
Oak Ridge, if we stay on this path, will 
put us ahead of Japan’s Earth Simu-
lator, and the performance of this Cray 
architecture at Oak Ridge will be eval-
uated by the Oak Ridge scientists on a 
host of problems, including climate 
science, materials science, chemistry, 
astrophysics, and fusion. The decision 
by the Secretary is very timely. 

Recently, on May 3, the New York 
Times published a front-page article 
stating the United States is losing its 
dominance in the sciences. This article 
basically points out the foreign ad-
vances in basic science rival or exceed 
those of U.S. scientists. Japan’s Earth 
Simulator was one of the best examples 
of our loss of scientific leadership. 

The article stated impacts of the ad-
vances in other countries can be seen 
by the increases in U.S. patents that 
are held by foreign companies, and the 
dominance of foreign scientists in pub-
lishing articles in the physical sciences 
and the reduction in the number of 
U.S. recipients of Nobel Prizes. These 
changes need to be understood. 

Since World War II, at least half our 
jobs in the United States of America 
have come because of advances in 
science and technology. We are enter-
ing an even more competitive era. We 
are entering it at a time—I was think-
ing about this while I was in Japan— 
when our country and Japan, those two 
countries, have 43 to 45 percent of all 
the gross domestic product in the 
world. We are 5 percent of the people in 
the world, and we have a third of the 
dollars. Add Japan to that, and we are 
43 to 45 percent; those two countries 
have 43 to 45 percent of the dollars. 

We are not going to keep our stand-
ard of living even in a world that grows 

greatly in wealth unless we have some 
secret weapon. That secret weapon has 
to be brainpower, computer power, and 
scientific power. Our secret weapons 
are our national laboratories and our 
great research universities. That has 
been true before and it is true for the 
future. 

Some have suggested the current ad-
ministration, the Bush administration, 
has neglected basic research. I think 
we need to put this in context. The 
Bush administration and this Congress 
have followed through with the effort 
to double the funding for the National 
Institutes of Health. The NIH budget 
increased nearly 44 percent from 2000 to 
2003. 

Furthermore, since coming into of-
fice, President Bush has significantly 
increased funding for the National 
Science Foundation. That science 
budget increased by a factor of nearly 
27 percent in the last 3 years. But de-
spite these accomplishments by the 
Bush administration and by this Con-
gress and the previous Congress, the 
physical sciences and engineering 
fields historically have been neglected. 
This systemic neglect has occurred for 
more than a decade. 

The Department of Energy’s Office of 
Sciences is the largest supporter of 
basic research in physical sciences and 
engineering. 

While this office and its predecessor 
are responsible for many of our sci-
entific advances, including significant 
contributions to mapping the human 
genome, the office has largely been ne-
glected over the last 10 years. In fact, 
when adjusting for inflation, the Office 
of Science received more funding in 
1992 than it has in any other year over 
the past 12 years. The most significant 
decline in funding for the Office of 
Science occurred during the Clinton 
administration. 

So let’s spread the blame all around, 
and let’s spread the credit, too. We 
have done a good job in funding the 
health sciences. We have done a good 
job at the National Science Founda-
tion. We have done a poor job on the 
physical sciences. Our future depends 
on the physical sciences just as much, 
maybe more, than it does on the other 
sciences. 

Our great research universities, our 
national laboratories, and our industry 
leaders have urged the funding for the 
physical sciences and that engineering 
be brought to parity with that of the 
life and medical sciences. The Presi-
dent’s Council of Advisors on Science 
and Technology made the same rec-
ommendation last year. 

Some argue we cannot expect to be 
the leader in every field. That is cor-
rect, but we need to be among the 
world leaders in most fields and need to 
lead in some fields. One of those crit-
ical fields is high-performance com-
puters. Computing is seen by many as 
the third pillar of science—right after 
theory and experimentation. Secretary 
Abraham’s announcement is the first 
step in developing and sustaining our 

Nation’s leadership in high-perform-
ance computers. 

I have sponsored the High-End Com-
puting Revitalization Act of 2004 along 
with Senator BINGAMAN. This would au-
thorize the Secretary to carry out re-
search and development to keep our 
Nation on the forefront of high-per-
formance computing. The act author-
izes the Energy Secretary to establish 
scientific computing facilities and 
would authorize a minimum of $100 
million per year for 5 years to establish 
these facilities. It would authorize the 
Secretary to establish a high-end soft-
ware development center and would au-
thorize a minimum of $10 million a 
year for 5 years for this activity. If we 
want to regain the lead in high-speed 
computing, high-performance com-
puting, this is what we must do. We 
know exactly how to do it. We have the 
laboratories to do it. We have the re-
search universities to do it. Oak Ridge 
has now been selected as the coordi-
nator of that effort. If we fund it, we 
will regain it. It is up to us to do it. 

I have also sponsored the Energy and 
Scientific Research Investment Act of 
2003 with Senators LEVIN, WARNER, and 
BINGAMAN. This would essentially dou-
ble funding for the Department of En-
ergy Office of Science to keep our Na-
tion among the leaders of science. The 
authorizations for this bill became part 
of the Energy bill. 

We must act to put our Nation back 
at the forefront of science. We have a 
lot of discussions in the Senate. Most 
of them have to do with our high 
standard of living. They take for grant-
ed the fact that we live in an increas-
ingly well-educated world and that 
most of our ability to maintain that 
standard of living has to do with 
whether we have good schools, whether 
we have great universities, and wheth-
er we have great energy laboratories. 

We talk about outsourcing. In Eu-
rope, the outsourcing they talk about 
is the outsourcing of brains being at-
tracted by our universities and our na-
tional laboratories. Mr. Schroeder in 
Germany and Mr. Blair in Great Brit-
ain are challenging their higher edu-
cation system because they are falling 
behind our higher education system. 

Our research universities and our na-
tional laboratories are our secret weap-
ons for our national defense, for our 
standard of living, and for our im-
proved health care. They have been for 
50 years, and they will be in the future. 

I am delighted to see the Secretary of 
Energy has made his decision to center 
an attempt to regain the lead for the 
United States in advanced computing 
facilities by focusing that effort at Oak 
Ridge. However, I hope this Congress 
on both sides of the aisle will now 
begin to pay attention to proper fund-
ing of the physical science over the 
next 5 years. We should double it, as we 
have doubled funding for the health 
sciences. If we do so, it is the surest 
path to maintaining our standard of 
living, our national defense and our 
health care. 
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I ask unanimous consent the article 

from the New York Times to which I 
refer from Monday, May 3, be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
UNITED STATES IS LOSING ITS DOMINANCE IN 

THE SCIENCES 
(By William J. Broad) 

The United States has started to lose its 
worldwide dominance in critical areas of 
science and innovation, according to federal 
and private experts who point to strong evi-
dence like prizes awarded to Americans and 
the number of papers in major professional 
journals. 

Foreign advances in basic science now 
often rival or even exceed America’s, appar-
ently with little public awareness of the 
trend or its implications for jobs, industry, 
national security or the vigor of the nation’s 
intellectual and cultural life. 

‘‘The rest of the world is catching up,’’ said 
John E. Jankowski, a senior analyst at the 
National Science Foundation, the federal 
agency that tracks science trends. ‘‘Science 
excellence is no longer the domain of just 
the U.S.’’ 

Even analysts worried by the trend con-
cede that an expansion of the world’s brain 
trust, with new approaches, could invigorate 
the fight against disease, develop new 
sources of energy and wrestle with knotty 
environmental problems. But profits from 
the breakthroughs are likely to stay over-
seas, and this country will face competition 
for things like hiring scientific talent and 
getting space to showcase its work in top 
journals. 

One area of international competition in-
volves patents. Americans still win large 
numbers of them, but the percentage is fall-
ing as foreigners, especially Asians, have be-
come more active and in some fields have 
seized the innovation lead. The United 
States’ share of its own industrial patents 
has fallen steadily over the decades and now 
stands at 52 percent. 

A more concrete decline can be seen in 
published research. Physical Review, a series 
of top physics journals, recently tracked a 
reversal in which American papers, in two 
decades, fell from the most to a minority. 
Last year the total was just 29 percent, down 
from 61 percent in 1983. 

China, said Martin Blume, the journals’ 
editor, has surged ahead by submitting more 
than 1,000 papers a year. ‘‘Other scientific 
publishers are seeing the same kind of 
thing,’’ he added. 

Another downturn centers on the Nobel 
Prizes, an icon of scientific excellence. Tra-
ditionally, the United States, powered by 
heavy federal investments in basic research, 
the kind that pursues fundamental questions 
of nature, dominated the awards. 

But the American share, after peaking 
from the 1960’s through the 1990’s, has fallen 
in the 2000’s to about half, 51 percent. The 
rest went to Britain, Japan, Russia, Ger-
many, Sweden, Switzerland and New Zea-
land. 

‘‘We are in a new world, and it’s increas-
ingly going to be dominated by countries 
other than the United States,’’ Denis Simon, 
dean of management and technology at the 
Rensselaer Polytechnic Institute, recently 
said at a scientific meeting in Washington. 

Europe and Asia are ascendant, analysts 
say, even if their achievements go unnoticed 
in the United States. In March, for example, 
European scientists announced that one of 
their planetary probes had detected methane 
in the atmosphere of Mars—a possible sign 
that alien microbes live beneath the planet’s 

surface. The finding made headlines from 
Paris to Melbourne. But most Americans, 
bombarded with images from American’s 
own rovers successfully exploring the red 
planet, missed the foreign news. 

More aggressively, Europe is seeking to 
dominate particle physics by building the 
world’s most powerful atom smasher, set for 
its debut in 2007. Its circular tunnel is 17 
miles around. 

Sciene analysts say Asia’s push for excel-
lence promises to be even more challenging. 

‘‘It’s unbelievable,’’ Diana Hicks, chair-
woman of the school of public policy at the 
Georgia Institute of Technology, said of 
Asia’s growth in science and technical inno-
vation. ‘‘It’s amazing to see these output 
numbers of papers and patents going up so 
fast.’’ 

Analysts say comparative American de-
clines are an inevitable result of rising 
standards of living around the globe. 

‘‘It’s all in the ebb and flow of 
globalization,’’ said Jack Fritz, a senior offi-
cer at the National Academy of Engineering, 
an advisory body to the federal government. 
He called the declines ‘‘the next big thing we 
will have to adjust to.’’ 

The rapidly changing American status has 
not gone unnoticed by politicians, with 
Democrats on the attack and the White 
House on the defensive. 

‘‘We stand at a pivotal moment,’’ TOM 
DASCHLE, the Senate Democratic leader, re-
cently said at a policy forum in Washington 
at the American Association for the Ad-
vancement of Science, the nation’s top gen-
eral science group. ‘‘For all our past suc-
cesses, there are disturbing signs that Amer-
ica’s dominant position in the scientific 
world is being shaken.’’ 

Mr. DASCHLE accused the Bush administra-
tion of weakening the nation’s science base 
by failing to provide enough money for cut-
ting-edge research. 

The president’s science adviser, John H. 
Marburger III, who attended the forum, 
strongly denied that charge, saying in an 
interview that overall research budgets dur-
ing the Bush administration have soared to 
record highs and that the science establish-
ment is strong. 

‘‘The sky is not falling on science,’’ Dr. 
Marburger said. ‘‘Maybe there are some 
clouds—no, things that need attention.’’ Any 
problems, he added, are within the power of 
the United States to deal with in a way that 
maintains the vitality of the research enter-
prise. 

Analysts say Mr. Daschle and Dr. 
Marburger can both supply data that sup-
ports their positions. 

A major question, they add, is whether big 
spending automatically translates into big 
rewards, as it did in the past. During the cold 
war, the government pumped more than $1 
trillion into research, with a wealth of bene-
fits including lasers, longer life expectancies, 
men on the Moon and the prestige of many 
Nobel Prizes. 

Today, federal research budgets are still at 
record highs; this year more than $126 billion 
has been allocated to research. Moreover 
American industry makes extensive use of 
federal research in producing its innovations 
and adds its own vast sums of money, the 
combination dwarfing that of any other na-
tion or bloc. 

But the edifice is less formidable than it 
seems in part because of the nation’s costly 
and unique military role. This year, financ-
ing for military research hit $66 billion, 
higher in fixed dollars than in the cold war 
and far higher than in any other country. 

For all the spending, the United States 
began to experience a number of scientific 
declines in the 1990’s, boom years for the na-
tion’s overall economy. 

For instance, scientific papers by Ameri-
cans peaked in 1992 and then fell roughly 10 
percent, the National Science Foundation re-
ports. Why? Many analysts point to rising 
foreign competition, as does the European 
Commission, which also monitors global 
science trends. In a study last year, the com-
mission said Europe surpassed the United 
States in the mid-1990’s as the world’s larg-
est producer of scientific literature. 

Dr. Hicks of Georgia Tech said that Amer-
ican scientists, when top journals reject 
their papers, usually have no idea that rising 
foreign competition may be to blame. 

On another front, the numbers of new doc-
torates in the sciences peaked in 1998 and 
then fell 5 percent the next year, a loss of 
more than 1,300 new scientists, according to 
the foundation. 

A minor exodus also hit one of the hidden 
strengths of American science: vast ranks of 
bright foreigners. In a significant shift of de-
mographics, they began to leave in what ex-
perts call a reverse brain drain. After peak-
ing in the mid-1990’s, the number of doctoral 
students from China, India and Taiwan with 
plans to stay in the United States began to 
fall by the hundreds, according to the foun-
dation. 

These declines are important, analysts say, 
because new scientific knowledge is an en-
gine of the American economy and technical 
innovation, its influence evident in every-
thing from potent drugs to fast computer 
chips. 

Patents are a main way that companies 
and inventors reap commercial rewards from 
their ideas and stay competitive in the mar-
ketplace while improving the lives of mil-
lions. 

Foreigners outside the United States are 
playing an increasingly important role in 
these expressions of industrial creativity. In 
a recent study, CHI Research, a consulting 
firm in Haddon Heights, NJ., found that re-
searchers in Japan, Taiwan and South Korea 
now account for more than a quarter of all 
United States industrial patents awarded 
each year, generating revenue for their own 
countries and limiting it in the United 
States. 

Moreover, their growth rates are rapid. Be-
tween 1980 and 2003, South Korea went from 
0 to 2 percent of the total, Taiwan from 0 to 
3 percent and Japan from 12 to 21 percent. 

‘‘It’s not just lots of patents,’’ Francis 
Narin, CHI’s president, said of the Asian rise. 
‘‘It’s lots of good patents that have a high 
impact,’’ as measured by how often subse-
quent patents cite them. 

Recently, Dr. Narin added, both Taiwan 
and Singapore surged ahead of the United 
States in the overall number of citations. 
Singapore’s patents include ones in chemi-
cals, semi-conductors, electronics and indus-
trial tools. 

China represents the next wave, experts 
agree, its scientific rise still too fresh to 
show up in most statistics but already appar-
ent. Dr. Simon of Rensselaer said that about 
400 foreign companies had recently set up re-
search centers in China, with General Elec-
tric, for instance, doing important work 
there on medical scanners, which means 
fewer skilled jobs in America. 

Ross Armbrecht, president of the Indus-
trial Research Institute, a non-profit group 
in Washington that represents large Amer-
ican companies, said businesses were going 
to China not just because of low costs but to 
take advantage of China’s growing scientific 
excellence. 

‘‘It’s frightening,’’ Dr. Armbrecht said. 
‘‘But you’ve got to go where the horses are.’’ 
An eventual danger, he added, is the slow 
loss of intellectual property as local profes-
sionals start their own businesses with what 
they have learned from American companies. 
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For the United States, future trends look 

challenging, many analysts say. 
In a report last month, the American Asso-

ciation for the Advancement of Science said 
the Bush administration, to live up to its 
pledge to halve the nation’s budget deficit in 
the next five years, would cut research fi-
nancing at 21 of 24 federal agencies—all those 
that do or finance science except those in-
volved in space and national and domestic 
security. 

More troubling to some experts is the like-
lihood of an accelerating loss of quality sci-
entists. Applications from foreign graduate 
students to research universities are down 
by a quarter, experts say, partly because of 
the federal government’s tightening of visas 
after the 2001 terrorist attacks. 

Shirley Ann Jackson, president of the 
American Association for the Advancement 
of Science, told the recent forum audience 
that the drop in foreign students, the appar-
ently declining interest of young Americans 
in science careers and the aging of the tech-
nical work force were, taken together, a per-
ilous combination of developments. 

‘‘Who,’’ she asked, ‘‘will do the science of 
this millennium?’’ 

Several private groups, including the 
Council on Competitiveness, an organization 
in Washington that seeks policies to promote 
industrial vigor, have begun to agitate for 
wide debate and action. 

‘‘Many other countries have realized that 
science and technology are key to economic 
growth and prosperity,’’ said Jennifer Bond, 
the council’s vice president for international 
affairs. ‘‘They’re catching up to us,’’ she 
said, warning Americans not to ‘‘rest on our 
laurels.’’ 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. HOLLINGS. Madam President, I 
ask unanimous consent I be allowed to 
extend my remarks of 20 minutes as in 
morning business. 

The PRESIDING OFFICER (Mr. AL-
EXANDER). Without objection, it is so 
ordered. 

f 

BROWN v. BOARD OF EDUCATION 

Mr. HOLLINGS. Mr. President, right 
to the point. A lot of exercises are 
going on with respect to Brown v. 
Board of Education. Most of the com-
ments, of course, are lamenting the 
fact we have not proceeded too far, or 
sufficiently, with respect to the inte-
gration of public education in America. 

That misses the point. The point is 
this decision itself more or less re-
moved the lid off the punch bowl of 
segregation and allowed all Americans, 
regardless of race, creed, or color, to 
become, for the first time, full Ameri-
cans, full citizens. Yes, if you please, 
Rosa Parks could know, in not moving 
from that front seat in the bus, down in 
Montgomery in 1955 after the 1954 
Brown decision, that she was a full cit-
izen, she was a full American. That in 
and of itself is the real significance of 
this history-making decision in the 
last century. It certainly is the most 
significant judicial decision of that 
century in that it amended the Con-
stitution and gave us pride, all of us, in 
full citizenship in this land. 

I rise because of the emphasis nation-
ally with respect to the Brown case, 
while the truth is the leading case was 

from the State of South Carolina. In 
December of 1952, the arguments before 
the U.S. Supreme Court, let the record 
show that Thurgood Marshall, chief 
counsel for the NAACP, did not argue 
the Brown case; he argued the Briggs v. 
Elliott case of South Carolina. This is 
not to take in any sense away from the 
Kansas situation, but everyone should 
realize the State of Kansas had only a 
7-percent minority population. People 
did not understand that. There was a 
law to the effect that all cities in ex-
cess of 15,000 population could either 
opt for segregated schools or for inte-
grated schools. Under that particular 
law, it more or less devolved down to 
where the elementary schools were seg-
regated and the secondary schools were 
integrated. But it was not a matter of 
societal significance—so much so that, 
in essence, the State of Kansas had al-
ready decided not even to argue the 
case before the Supreme Court. They 
were going to just submit it on written 
briefs. 

I speak advisedly. I was not the law-
yer in the Briggs v. Elliott case. I was 
admitted to practice before the U.S. 
Supreme Court when we made our ar-
guments in December 1952. I was sent 
at the last minute by Governor James 
Francis Byrnes, who formally occupied 
this desk as a Senator, as did John C. 
Calhoun, and Governor Byrnes said: 
Fritz, you wrote that 3-percent sales 
tax for the schools that we enacted in 
1951 under his leadership. He said: You 
know all the elements of the equali-
zation of the teachers’ pay, the trans-
portation, and the construction of pub-
lic schools in South Carolina. You 
know that issue of separate but equal, 
how we equalized everything and what 
we had done to the extent of over 3-per-
cent sales tax to finance it and every-
thing else, so it was real and not just 
what we intended. He said: You have to 
go up there with Robert McC. Figg, the 
active counsel at the local level in 
Briggs against Elliot, and with John W. 
Davis, former Solicitor General, can-
didate for President in 1924. According 
to Governor Byrnes, a former associate 
justice who sat on the Supreme Court, 
the constitutional mind of the legal 
profession is John W. Davis of West 
Virginia. I have called him and he is 
going to make the arguments pro bono 
for the State of South Carolina that he 
believes so vehemently in Plessy vs. 
Ferguson, the 1896 decision of the Su-
preme Court that enunciated the sepa-
rate but equal doctrine. That was my 
participation. 

Let me go back to the earliest part 
because that is the real significance of 
this change in our culture, society, and 
Constitution. 

It was back in 1947 that a group in 
Summerton, SC, which is in Clarendon 
County, and had gotten together an 
old, discarded bus. Levi Pearson was 
the principal mechanic. He fixed the 
engine and got that bus all ready to go. 
They went to the school board for a lit-
tle gasoline money. The school board 
said: No, we are not giving you any 

gasoline money. They said: Well, you 
have it for the White children. They 
have the money. We have to walk to 
the Scotts Branch School—which was a 
9-mile walk for some of them—down a 
dirt road. 

We get this big yellow bus full of 
White children passing us in the dust 
or in the rain—whichever of the two. 
They said: And we just fixed up the 
bus. It won’t cost you anything. 

They said: No. You folks don’t pay 
taxes and we don’t have any money for 
gasoline for you to have a ride to 
school. 

When you hear this, you begin to un-
derstand the significance of the change 
in our society and what we call equal 
rights under the law. That is some-
where along the ceiling up here. 

So Pearson got together with Rev. 
Joseph De Laine. Reverend De Laine 
was an AME preacher and also a 
schoolteacher, and later a super-
intendent. They went up to Columbia 
and they got the case going. On a tech-
nicality, if you please—they found out 
the plaintiff in the case lived just over 
the line. His children were attending 
school in the district where the case 
was brought, but on a technical thing 
they had it thrown out. They could al-
ways find something to prohibit any 
kind of relief for the African Ameri-
cans at that particular time. 

So Reverend De Laine went and 
talked, in Columbia, to James M. Hin-
ton, the NAACP director. He said: 
Look, Reverend, if you go down to 
Summerton and you get 20 plaintiffs, I 
can get that lawyer Marshall, up there 
in Washington, DC, to bring a class ac-
tion. 

So Reverend De Laine came back 
down to Summerton, got the 20 par-
ents, and some 46 children, and that 
gives the genesis of the famous 
‘‘Summerton 66.’’ Anywhere you talk, 
in the African-American community in 
America, they know of that 
‘‘Summerton 66.’’ Mind you me, this 
started 8 years before Rosa Parks. 

Incidentally, and I am grateful to the 
Senate, they unanimously endorsed the 
Congressional Gold Medal for Levi 
Pearson, for Harry and Eliza Briggs, as 
well as for Rev. Joseph De Laine. That 
is one of the reasons why this after-
noon, when we are not too busy, I am 
speaking. I had intended to speak on 
Monday, which is May 17, the actual 50- 
year anniversary of Brown v. Board of 
Education, but I have to be at an event 
in South Carolina. I do not know that 
I will get back in time. 

But be that as it may, it is important 
that the record be made about these 
valiant Americans who changed his-
tory. 

When they got there, sure enough, 
Thurgood Marshall took up the case. 
Then, as the expression goes, all hell 
broke loose. I could go into the details, 
but that is why I speak without notes. 
I could tell you just when and where 
and how Reverend De Laine’s home was 
shot, and later it was burned. He es-
caped to a church down in Lake City 
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some 35 miles away, where, again, his 
church was burned and he escaped with 
his life, never to return to the State of 
South Carolina. They held a warrant 
out on him for 45 years. He had fired 
back at the car the first time when 
they shot his home in order to identify 
the car, but he never got a chance. 
They held on to the warrant on him for 
some 45 years. 

Harry Briggs, the plaintiff, he ran a 
filling station there in Summerton. No-
body would buy gas from him anymore. 
He escaped down to Florida to make a 
living with his wife. Others who were 
just dirt farmers there could not, all of 
a sudden, buy seed to plant. They lost 
their livelihoods and everything of that 
kind. 

I could go down throughout the 
years. They stuck with it for a good 5- 
or 6-year period, until that decision 
was made. Every pressure in the Lord’s 
world was made to try to threaten, co-
erce, and make them remove their 
names from that particular petition. 
But the famous ‘‘Summerton 66’’—the 
20 parents and 46 kids—stuck with it, 
and they made history. 

When I came to Washington, it was 
on a Saturday morning. Robert McC. 
Figg, a distinguished lawyer—a Colum-
bia University law graduate—had han-
dled the case at the local level under 
Judge Waring in the Fourth Circuit 
Court of Appeals. We came up, obvi-
ously, on the appeal of the NAACP and 
Thurgood Marshall. We got here on a 
Saturday morning. You will begin to 
understand what we learned, to our 
shock, that our Briggs v. Elliott case, 
the lead case, all of a sudden had been 
set aside, and the lead case was made 
Brown v. the Board of Education in To-
peka. Roy Wilkins was a friend of the 
Solicitor General, and they moved the 
case up because they knew that Kansas 
was not really disturbed and did not 
have a strong case one way or the 
other; it could care less. That was 
proved by that they were not going to 
even send an attorney to argue the 
case. 

I will never forget, on a Saturday 
afternoon and evening, Governor 
Byrnes was on the line with the Gov-
ernor of Kansas, finally persuading him 
to send someone. Late on Sunday 
evening they sent Paul Wilson—an As-
sistant Attorney General. They did not 
send the Attorney General or anybody 
to handle it; they sent the Assistant 
Attorney General, and we helped brief 
him over at the Wardman Park. 

But I am getting ahead of my story. 
This morning I noticed in the Wash-
ington Post a Brown v. Board of Edu-
cation decision whereby it is quoted 
that Thurgood Marshall thought that 
once they had won on May 17, 1954, 
there would be complete integration 
within 5 years. Absolutely wrong. 
False. I know, and the reason I know is 
because we were at Union Station here 
in the District. We were having break-
fast—that is Dean Figg, who was later 
the dean of our law school—Dean Figg 
and myself. And in walked Mr. Mar-

shall. He sat down and they began to 
exchange stories. Incidentally, they 
had the highest respect for each other. 
They got along. I will never forget 
when they were hanging a portrait of 
Jimmy Byrnes over in the Supreme 
Court, and Figg came in the doorway 
and Associate Justice Marshall hugged 
him and almost lifted him off the floor. 
And all the other Justices wondered 
what in the world was going on. They 
thought the world of each other. 

Thurgood Marshall turned and said: 
Now, Bob, let’s assume I have won the 
case. How long do you think before 
there will be any real integration? 

And I will never forget it. Figg said: 
Thurgood, you are not going to like my 
answer, but it is going to be a good 25 
years before there is any real integra-
tion. 

Marshall looked at him and said: No, 
you’re wrong. It will be nearer 50 years. 

And here we are today, 50 years later, 
where the Scott’s Branch School in the 
Briggs v. Elliott case is still 95-percent 
segregated. When that decision came 
out on May 17, we had 16 private 
schools in my little State of South 
Carolina. Now we have 372 private 
schools. Do you know why charter 
schools, tax credits, all that there ma-
larkey is coming along? That is the 
drive to finance segregation. That is all 
it is. And they all know it. But you 
don’t see that printed. 

We ought to test this to see how the 
schools can work. 

I wish they would go back to Horace 
Mann, when the greatness of America 
was public education, where all people 
of all classes and creeds were all put 
together, and they came and studied 
and graduated together and became 
one strong society. That is why I co-
sponsored the draft, yes, on the in-
equality of those who have to serve, 
but more than anything else, the 
strength of the draft itself in the build-
ing of America. 

There was another story that some 
will say is not politically correct, but I 
will never forget Marshall turned to 
Figg, and he said: By the way, Bob, you 
know—at that time they were referred 
to not as African Americans—that 
Negro family in Cicero, they are having 
near riots and everything else like 
that. So he said: Do you know what I 
had to do? I had to go down to Spring-
field and see Governor Adlai Steven-
son. I got Governor Stevenson to send 
that family back to Mississippi for 
safekeeping. And he said: But for Heav-
en’s sake, don’t tell anybody that. 
That will ruin me. 

I said: Thurgood, don’t tell anybody I 
am eating breakfast with you. I will 
never get elected to another office. 

I was a young Speaker pro tempore 
back over 50 years ago in 1952. Now we 
Democrats are begging to eat breakfast 
with African Americans, but not then. 
Oh, no. You folks in this Chamber have 
to understand the changes that have 
come about over America. 

But be that as it may, when we left 
that morning after breakfast, we found 

out that they had moved that case up 
for known reasons, and we had to fight 
all weekend to get Wilson. And Wilson 
teed off on Monday morning as the 
first argument in Brown against the 
board. He literally shocked the other 
side because he made a splendid argu-
ment. There were 3 days of arguments. 

Fred Vinson was the Chief Justice at 
the time. All of the lawyers were talk-
ing about the value of association 
under the Vinson decision of Sweatt v. 
Painter and making appeals, knowing 
that the court would once again con-
firm Plessy v. Ferguson. 

Governor Byrnes, incidentally, told 
me: Don’t worry about that case. I 
have talked to some friends up there. 

He wouldn’t want to say he talked to 
the Court. He said: I talked to some 
friends, and we will win that case. And 
there is no question that they probably 
would have. 

But what happened was that a few 
months later, Chief Justice Vinson 
passed away and Earl Warren was ap-
pointed Chief Justice. That changed 
history because Warren said: Come 
back and don’t argue. 

So Warren made us come back, 
reargue not separate but equal, but the 
fundamental that segregation in and of 
itself was unconstitutional. 

So we went back and we reargued 
that case. On May 17, a unanimous 
court decision came down which 
changed America. There is no question 
in my mind that was for the good. I had 
my doubts at that particular time. 
Still as a young southern politician, I 
said: Good gosh, how are we going to do 
this? 

Well, it is very interesting. Thurgood 
Marshall, Bob Figg, Roy Wilkins, the 
NAACP lawyers, they all got together. 
And the Court, on May 17, said: deseg-
regate with all deliberate speed. So 
Wilkins and Marshall had agreed to 
this—they said what we will do is the 
first year we will integrate the first 
grade. The second year we will inte-
grate the first grade again, and of 
course the second grade is already inte-
grated, then on up the line over a 12- 
year period, and we will have, with all 
deliberate speed, all the elementary 
grades integrated, beginning with the 
little ones playing together. 

That was Marshall’s answer to Felix 
Frankfurter when Frankfurter asked 
him: What happens when you have won 
your case? What happens? 

He said: Well, the little children, if 
Your Honor please, who play together 
and go off to separate schools will 
come back and play together, and they 
will have freedom of choice. They can 
go to whatever school they want. What 
we are trying to remove is the State- 
imposed separation of race in public 
education. 

Our Constitution and the law of 
South Carolina, unlike Kansas, which 
was local option, our Constitution and 
law required separate but equal. 

We had it all worked out until the 
lawyer up in New York for the NAACP 
said: No, sir. We are not going to be 
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given our constitutional rights on the 
installment plan. 

And the rest is history. We had the 
white citizens councils on the one 
hand. We had Martin Luther King, Jr., 
and burn baby burn on the other hand. 
And we literally had some 20 years— 
Malcolm X and everything else of that 
kind—of trauma, upset, burning here in 
Washington. I will never forget the 
riots in 1968. It has been quite a history 
over that period of time. 

What has happened is not integrated 
public education. That is agreed to. 
But it really made legitimate Rosa 
Parks and everybody else coming 
south, the freedom riders and every-
thing else like that. For the first time 
officially everyone became a full cit-
izen under the Constitution and under 
the law in America on May 17, 1954. 

So we made a lot of progress in the 
United States since that time. It was 
done through the valiant effort of the 
Summerton 66 that literally lost their 
lives—one was attributed to having 
lost his life as a result of the discord. 
But whatever it might be, Reverend De 
Laine could not return to South Caro-
lina. The United States Senate and the 
House of Representatives unanimously 
have agreed now to present them the 
Congressional Gold Medal. 

It had been my hope that next Mon-
day afternoon, May 17, we would have a 
ceremony in the Rotunda, but we will 
look forward to the time later this 
year when we can honor Reverend De 
Laine, Harry and Eliza Briggs, and 
Levi Pearson, who really understood 
the Constitution in America better 
than this particular Senator, who at 
that time was only a fledgling Demo-
cratic politician. That is the history. I 
will be glad to go into it sometime 
with my colleagues about some of the 
arguments made. 

I yield the floor. 
Mr. REID. Mr. President, did I hear 

the Senator say that the first argu-
ments took 3 days? 

Mr. HOLLINGS. Three days, yes. 
Mr. REID. Now, in the Supreme 

Court, if you get an hour, you are 
lucky. 

Mr. HOLLINGS. That is right, it took 
3 days. I will never forget, Henry Fonda 
was over at the National Theater, and 
I was sitting right inside the rail with 
John W. Davis and Mr. Briggs right at 
the table, and I got Fonda to sit up 
there with me during the 3 days. He 
didn’t leave. He wanted to hear all the 
arguments. That was in December of 
1952. 

Mr. REID. Mr. President, I say to the 
Senator, what a great history lesson 
we had today. We have only heard a 
short bit of the knowledge of the Sen-
ator from South Carolina. The Senator 
from South Carolina was one of the 
originals who decided things were not 
the way they should be in the South. 
He has been able to work through the 
process and stand for what he believed, 
and because of this, the people of South 
Carolina have elected him time after 
time. It is obvious why. He is a man 

who is a World War II combat veteran, 
someone we admire so much. We are all 
disappointed that he has indicated he 
is not going to seek reelection. It is a 
disappointment to me. 

I cannot express in words what a role 
model he has been for me. Not only can 
he stand and speak, as he did today, 
about the most serious subjects that 
face the world, but he has one of the 
best senses of humor of anyone I have 
dealt with. 

Mr. HOLLINGS. I thank the distin-
guished Senator. 

f 

AWARDING MEDALS TO SERVICE 
MEMBERS 

Mr. REID. Mr. President, we don’t 
have anybody from the majority in the 
Chamber. I want to reiterate what I 
said earlier in the day. We are basi-
cally in morning business today. There 
is no legislative business on the floor. 
Senator BINGAMAN—I am speaking for 
him and for everyone on this side of 
the aisle—badly wants to do Calendar 
No. 507, H.R. 3104 on the Calendar of 
Business, which is a piece of legislation 
to provide for the establishment of sep-
arate campaign medals to be awarded 
to members of the uniformed services 
who participated in Operation Endur-
ing Freedom in Afghanistan and mem-
bers of the uniformed services who par-
ticipated in Operation Iraqi Freedom, 
of course, in Iraq. I cannot imagine 
why we cannot do this bill, which 
passed the House unanimously. 

I hear on the other side that ‘‘we are 
trying to clear it.’’ What in the world 
does that mean? Is somebody opposing 
bringing this bill to the floor? The 
problem we have is that the day is 
winding down. As we all know, people 
have things to do in their States and 
around the country. They are going to 
be leaving. If we don’t get something 
within the next 35 minutes or so, there 
won’t be enough Senators here to allow 
a vote to take place. 

So, again, I say to the majority, why 
can we not do this piece of legislation? 
It is something Senator BINGAMAN has 
worked on for more than a year. It is 
important legislation, something we 
should do. I am terribly disappointed 
that I am told they are trying to clear 
it. I don’t understand what that means. 
Clear what? Is someone going to vote 
against medals for people who partici-
pated in those two theaters of war? Is 
it just because it is Senator BINGA-
MAN’s idea. I don’t know what it is. I 
hope we get real and move forward on 
this legislation. I apologize for making 
my friends wait. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized. 

(The remarks of Mr. PRYOR per-
taining to the submission of S. 2419 are 
printed in today’s RECORD under 
‘‘Statements on Bills and Joint Resolu-
tions.’’) 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

MORE OUTRAGED BY THE 
OUTRAGE 

Mr. MILLER. Mr. President, here we 
go again, rushing to give aid and com-
fort to our enemies—pushing, pulling, 
shoving, and leaping over one another 
to assign blame and point the finger at 
‘‘America the terrible,’’ lining up in 
long lines at the microphones to offer 
apologies to those poor, pitiful Iraqi 
prisoners. 

Of course, I do not condone all the 
things that went on in that prison, but 
I for one refuse to join in this national 
act of contrition over it. Those who are 
wringing their hands and shouting so 
loudly for heads to roll over this seem 
to have conveniently overlooked the 
fact that someone’s head has rolled, 
that of another innocent American 
brutally murdered by terrorists. 

Why is it there is more indignation 
over a photo of a prisoner with under-
wear on his head than over the video of 
a young American with no head at all? 
Why is it some in this country still do 
not get it, that we are at war, a war 
against terrorists who are plotting to 
kill us every day, terrorists who will 
murder Americans at any time, any-
place, any chance they get. 

Yet here we are, America on its 
knees in front of our enemy, begging 
for their forgiveness over the mistreat-
ment of prisoners, showing our enemy 
and the world once again how easily 
America can get sidetracked, how eas-
ily America can turn against itself. 

Yes, a handful of soldiers went too 
far with their interrogation. Clearly 
some of them were not properly trained 
to handle such duty, but the way to 
deal with this is with swift and sure 
punishment and immediate and better 
training. 

There also needs to be more careful 
screening of who it is we put in these 
kinds of sensitive situations—and no 
one wants to hear this, and I am reluc-
tant to say it, but there should also be 
some serious questioning of having 
male and female soldiers serving side 
by side in these kinds of military mis-
sions. Instead, I worry that the HWA, 
the ‘‘hand wringers of America,’’ will 
add to their membership and continue 
to bash our country ad nauseam and, in 
doing so, hand over more innocent 
Americans to the enemy on a silver 
platter. 

So I stand with Senator INHOFE of 
Oklahoma who stated that he is more 
outraged by the outrage than by the 
treatment of those prisoners. More out-
raged by the outrage, that is a good 
way of putting it. That is exactly how 
this Senator from Georgia feels. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 

f 

HONORING OUR SERVICE MEN AND 
WOMEN 

Mr. BINGAMAN. Mr. President, I rise 
to express my strong hope that we can 
get agreement today to move ahead 
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with H.R. 3104 and pass that legislation 
before we adjourn this week. This is 
legislation which has passed the House 
unanimously and has come over to the 
Senate. In my opinion, this should now 
pass the Senate and go to the President 
for signature. This is legislation that 
would honor those service men and 
women in Iraq and in Afghanistan who 
have served their country there or con-
tinue to serve there. 

Obviously, over the last couple of 
weeks the reputation of our military 
has been stained by the horrific events 
at Abu Ghraib prison and every level of 
our military has been affected by the 
actions of the few who have been iden-
tified. I think all of us are looking to 
see the extent of the problem. All of us 
are anxious to ensure the problem does 
not continue in the future. 

At this point, it is important to rec-
ognize and honor the thousands of 
fighting men and women who serve this 
Nation every day with commitment, 
courage, integrity, and professionalism 
both in Iraq and in Afghanistan. 

That is the purpose of the legislation 
I am urging us to bring up and to pass 
today. We have a Senate version of this 
same bill that has been introduced. It 
has 24 cosponsors. I have introduced 
this legislation with Senators LUGAR 
and LOTT, LANDRIEU, INHOFE, GREGG, 
JOHNSON, ROCKEFELLER, PRYOR, REID, 
DASCHLE, LINCOLN, BOXER, DURBIN, 
BIDEN, AKAKA, EDWARDS, KERRY, CLIN-
TON, BAYH, FEINGOLD, NELSON, CONRAD, 
KENNEDY, STABENOW, and DOLE. So this 
is a broadly supported piece of legisla-
tion on both sides of the political aisle. 

I particularly want to thank the 
chairman of the Armed Services Com-
mittee, Senator WARNER, for his sup-
port of this important measure. 

This has been a dangerous and a bru-
tal period for our troops in Iraq in par-
ticular, but also in Afghanistan. There 
have been nearly 3,000 Americans in-
jured in these 2 conflicts in recent 
months. More than a year after the ini-
tial Iraq invasion, the administration 
has announced plans to maintain a 
force of at least 135,000 troops in Iraq 
through next year, through 2005. 

We will have many debates as we pro-
ceed with the Defense authorization 
bill next week and then later with the 
Defense appropriations bill, on the 
right level of funding, on how quickly 
to proceed with funding. President 
Bush has recently asked for another $25 
billion to be included in the defense 
budget for the operations in Iraq and I 
know there will be discussion about 
whether that is the appropriate 
amount. But clearly the liberation of 
Iraq is turning out to be the most sig-
nificant military occupation and re-
construction effort this country has 
engaged in since World War II. We 
must not underestimate the impor-
tance of the work that is involved here. 
I think it is important that we recog-
nize those whose lives are on the line 
to accomplish this very difficult task. 

Let me talk a minute about what is 
at stake in this legislation. The De-

fense Department has decided in their 
view what is appropriate is to award to 
the brave men and women who are 
serving in those two conflicts the Glob-
al War on Terrorism Expeditionary 
Medal and no other medal. This is de-
spite the fact the Global War on Ter-
rorism Medal is meant for any indi-
vidual who served overseas during this 
war on terror and may have come with-
in a few hundred miles of a combat 
zone. The dangers of serving in Iraq 
and in Afghanistan are far greater. 
Therefore, along with my colleagues, I 
propose to correct what I considered a 
mistake by authorizing that we issue 
the Iraq and Afghanistan Liberation 
Medals in addition to the Global War 
on Terrorism Expeditionary Medal. 

When the President was defending 
Secretary Rumsfeld earlier this week, 
he noted Secretary Rumsfeld was in-
volved in leading the military in ‘‘two 
wars.’’ If the President is willing to ac-
knowledge the fact we are engaged in 
two wars, then his decision about how 
to award medals should be consistent 
with that. The policy we are currently 
following, that the Pentagon is cur-
rently following, is not consistent with 
that. 

While some of us in this body have 
not shared the administration’s view 
on the wisdom of going to war in Iraq, 
we are united when it comes to sup-
porting our troops. These young men 
and women from Active Duty, from Na-
tional Guard, and from Reserves are all 
volunteers. They exemplify the very es-
sence of what it means to be a patriot. 
We believe what they are doing in Iraq 
and what they are doing in Afghani-
stan today differs from military expe-
ditionary activity such as peace-
keeping operations or enforcement of 
no-fly zones. 

They continue to serve even though 
they do not know when they will re-
turn home to their family, to their 
friends. They continue to serve despite 
the constant threat which they face to 
their own lives and the tremendous 
hardship many of them face. 

There is a difference between an ex-
peditionary medal and a campaign 
medal and it is a well-recognized dif-
ference that goes back throughout our 
military history. We only need to look 
at an excerpt from U.S. Army Quali-
fications for the Armed Forces Expedi-
tionary Medal and the Kosovo Cam-
paign Medal. In order to receive the 
Armed Forces Expeditionary Medal, 
you did not need to go to war; you only 
needed to be ‘‘placed in such a position 
that in the opinion of the Joint Chiefs 
of Staff, hostile action by foreign 
Armed Forces was imminent even 
though it does not materialize.’’ 

However, to earn the Kosovo Cam-
paign Medal, the standard was higher. 
A military member was required to: 

Be engaged in actual combat or duty that 
is equally hazardous as combat duty, during 
the Operation with armed opposition, regard-
less of time in the Area of Engagement. Or 
while participating in the Operation regard-
less of time [the service member] is wounded 

or injured or requires medical evacuation 
from the Area of Engagement. 

Many within the military agree there 
is a difference. According to the Army 
Times, and let me quote their state-
ment, they say: 

Campaign medals help to establish imme-
diate rapport with individuals checking into 
a unit. 

An expeditionary medal like the 
Global War on Terrorism Medal does 
not necessarily denote the individual 
with that medal has ever been involved 
in combat. A campaign medal is de-
signed to recognize military personnel 
who have risked their lives in combat. 

Campaign medals matter. Let me 
give another quotation here. 

When a marine shows up at a new duty sta-
tion, commanders look first at his decora-
tions and physical fitness score, the first to 
see where he has been, the second to see if he 
can hang [tough]. They know what you have 
done and how serious you are. . . . If you are 
a good marine, people are going to award you 
when it comes time. . . . 

That is the statement of a sergeant, 
as quoted in the Army Times. 

In my view it is time we agreed with 
the rank and file in the military, rec-
ognize the sacrifice of our young men 
and women who are fighting to assist 
in Iraq, including great Americans 
such as Army SP Joseph Hudson from 
my home State, from Alamogordo, NM, 
who was held as a prisoner of war. The 
Nation was captivated as we watched 
Specialist Hudson several months ago 
being interrogated by the enemy. 
Asked to divulge his military occupa-
tion, Specialist Hudson stared defi-
antly into the camera and said, ‘‘I fol-
low orders.’’ 

Those of us whose sons and daughters 
were united in worrying about Spe-
cialist Hudson’s family—and the entire 
Nation rejoiced when he was liber-
ated—that same circumstance has 
played out with regard to many other 
men and women who have served and 
are continuing to serve our Nation in 
those conflicts. 

We have also asked a great deal from 
the Reserve and National Guard forces 
in our States. The reconstruction of 
Iraq would not be possible without the 
commitment and sacrifice of the 170,000 
guard and reservists currently on ac-
tive duty. 

In my view it is absolutely essential 
we go ahead and act on this legislation. 
I know there may be some who say this 
legislation has been incorporated, or 
the same provisions have been incor-
porated in the Defense authorization 
bill which will be considered on the 
Senate floor next week, and therefore 
we need not take action today. The 
problem with dealing with it on the De-
fense authorization bill as part of the 
Defense authorization bill is all of us 
who have been around the Senate know 
that bill will not get to the President’s 
desk for signature until late this sum-
mer or maybe fall. What I am urging is 
we take the bill the House has passed 
unanimously, without a dissenting 
vote, we pass that same legislation, 
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and send it to the President for signa-
ture, so these two campaign medals, 
one for Iraq and one for Afghanistan, 
can begin to be awarded to these brave 
men and women. 

I hope we can get the needed clear-
ance on the Republican side. All Demo-
cratic Senators have agreed to this 
course of action so we can bring up this 
legislation and pass it. 

I am informed there is objection at 
this point; at least clearance has not 
been achieved. I hope that can be rem-
edied and we can act on this bill before 
we leave town this week. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CRAPO). Without objection, it is so or-
dered. 

Mr. CRAIG. Mr. President, I inquire, 
is there currently business before the 
Senate? 

The PRESIDING OFFICER. The Sen-
ate is in morning business with a 10- 
minute time limit. 

f 

U.S. ENERGY MARKET 

Mr. CRAIG. Mr. President, I come to 
the Senate floor once again today, as I 
have on three different occasions over 
the last 2 weeks, to visit with my col-
leagues about the State of the U.S. en-
ergy market and what is happening out 
there that I am afraid some of my col-
leagues are not yet understanding in a 
way that will cause them to act to help 
us shape a national energy policy for 
our country. 

When I was on the floor of the Senate 
2 weeks ago, I mentioned that gas at 
the pump in California had hit $2.25 a 
gallon. A few days later, I announced 
that gas had hit $2.50 a gallon in the 
State of California. Yesterday, gas hit 
over $3 a gallon in the Los Angeles 
market—a historic high not only for 
this Nation but most assuredly for the 
State of California. In our State of 
Idaho—I say ‘‘our’’ State because my 
colleague, MIKE CRAPO, is presiding at 
this moment—in some instances, gas 
has gone over $2 per gallon. For those 
of us who travel the miles across Idaho 
to get from one small community to 
another, that begins to have a very 
real impact upon the ability of our citi-
zens to simply move across the State of 
Idaho, let alone those businesses and 
industries that use large volumes of 
chemicals, gasoline, and diesel for the 
conduct of their businesses. 

So while I was accused by some of 
our folks on the other side of being a 
little bit too much of an alarmist a 
week ago in speaking about this, I will 
simply hold my tone down today. But I 
have to think that the average con-
sumer who swiped his credit card with 
a $50 limit and found out that before he 

could get his SUV filled, he had ran out 
the limit of the credit card and had to 
swipe it one more time because the gas 
pump shut down got a very rude awak-
ening this week in the Los Angeles 
basin. 

Who ever thought it would cost $45 or 
$50 to fuel your automobile? That is 
what it is costing today. I said a couple 
weeks ago that the average citizen this 
fiscal year would spend $300 to $500 just 
for gasoline than a year ago. I need to 
update that a little bit. Now we are up 
to about $560 instead of $400. That has 
happened just within the course of a 
week and a half. Yet, the Senate still 
cannot get its act together. It cannot 
produce a national energy policy that 
we have been debating and refining in 
this Chamber and in the appropriate 
committees for the last 5 years. Some-
how it just isn’t quite perfect. 

In the course of those years, we quit 
producing as a country. We kept de-
manding and growing, and our growth, 
in large part, is based on surplus en-
ergy that was built into our system 
over the last two decades. But as our 
economy comes back on line, that sur-
plus is gone. 

Let’s remember what happened at 
the last peak of an economic cycle in 
the State of California, when the State 
of California went dark, and businesses 
and industries had to curtail produc-
tion because they didn’t have elec-
tricity—or very little—or it wasn’t re-
liable or stable. Have we done anything 
to correct that, to create sustain-
ability and reliability in the system? 

The answer is that we have not done 
anything. We have debated it loudly 
and clearly, but we really could not get 
our political act together to solve the 
problem in California and the region. 
We have not drilled any more oil wells 
in the United States. We have not been 
allowed to drill where we think there 
are literally billions of barrels of oil in 
Alaska because somebody said it might 
damage the environment. Yet we have 
already proved by drilling in Alaska 
that proper procedure in the 1970s 
didn’t damage the environment. Our 
abilities now, in 2004, are so much en-
hanced that we know we will not dam-
age the environment. But it became 
the clarion call of the environmental 
movement in this country not to touch 
ANWR. So, politically, we did not; we 
could not. The votes simply were not 
here to do it. 

What would happen today if ANWR 
were developed and the production was 
on line, even though it wasn’t pumping 
at the moment? We could say to OPEC, 
to other countries around the world, 
that we are going to turn the valve of 
ANWR on and flow the oil through the 
pipeline of Valdez and fill our tankers 
and bring them down to Anacortes, 
WA, and to the refineries of California, 
and begin to refine the oil of Alaska. 

I bet OPEC would scratch its head 
and say: Maybe we better change our 
ways a little bit. Maybe getting $30 to 
$35 a barrel is not realistic because we 
forced the United States to be less reli-

ant on us and more reliable on them-
selves. It is called fungibility in the oil 
market. 

We cannot do that today because po-
litically we have not been allowed to 
do the right kind of exploration and en-
vironmentally sound development in 
Alaska. 

We are hoping this economy keeps 
going, keeps growing, keeps rebounding 
the way it currently is, but what is 
putting a phenomenal amount of pres-
sure on it at this moment in the form 
of greater input costs into almost 
every aspect of the economy is the cost 
of energy, whether it is the average 
home and consumer or whether it is 
our farmers in the State of Idaho who 
this past February, when they sat down 
with their banker to develop their line 
of credit for the year, penciled in an 
energy cost and a fertilizer cost, little 
knowing what they penciled in was 30 
to 40 percent inadequate from what it 
was actually going to cost them. They 
have today found out their fertilizer 
costs doubled. Why? Because phosphate 
is made from natural gas, natural gas 
processes, and natural gas went from 
$2.50 a million cubic feet to $6.50 to $7 
a million cubic feet, and the cost of fer-
tilizer went through the roof. 

So fertilizer got applied less in some 
areas and where it did not get applied, 
the farmer rolled the dice and gambled, 
hoping somehow the value of the crop 
produced would increase 25, 30, or 40 
percent, which, of course, won’t hap-
pen. That is agriculture alone. 

What about the chemical industry? 
What about those kinds of industries 
up and down the east coast of America 
that produce the chemicals for this 
country? Many of them have already 
shut down, and they have taken their 
production to Europe. It has cost us 
thousands of jobs. 

I must tell those men and women 
who are out of work: Why don’t you 
pick up the phone and call your Sen-
ators and ask your Senators how they 
voted on the Energy bill, and if they 
voted no, why did that vote cost you 
your job because the cost of energy 
went through the roof and your com-
pany had to shut down. That is, in 
part, the reality America is facing 
today. 

While all of us are excited about the 
growth of the economy and the thou-
sands of new jobs that are being cre-
ated at this moment, there is a cloud 
hanging over Wall Street and the in-
vestment community. They openly say 
that cloud is the unpredictable high 
cost of energy and the impact it will 
have on certain segments of the econ-
omy that are highly dependent upon it. 

What did we do when we crafted S. 
2095? We built a broad-based, 
incentivized bill that said we ought to 
be producing in all segments of the en-
ergy market. It was not selective. It 
said America would grow and America 
would prosper with an abundance of en-
ergy at a reasonable price that was re-
liable and available. Therefore, our 
bill, S. 2095, encouraged domestic oil 
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production, encouraged the develop-
ment of more natural gas, encouraged 
the building of necessary infrastruc-
ture, such as the Alaska natural gas 
pipeline. Oh, I didn’t tell you? We are 
pumping trillions of cubic feet of gas 
back into the ground in Alaska as we 
speak from the currently developed oil-
fields. Why? Because we cannot get it 
to the lower 48. We produce it, it comes 
up, we segregate it from the oil, we put 
the oil in the pipeline, and we pump 
the gas back into the ground. 

So we said: Why don’t we build a 
pipeline? And industry said: Because it 
is so expensive, we cannot afford to 
build it unless you give us certain con-
sideration. This week we gave them 
that consideration. We gave them the 
tax incentives to build the pipeline to 
bring the gas to the lower 48 to supply 
our business and industry, to bring 
down the cost of fertilizer, and S. 2095 
did just that. It encouraged and 
incentivized the building of a natural 
gas pipeline out of Alaska. 

Our Senate bill encouraged use of re-
newable fuels, such as ethanol. It en-
couraged more renewable energy. 
Wind—you bet we are all for wind and 
more of it as a generating source for 
electricity and photovoltaics, energy 
cells, taking the energy of the Sun. 
This bill promotes that where it can fit 
and does work. We have strengthened 
the future of nuclear energy as an op-
tion by, again, trying to incentivize 
getting into what we call generation 4 
reactor development. 

Our State of Idaho might well be the 
place where a prototype is built. This 
week in the State of Idaho, five rep-
resentatives from five different nations 
around the world visited our national 
laboratory as the site where a new re-
actor prototype will be built, called 
generation 4. It is a high-pressure reac-
tor, safe to operate, that can produce a 
phenomenal abundance of nonemitting 
electricity and even hydrogen for a hy-
drogen economy and a hydrogen fuel 
cell transportation market. That is in 
S. 2095. That is part of what we have 
been working on. 

Clean coal technology, that phe-
nomenal energy resource of the Sen-
ator from Kentucky, who is sitting 
here beside me at the moment, could be 
used without the risk of pollution. 

There is hydrogen promotion, hydro-
gen fuel cell development, and I spoke 
of the generation 4 reactor and the pro-
duction of hydrogen. Of course, there is 
conversation, using energy more wisely 
so we use less, research and develop-
ment in new technologies, mandatory 
reliability rules for the electrical grid 
that moves our electricity across the 
country, the promotion of advance-
ment and the expansion of that grid. 
That is the full package. 

It is also very interesting that when 
George Bush was President-elect 
George Bush, before he had taken the 
oath of office, I will not forget meeting 
with him for the first time just down 
the hall from the Senate Chamber in 
the office of the majority leader of the 

Senate. He said: My most important 
priority beyond education, the econ-
omy, and tax cuts to get the economy 
going again will be a national energy 
policy. 

At that time, he said: I will task the 
Vice President to put the best minds in 
the country together and make rec-
ommendations to you, the Congress, to 
develop a national energy policy based 
on what we see is necessary in the mar-
ket. Our President did that. 

It is interesting that a lot of people 
criticized him for it: Gee, who was that 
who was meeting with you? Did they 
meet behind closed doors? What did 
they recommend? And all of that. 

They recommended a first-class list 
of things to do and what I have men-
tioned. What is embodied in S. 2095 is, 
in large part, what the President of the 
United States recommended to us as a 
national energy policy. 

Why isn’t it law? Why hasn’t this 
country turned toward producing en-
ergy instead of simply consuming and 
being more reliant on a foreign pro-
ducer than a U.S. producer? Because 
this Senate could not get its act to-
gether. It is not big oil you ought to be 
blaming anymore, it is big Government 
and big politics. It is the politics of en-
ergy, it is the politics of the environ-
ment, and it is the denial of the respon-
sibility that every Senator in this body 
has to the home folks, to the con-
sumer, to the producer, to the farmer, 
to working men and women who are 
now paying more for energy than at 
any other time in this Nation’s history. 

If you don’t think $3 a gallon for gas 
at the pump in the L.A. basin does not 
have an impact on the economy of this 
country, then think again. If you think 
$2 a gallon for gas at the pump in Idaho 
today does not have an impact on the 
consumer, does not have an impact on 
the farmer, the producer, the working 
men and women, then think again. 

Our economy is a whole. It is just as 
I said, and if that average working 
family has to spend $400, $500, $600 or 
more or $1,000 or more a year on en-
ergy, that is $1,000 less they have to 
put food on their table, buy clothes for 
their kids, or even go out in the 
evening and have a dinner. 

It is that extra income that rolls 
across America that makes this coun-
try and this economy as strong as it is. 
When it is going to an OPEC nation to 
pay for the oil for the gas or the oil we 
burn here instead of going to our own 
producers, somehow that just is not 
right. But that is exactly what we are 
doing today, and we are doing it for 
one simple reason alone: Because po-
litically we could not function. Politi-
cally we did not get our act together. 

Many of us tried. We produced a bi-
partisan bill, but it was not quite per-
fect for some. Now the tragedy of that 
story is that the American consumer 
pays an unprecedented price. That is 
the bad news. 

There is a glimmer of good news. In 
a bill that we passed this week, we 
passed a piece of this energy bill. We 

passed the tax incentives. A couple of 
Senators came to the floor and said: 
Oh, all that money is just being given 
to big oil, which is a big rich industry 
and shame on you for doing that. 

Do my colleagues know what the rate 
of return on investment in the oil in-
dustry was last year? Mr. President, 6.3 
percent. Banking was 19.5 percent. 
Starbucks was 8 percent. In other 
words, it was more profitable last year 
to invest in a Starbucks coffee shop 
than to invest in a major oil company. 
Why? Cost of production, Federal regu-
lations, Clean Air Act, all of those Gov-
ernment hurdles that the oil industry 
has to jump over that cost hundreds of 
millions of dollars to bring a new refin-
ery online or to bring a new oilfield 
into production. 

So good money just does not go there 
when money can go elsewhere with less 
risk to make greater return. That is 
what we passed this week. With the te-
nacity of the leadership, we got it 
through. That is a piece of a total pic-
ture of getting this country back into 
the business of producing. 

Somebody said, well, we could tap 
SPR, the Strategic Petroleum Reserve, 
the salt domes down in the south where 
we store crude oil in the case of an 
emergency. So if we tap those, then we 
would have more oil and therefore 
more gas and the gas at the pump 
would cost less. 

What they did not say is that was the 
strategy that Bill Clinton used during 
a period of high gas prices and it 
changed the price at the pump by one 
cent. The reason it changed the price 
at the pump by only one cent is be-
cause our refinery capacity in this 
country is so limited today. 

Twenty years ago, we had 324 gas and 
oil refineries in this country. Today, 
we have 135 or 140. It was not cost ef-
fective to retrofit them and rebuild 
them to meet the standards of the 
Clean Air Act. They simply tore them 
down and they went away. So with our 
gas and oil refineries operating at 95- 
to 98-percent capacity, as we speak at 
this moment, adding more total supply 
does not change the equation. 

Well, would you leverage down the 
Saudis and OPEC? Probably not that 
much, because they know that ulti-
mately we will have to come back to 
buy oil from them because we are not 
producing it for ourselves. 

So before we adjourn this final ses-
sion of the 108th Congress, whether it 
occurs in late September or early Octo-
ber, there is one thing we ought to do, 
and that is we ought to pass a national 
energy policy for this country. It is 
written. It is refined. It has been 
through conference. It is laying at the 
desk of the Senate, ready for an up-or- 
down vote. It is that simple. 

It will not change gas at the pump 
overnight, but it will set us on a path 
of conserving, of producing, and of cre-
ating new technologies, alternatives, 
and fuel sources that are clean and 
nonemitting. Most importantly, it will 
say to the American consumer that the 
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Senate of the United States on energy, 
for the first time, acted responsibly; in-
stead of kowtowing to an environ-
mental community or to another com-
munity of interests, it put it all to-
gether, it did the right things, and S. 
2095 does, in my opinion, all of the 
right things and it puts us on a path of 
getting back to the business of pro-
ducing, being more self-reliant on our 
own ability, less reliant and less de-
pendent on nations elsewhere in the 
world that have become the primary 
producers of crude oil for the whole of 
the world. 

That is the mission we ought to be 
about, but somehow politically we just 
cannot get there. So pick up your 
phone, call your Senator. I have called 
mine. I am talking to my Senator, who 
is the Presiding Officer. He and I agree 
that it is time this country get back 
into the business of producing energy, 
and it is important that the Senate re-
spond. 

I have one request of my colleagues 
this weekend when they are home. 
Take your car out, drive up to a gas 
pump at the local service station and 
fill it up and watch the face of the gas 
pump. Then watch your wallet because, 
if the tank is empty and you are filling 
it, it will drain your wallet, as it is 
draining the wallets of the working 
men and women of America. 

Shame on us for having allowed that 
to happen, but it is this Senate and its 
inability to get a policy together that 
has in large part caused the problem 
our consumers now face. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida is recognized. 
Mr. GRAHAM of Florida. I thank the 

Chair. 
(The remarks of Mr. GRAHAM of Flor-

ida pertaining to the introduction of S. 
2420 are located in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. GRAHAM of Florida. Madam 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Ms. COL-
LINS). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Without objection, it is so 
ordered. 

f 

IRAQ 

Mr. LAUTENBERG. Mr. President, 
all of us in the Senate, and in the Gov-
ernment generally, are terribly upset 
with the events of these last days and 
weeks because the shock and awe that 
we all experienced in the beginning 
days has been diminished when com-
pared to what we are seeing now. 

Now we are seeing the ultimate deg-
radation of human conduct. Unfortu-
nately, some part of it comes from us, 
from Americans. We are embarrassed, 

apologetic, humiliated by what we 
have seen. 

I, like all of my colleagues, had a 
chance to view the pictures the Pen-
tagon sent to Congress yesterday. They 
were sick, perverted images from the 
Abu Ghraib prison. Shameful, per-
verted, degraded images that made 
Members feel ill. But we could tell 
from the images there were many sol-
diers present at these scenes. This was 
not a soldier or two; there were many. 
The photographs demonstrated com-
plete disintegration of discipline. Un-
fortunately, while it would be a lot 
easier if this were just the case of a few 
bad apples, it indicates a breakdown in 
leadership. 

I am a World War II veteran. I experi-
enced the stress of being in a combat 
zone. I understand the psychological 
wear and tear. I also know it is the re-
sponsibility of a soldier’s leaders all 
the way to the top of the chain of com-
mand to supervise, to manage as best 
they can the conduct of the troops. 

Regarding the current case of prison 
abuse, it is premature to rush to court- 
martial individual soldiers before all of 
the facts are known. I understand the 
administration seeks a public, visible 
court-martial trial to demonstrate the 
United States commitment to justice, 
but before we simply lay all the blame 
on the soldiers at the bottom of the 
chain of command, we need to under-
stand where the directives were and 
what they were when they came down 
from the top. How clear is it now that 
well-dressed men in charge have let the 
soldiers in uniform down? 

The top civilian leadership at the 
Pentagon has failed. In my view, re-
placing Secretary Rumsfeld will 
change little at the Pentagon if his dis-
credited team of advisers remain in 
their high-level position. A series of 
bad decisions by the top civilian lead-
ership at the Pentagon has severely un-
dermined our operations in Iraq. In my 
view, the Pentagon’s trio of civilian 
leaders needs to be replaced. I am 
speaking specifically of the Secretary 
of Defense, Donald Rumsfeld, Deputy 
Secretary Paul Wolfowitz, and the 
Under Secretary for Policy, Douglas 
Feith. All three of those officials ought 
to be replaced. They all work very 
closely together, and I am sure not 
one, not even the Secretary himself, 
made all of the decisions. The trio’s 
poor planning and miscalculations 
have undermined the troops serving on 
the ground in Iraq. 

We are proud of those who have 
served so generously and nobly. That 
does not mean we cannot have some 
bad actors, but it also does not mean 
those at the top are free of responsi-
bility. Their negligence regarding re-
ports of prisoner abuses which were al-
leged to take place as early as last Oc-
tober is the last straw in a record of 
missteps and miscalculations that have 
compromised the safety and effective-
ness of our military operations. 

These civilian leaders have dismissed 
the views of people in uniform numer-

ous times. For example, in early 2003, 
Four Star General Eric Shinseki dis-
agreed with Secretary Rumsfeld’s plans 
for a light battlefield force for Iraq. He 
said—and it was a courageous state-
ment—that at least 300,000 troops 
would be needed during the war, par-
ticularly in the aftermath of the war. 
Now we know that General Shinseki 
was right. The security situation in 
Iraq is deteriorating in exactly the way 
he said it would if there were not 
enough troops. 

So how was General Shinseki handled 
by the trio of civilian leaders at the 
Pentagon? He was fired. Fired for tell-
ing the truth. It tells us something 
about the character of those decision-
makers who said, no, no, we can get 
this done in much easier fashion. He 
was fired for knowing what he was 
talking about. 

That is just one of the many mis-
calculations and mistakes made by this 
trio at the Pentagon. Despite the urg-
ing of the Joint Chiefs of Staff not to 
do so, the Pentagon civilian leadership 
disbanded the Iraqi army after the in-
vasion. We left 400,000 armed and 
trained Iraqis unemployed—I am not 
trying to give them jobs—and resent-
ful, and now these men are contrib-
uting significantly to the massive secu-
rity problems American troops are fac-
ing. 

The civilian leadership at the Pen-
tagon also ignored postwar plans drawn 
up by the Army War College and the 
State Department Future of Iraq 
Project, which predicted most of the 
security and infrastructure problems 
that America faced in the early days of 
the Iraq occupation. 

We have heard plenty of speeches 
from Secretary Rumsfeld and Deputy 
Secretary Wolfowitz and Under Sec-
retary Feith. They talk tough about 
supporting the soldiers, sailors, ma-
rines, air men and women, but in re-
ality they fail to provide adequately 
for our U.S. commanders as they re-
quested in Iraq such things as suffi-
cient interceptor body armor or ade-
quate protection from Humvees. 

I learned that on my trip to Iraq last 
month when I asked a young soldier— 
a captain, as a matter of fact—what it 
was he needed to better conduct his 
soldiers in our Army there. He said: 
Senator, the flak jacket you are wear-
ing is the latest. It is the most protec-
tive. I don’t understand, he said to me, 
why we do not have them when I have 
seen those in the coalition wearing 
those vests. 

He said to me: You see this rifle? 
This big, heavy rifle is bigger than the 
one I carried in World War II; I carried 
a carbine. He said: There are better 
weapons out there with better sighting 
mechanisms, lighter to carry. He said: 
We do not have them, and I don’t un-
derstand why, Senator. He said: We 
have seen those in coalition hands. 

Recently, Acting Secretary of the 
Army Les Brownlee and Army Chief of 
Staff GEN Peter Schoomaker recently 
told Congress that the Army currently 
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only has 2,000 armored Humvees even 
though it needs at least 5,000 to ade-
quately protect our troops. And the 
sight of those vehicles burning leaves 
out what happened to those people who 
were in those vehicles. 

When asked why the Army did not 
have enough of these vehicles, General 
Schoomaker said the Pentagon policy-
makers had not foreseen the need for 
these standard fighting vehicles. 

Despite their academic credentials, 
Wolfowitz and Feith horribly mis-
judged the post-invasion situation in 
Iraq, and it has cost American lives. 

Under Secretary Feith dismissed all 
dissent to his view that U.S. forces 
would be greeted as liberators and 
quickly win the lasting gratitude of 
the Iraqi people. Despite the current 
quagmire, he continues to cling to his 
delusional view of the situation. 

In addition, before the invasion, 
these civilian leaders also told the 
American people that Iraq would pay 
for its own reconstruction through oil 
revenues. As we now know, not only 
has that not happened, but U.S. tax-
payers are paying virtually all of the 
costs of the reconstruction of Iraq. 

We cannot pass a highway bill in this 
Congress for America, but we are un-
loading U.S. taxpayer dollars to rebuild 
Iraq’s highway system. Why do we have 
to go to our taxpayers over and over 
again for billions of dollars for Iraq? 
Why does the President need to take 
another $25 billion that could be used 
for Medicare, education, and American 
highway construction? 

The reason is the administration 
marginalized the international commu-
nity before the war, and Pentagon ci-
vilian leaders refused to cede any con-
trol of post-invasion Iraq to the inter-
national community. As a result, we 
have paid more than 80 percent of all of 
the reconstruction funds in Iraq. 

I want to make it perfectly clear, I 
do not think we can cut and run. I 
think we have a responsibility there 
that we have developed through our 
own decisionmaking and through the 
fate that war has brought us. So I do 
not say cut and run. But I do say it 
would help us an awful lot if we were 
not, at this point in time, arguing to 
give people who have been successful in 
business or in life greater tax breaks 
when we desperately need the money. 

Furthermore, there is little hope 
that European allies or international 
donors will cough up the over $30 bil-
lion that Iraq still needs for rebuilding, 
according to World Bank estimates. 

U.S. taxpayers will have shelled out 
almost $200 billion by the end of 2004. 
As a result of this unilateralism, we 
barely cobbled together a meager coali-
tion of the willing, but our men and 
women make up over 87 percent of the 
troops fighting in Iraq. 

Secretary Rumsfeld, Deputy Sec-
retary Wolfowitz, and Under Secretary 
Feith all have to be replaced. We need 
new leadership at the Pentagon, leader-
ship that will listen to the military ex-
perts, leadership that will not cling to 
discredited ideologies. 

Perhaps the best illustration of the 
ineptitude of this team was their gross 
underestimate of the length of the 
Iraqi operation. They created false 
hopes for troops and their families, es-
pecially the reservists, many of whom 
are now facing more than a year’s 
worth of duty away from their homes, 
away from the ability to pay their 
mortgages, away from the comfort 
children need from a father. They cre-
ated the false hopes, especially of the 
reservists, who expected much shorter 
battlefield tours of duty. 

In February 2003, Secretary Rumsfeld 
said the war ‘‘could last six days, six 
weeks.’’ And he said: ‘‘I doubt [that it 
could last] six months.’’ 

It is well over a year from the begin-
ning of this war, and now our own gen-
erals are publicly questioning whether 
we can win. We have to win. We have 
no choice. But in order to win, we have 
to make sure our troops have the tools 
to do the job with, and that we have 
sufficient help from other places. We 
have to make sure we pursue that mis-
sion. 

I am not sure the current Pentagon 
team has the ability to direct our 
needs now. We need new leadership. 
Secretary Rumsfeld, Deputy Secretary 
Wolfowitz, and Under Secretary Feith 
need to resign. And if they do not do 
so, then the President would be wise to 
ask them to go. 

I yield the floor. 
f 

AAA AWARD WINNERS 

Mr. DASCHLE. Mr. President, I am 
proud to announce to the Senate today 
the names of the young men and 
women who were selected to receive 
special awards from the American 
Automobile Association. Eight safety 
patrollers will receive the 2004 AAA 
School Safety Patrol Lifesaving Medal 
Award, the highest honor given to 
members of the school safety patrol. 
Another safety patroller will receive 
the special honor of the AAA National 
Patroller of the Year. They will receive 
their awards this weekend and I want 
to say how proud we are of them. 

There are roughly 500,000 members of 
the AAA School Safety Patrol in this 
country, helping in over 50,000 schools. 
Every day, these young people ensure 
that their peers arrive safely at school 
in the morning, and back home in the 
afternoon. 

Most of the time, they accomplish 
their jobs uneventfully. But on occa-
sion, these volunteers must make split- 
second decisions, placing themselves in 
harm’s way to save the lives of others. 
The heroic actions of this year’s recipi-
ents exemplify this selflessness. 

The first AAA Lifesaving Medal re-
cipient comes from Centereach, NY. 
His name is Shawn Rooney. 

On the afternoon of November 18, 
2003, Shawn, age 13, was on patrol in 
front of St. Joseph School. A 9-year old 
boy, Zachary Chase, ran into the street 
to catch up with his class as a mini 
school bus was approaching. Shawn no-

ticed that Zachary was in danger, 
grabbed his backpack, and pulled him 
back. Zachary was only one step away 
from the front of the bus. 

This year’s second AAA Lifesaving 
Medal honoree comes from Manassas, 
VA. 

Josh Wampler, age 11, of Weems Ele-
mentary School, was approaching his 
bus stop on October 9, 2003, when he 
heard a woman yelling to a young 
body. Josh saw that a 3-year-old, Isaac, 
was standing in the middle of the 
street as a car was approaching. Josh 
carefully checked the traffic and met 
Isaac in the middle of the street. The 
driver of the car saw the patroller and 
child and was able to stop in time. Josh 
escorted Isaac safely to the side of the 
road and out of harm’s way. 

The next AAA Lifesaving Medal win-
ner comes from Bristow, VA. 

On the afternoon of October 14, 2003, 
Andrew Deem, age 11, was at his patrol 
station at Bristow Run Elementary 
School, when he saw a 2-year-old, An-
thony D’Areagelis, walking with his 
mother. His mother was pushing a 
small child in a stroller, and Anthony 
ran away from his mother, down a hill, 
and into the busy street. Andrew 
quickly saw that Anthony was in dan-
ger, grabbed him, and brought him 
back to safety. Andrew also stopped 
Anthony’s mother from running out 
into the street after her child. 

The fourth AAA Lifesaving Medal re-
cipient is also a student at Bristow 
Run Elementary School in Bristow, 
VA. 

On October 14, 2003, John Hickey, age 
10, witnessed the event that took place 
with Patroller Andrew Deem. As Mrs. 
D’Areagelis ran after her 2-year-old, 
Anthony, the stroller that she had been 
pushing with Patrick D’Areagelis 
aboard began rolling into the street. 
John Hickey acted quickly and placed 
his foot into the street to stop the 
stroller from rolling any further. As he 
did this, an SUV drove by at a consid-
erable speed, grazed Anderw’s shoe, and 
did not stop. 

The next AAA Lifesaving Medal hon-
oree comes from Culpepper, VA. 

Vincent Verardo, age 10, is a 
patroller at Epiphany Catholic School. 
On a morning in April, 2003, Vincent 
was at his patrol station in the school’s 
parking lot, when he saw 4-year-old 
Paul Thomas run back to his car to re-
trieve something he had left behind. 
Paul ran in front of a car leaving its 
parking space, and Vincent quickly ran 
to the car, took Paul by the arm, and 
brought him back to safety. The driver 
of the car attested that they had not 
seen the 4-year-old until Vincent was 
present. 

The sixth AAA Lifesaving Medal win-
ner is from Harrah, WA. 

Martay Gunnier, of Harrah Elemen-
tary School, was at her post on the 
afternoon of October 28, 2003, when she 
saw Raymond James, age 7, run out 
into the street to meet his mother on 
the other side without stopping to wait 
for a clear crossing. Martay acted 
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quickly by taking Raymond by the arm 
and pulling him back to safety and out 
of the way of two oncoming vehicles. 

This year’s seventh AAA Lifesaving 
Medal recipient is from Milwaukee, WI. 

Michael Chobanian, age 13, is a stu-
dent at James Fennimore Cooper Ele-
mentary School. Michael was at his 
post on December 3, 2003, when he saw 
a 6-year-old, Chantal Hill, approach the 
street. Michael told her not to cross it, 
but she did not hear him and darted 
out into the street just as a parked car 
pulled away from the curb and began 
approaching quickly. Michael realized 
that the driver of the moving vehicle 
would not be able to see Chantal be-
cause their view was blocked by an-
other parked car. He quickly yelled, 
‘‘Watch out!’’ and reached to pull her 
out of the path of the moving car. The 
driver of the car swept by and slowed 
farther down the street, after realizing 
what could have happened. 

The eighth AAA Lifesaving Medal 
winner is from Akron, OH. 

On the morning of October 23, 2003, 
Robert H. Clement, age 10, was at his 
post at Pfeiffer Elementary, when he 
saw Aidan Robertson, a 2-year-old, slip 
away from his mother and run out into 
the street. Robert immediately dropped 
his patrol flag and ran into the street 
to help Aidan. Robert returned Aidan 
to his mother after narrowly escaping 
oncoming traffic by an estimated mar-
gin of only 4 feet. 

In addition to honoring safety patrol-
lers with the Lifesaving Medal Award, 
AAA also recognizes the School Safety 
Patroller of the Year. This award is 
presented to patrollers who perform 
duties above and beyond their normal 
responsibilities and demonstrate out-
standing leadership, dependability, and 
academic strength. 

This year, the Safety Patroller of the 
Year is Katie Wright, age 11, a safety 
patroller at Randolph Howell Elemen-
tary School in Columbia, TN. 

Katie was selected because of her 
leadership abilities, academic achieve-
ment, and involvement in numerous 
school and civic activities. Katie wrote 
an essay on her school safety patrol ex-
perience and said, ‘‘Safety Patrol has 
provided me with several qualities that 
have helped me in becoming a leader.’’ 
Among the qualities she mentions are 
patience, compassion, self-respect, cha-
risma, responsibility, and self-dis-
cipline. 

She and all of the other AAA winners 
deserve our thanks and admiration. 

On behalf of the Senate, I extend con-
gratulations and thanks to these young 
men and women. They are assets to 
their communities, and their families 
and neighbors should be very proud of 
their courage and dedication. 

I would also like to recognize the 
American Automobile Association for 
providing the supplies and training 
necessary to keep the safety patrol on 
duty nationwide. 

Since the 1920s, AAA clubs across the 
country have sponsored student safety 
patrols to guide and protect younger 

classmates against traffic accidents. 
Easily recognizable by their fluores-
cent orange safety belts and shoulder 
straps, safety patrol members rep-
resent the very best of their schools 
and communities. Experts credit school 
safety patrol programs with helping to 
lower the number of traffic accidents 
and fatalities involving young children. 

We owe AAA our gratitude for their 
tireless efforts to ensure that our Na-
tion’s children arrive to and from 
school safely and soundly. And we owe 
our thanks to these exceptional young 
men and women for their selfless ac-
tions. The discipline and courage they 
display deserves the praise and recogni-
tion of their schools, their commu-
nities, and the Nation. 

f 

BURMA 

Mr. MCCONNELL. Mr. President, I 
want to take a brief moment to update 
my colleagues on the situation in 
Burma. 

In short: there has been no progress: 
Burmese democracy leader Aung San 
Suu Kyi remains under house arrest; 
1,300 prisoners of conscience remain in 
Burmese jails—with others threatened 
by arrest for speaking out against the 
convention; and the SPDC nightmare 
of rape and repression continues 
unabated in Burma. 

I expect that the junta may again re-
lease Suu Kyi in the houses leading up 
to the State Peace and Development 
Council, SPDC, orchestrated May 17 
constitutional convention charade. The 
world must hold the applause. 

The generals in Rangoon need to do 
much more to prove they are serious 
about reconciliation than staging bad 
political theater in which they control 
every line and cue. 

What should the SPDC do? First, re-
lease all political prisoners including 
those rounded up in the anticipation of 
the convention. Second, permit the 
NLD to operate freely, including imme-
diately reopening all party offices. 
Third, allow NLD members to meet 
with ethnic leaders without threats of 
harassment, imprisonment or worse. 
Finally, provide the international press 
with unfettered access to Burmese 
democrats, throughout the country. 

While the NLD will decide whether or 
not to attend the constitutional cha-
rade, the international community 
bears the responsibility to condemn a 
fundamentally flawed process that of-
fers little in the way of transition to 
democracy. I remain deeply concerned 
that the regime has not rescinded their 
order which imposes lengthy prison 
sentences on anyone who speaks out 
against the national convention. What 
more evidence of a Potemkin village is 
needed? 

As we think about Burma, it is im-
portant to consider the comments of 
Tashika Elbegdorj, former Mongolian 
Prime Minister, who wrote in a recent 
op-ed on Burma: 

That the regime attempts to justify its be-
havior by talking about ‘‘managed democ-

racy’’ and the ‘‘Asian way to democracy’’ is 
an outrage. The fact that Burma’s regional 
neighbors look the other way while making 
pretenses about ‘‘internal affairs’’ is a stain 
on all Asians, and this must change. 

Tashika Elbegdorj speaks the truth 
and I commend his interest in the 
struggle of freedom for Burma. I en-
courage other democrats in the region 
to find their voices in support of Suu 
Kyi and the NLD in the days, weeks, 
and months to come. 

I close by highlighting yesterday’s 
Baltimore Sun editorial on Burma en-
titled ‘‘Window Dressing’’ that encour-
aged the U.S. Senate to ‘‘. . . act 
quickly to renew import sanctions. . . . 
And this time sanctions must be fol-
lowed by a U.S. diplomatic campaign— 
with the generals, their Southeast 
Asian apologists and the U.N. Security 
Council—that will be more strongly fo-
cused on forcing the junta to begin 
sharing power. Ms. Suu Kyi has deserv-
edly gained world renown as a symbol 
of the Burmese quest for freedom, but 
she is also just one of 50 million people 
who remain under this regime’s lock 
and key.’’ 

The Sun editors got it right: the Sen-
ate must act quickly to pass S.J. Res. 
36, which renews import sanctions 
against Burma. By doing so, we send a 
clear message that America continues 
to stand with the people of Burma. It is 
my hope that we can get agreement to 
consider and pass this resolution before 
the May recess. 

I ask unanimous consent that the 
former Prime Minister’s op-ed, which 
appeared in The Nation, an English- 
language newspaper in Thailand, and 
the Baltimore Sun editorial be printed 
in the RECORD following my remarks. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Baltimore Sun, May 12, 2004] 
WINDOW DRESSING 

On Monday, 14 years after a pack of gen-
erals stole control of Myanmar from a le-
gally elected democracy party, the still-rul-
ing military junta will convene a national 
constitutional convention to which it has in-
vited its long-suppressed opponents. In ad-
vance, the National League for Democracy, 
which won those last parliamentary elec-
tions in 1990, has been allowed to reopen an 
office. And there’s mounting anticipation 
that its leader, Nobel laureate Aung San Suu 
Kyi, will be released from house arrest to 
participate in the national political con-
ference. 

If this sounds all too familiar, it should. 
Those concerned with the brutal suppression 
of freedom in the national once known as 
Burma have been down this road before—in 
1996 and, more recently, last year, when the 
indomitable Ms. Suu Kyi and her supporters, 
briefly free to speak out, came under violent 
ambush leading to her last rearrest. Her re-
lease now—it would be her third since her 
first arrest in 1989—would be welcome, but it 
also would impart credibility to a political 
process that Sen. Mitch McConnell has aptly 
denounced as ‘‘window dressing.’’ 

All but a few of the more than 1,000 con-
vention delegates are said to be hand-picked 
supporters of the generals. Even as the ille-
gal regime talks of a new road map to resolv-
ing this long standoff with the NLD, 1,300 po-
litical prisoners remain jailed, and in recent 
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weeks more dissidents reportedly have been 
receiving long sentences. Ms. Suu Kyi’s 
party is in a tough spot: It can boycott the 
convention as a sham and be accused by the 
regime of being noncooperative, or it can le-
gitimize a sham. Either way, the Yangon 
generals again seem to be stringing along 
the world. 

All this speaks to the need for the U.S. 
Senate to act quickly to renew import sanc-
tions placed on Myanmarese goods after Ms. 
Suu Kyi was rearrested last year. And this 
time, sanctions must be followed by a U.S. 
diplomatic campaign—with the generals, 
their Southeast Asian apologists and the 
U.N. Security Council—that will be more 
strongly focused on forcing the junta to 
begin sharing power. 

Ms. Suu Kyi has deservedly gained world 
renown as a symbol of the Burmese quest for 
freedom, but she also is just one of 50 million 
people who remain under this regime’s lock 
and key. 

[From the Nation] 
NOW IS THE TIME FOR ACTION ON BURMA 

(By Tashika Elbegdorj) 
Nobody should be clinking champagne 

glasses over the recent announcement that 
Burma’s National League for Democracy 
(NLD), lead by Aung San Suu Kyi, has ten-
tatively accepted an invitation to attend the 
national convention being organized by the 
ruling State Peace and Development Council 
(SPDC). If this is to be a credible process, the 
regime must first meet a number of reason-
able demands by the NLD—something the 
ruling junta has never done in the past. Now 
is the time to step up pressure on Rangoon 
to ensure the NLD’s demands are met and to 
prevent another attempt by the SPDC to 
place a veneer of democracy over their bru-
tal rule. 

Beginning a so-called process of national 
reconciliation and charting a way out of 
Burma’s political impasse without the full 
participation of Suu Kyi and the NLD (as a 
party and not as individuals) is destined to 
failure. The legitimacy of the NLD cannot be 
denied. The Burmese people overwhelmingly 
elected NLD candidates in 1990 to represent 
them in parliamentary elections the SPDC 
refuses to recognize. 

Few regimes in the world are as repugnant 
as the SPDC led by Senior General Than 
Shwe. Human rights reports and documenta-
tion by international organizations such as 
the United Nations have catalogued a long 
series of horrors the ruling regime inflicts on 
its people. For example, the SPDC demands 
forced labor from its citizens, uses rape as a 
weapon of fear and intimidation against eth-
nic groups, fills its jails with political pris-
oners and torture and summary executions 
are common. In one of the greatest crimes 
against our youth, Human Rights Watch re-
ports that nearly 70,000 child soldiers, some 
as young as 11, have been dragooned into the 
Burma army. 

That the regime attempts to justify its be-
havior by talking about ‘‘managed democ-
racy’’ and the ‘‘Asian way to democracy’’ is 
an outrage. The fact that Burma’s regional 
neighbors look the other way while making 
pretenses about ‘‘internal affairs’’ is a stain 
on all Asians—and this must change. 

The SPDC’s national convention continues 
a process begun in 1995 to guarantee a future 
constitution that cements the military’s role 
in power. Statements by senior SPDC offi-
cials that this convention will pick up where 
the last one left off demonstrates a striking 
lack of sincerely and strongly indicates that 
this exercise has nothing to do with democ-
racy and everything to do with dictatorship. 

The Burmese people are not the only vic-
tims of the regime. Burma’s neighbors also 

suffer. In Thailand, the junta’s actions have 
forced tens of thousands of refugees across 
the Thai-Burma border. Methamphetimines, 
or ya ba as it is known locally, wash into 
Thailand from Burma, saddling Thai social 
services with skyrocketing addiction rates 
and increased crime. China is battling an 
HIV–AIDS epidemic that has its roots in 
Burma’s opium smuggling. Regionally, Asso-
ciation of Southeast Asian Nations (Asean), 
who have long provided Burma’s generals 
with political cover, are forced to pick up 
the tab for the regime’s behavior. Meetings 
with the U.S. and EU officials that should be 
focused on enhancing economic, security and 
social ties are instead devoted to explaining 
the outrageous actions of a brutal regime. 
This tension is a drag on the region. 

It is time for Asian governments to realize 
that it is time to get tough with Burma’s 
thugs. After expending considerable political 
capital and prestige, Prime Minister Thaksin 
Shinawatra received a slap in the face when 
the junta refused to participate in a second 
meeting of the Bangkok Process, a mecha-
nism he put in place to allow the regime to 
brief the international community on its 
road map to democracy and national conven-
tion. 

Thaksin has bent over backwards to curry 
favor with Burma’s generals by cracking 
down on Burmese refugees and democracy 
activists promoting non-violence in their op-
position to the SPDC. Thaksin should com-
municate strongly to the regime that they 
will not find solace or cover with his govern-
ment. Allowing Burmese democracy activ-
ists to meet and organize in Thailand would 
serve to demonstrate his commitment to 
freedom in Thailand as well as sending a 
strong signal to the regime that their ac-
tions are unacceptable and their support 
waning. Asean could take the step of sus-
pending Burma’s membership in the regional 
grouping putting the SPDC on notice they 
are unwilling to foot the rising political and 
financial bill for the regime’s acts of vio-
lence and abuse. 

A peaceful Burma holds the promise of re-
turning refugees, addressing narcotics smug-
gling, and investing in a social infrastruc-
ture that can unleash the talents and poten-
tial of the people. This will create a huge 
new economic market for Asean and be a 
catalyst for further development in an envi-
ronment of peace and stability. None of this 
will exist under the SPDC. 

It is testimony to the bravery of the Bur-
mese people that despite the regime’s op-
pression and terror they are unable to sub-
due the country’s democracy movement. The 
strength of the movement lies in its legit-
imacy and the demand by the country for 
governance derived from the will of the peo-
ple. It is long past time for Asian govern-
ments to hear their call and take the actions 
necessary for a peaceful transition of power 
that can begin to heal this torn land. 

f 

MURDER OF NICHOLAS BERG 

Mr. FEINGOLD. Mr. President, I join 
my colleagues and the American people 
in expressing outrage at the vicious 
murder of American citizen Nicholas 
Berg in Iraq. I extend my sincere sym-
pathy to Mr. Berg’s family and friends, 
who have had to confront a terrible 
loss in the context of a barbaric public 
display. 

No one should be misled by the 
claims of the terrorists responsible for 
this atrocity. They purport to be re-
taliating for the abuse of Iraqi pris-
oners by American soldiers. But this is 

a lie. These people seek to kill us and 
kill our children because that is at the 
core of their agenda, because they de-
rive power from inspiring fear and hor-
ror. They do not need a pretext for 
their brutality. 

We express our disgust at the scan-
dalous treatment of Iraqi prisoners be-
cause our country stands for basic 
principles, for the rule of law, for the 
dignity of the individual. We hold our-
selves to high standards, and genera-
tions of Americans have shed blood to 
protect those standards and uphold our 
principles. We do not call for an inves-
tigation of these prisoner abuses in the 
hopes of placating terrorists. We call 
for an investigation and for full ac-
countability because that is the right 
thing to do. 

And in the broader fight against ter-
rorism, we speak, wisely, of the need to 
win hearts and minds in the Arab and 
Muslim worlds, where millions of good 
and decent people question American 
intentions and actions. We insist, quite 
rightly, that the basic norms and 
standards of conduct embodied in the 
Geneva Convention not be undermined, 
because those same Conventions pro-
tect our own troops when they are in 
harm’s way. But our efforts are not 
aimed to influence the behavior of ter-
rorists. No one has any illusions about 
the nature of these people. We will not 
change their minds, or win their 
hearts, or convince them to uphold 
basic standards in their conduct. One 
has only to recall the horror of Sep-
tember 11, or consider the murder of 
Nicholas Berg, to be certain about 
that. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

On April 6, 2000, in Ashland, OR, Mi-
chael Susee was charged with intimida-
tion and assault for allegedly attack-
ing three gay men while yelling anti- 
gay remarks. 

Government’s first duty is to defend 
its citizens, to defend them against the 
harms that come out of hate. The 
Local Law Enforcement Enhancement 
Act is a symbol that can become sub-
stance. By passing this legislation and 
changing current law, we can change 
hearts and minds as well. 

f 

PEACE OFFICERS MEMORIAL DAY 
AND NATIONAL POLICE WEEK 

Mr. DOMENICI. Mr. President, I rise 
today to remember and pay tribute to 
those from my home State who have 
made the ultimate sacrifice in the line 
of duty. I sincerely believe we must 
never forget those who have given their 
lives to protect us all. 
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Each and every day, law enforcement 

officers risk themselves to protect the 
rights and freedoms we enjoy as citi-
zens of this great country. Their com-
mitment and sacrifice make our streets 
and homes safer, our communities 
stronger, and keep our families secure. 

On October 1, 1962, President John F. 
Kennedy signed Public Law 87–726, pro-
claiming May 15 of each year as Peace 
Officers Memorial Day and the cal-
endar week of each year during which 
May 15 occurs as National Police Week. 
The week is a time to honor Federal, 
State and municipal officers who have 
been killed or disabled in the line of 
duty. This law was amended by the 
103rd Congress as part of the Violent 
Crime Control and Law Enforcement 
Act in 1994 to order the United States 
flag on all government buildings dis-
played at half-staff on May 15. 

Since the turn of the last century, 
more than 60 law enforcement officers 
have been killed in the line of duty in 
New Mexico ten since 1996. I would like 
to bring special attention to two 
events in particular, while realizing 
that all are nonetheless significant. 
One occurred long ago, and the second 
just this past year. 

The first took place the year prior to 
my election to this body. On the night 
of November 8, 1971, New Mexico State 
Police Officer Robert Rosenbloom was 
gunned down after he stopped a vehicle 
on Interstate 40 west of Albuquerque. 
Three murder suspects—Charles Hill, 
Ralph Lawrence Goodwin, and Michael 
Robert Finney—fled to Albuquerque. 
On November 27, they forced an Albu-
querque tow truck operator at gun-
point to drive them to the runway of 
Albuquerque International Airport. 
Once there, the hijackers seized control 
of a commercial jet and forced the 
pilot to fly to Havana, Cuba. 

Under the protection of Fidel Castro, 
they have avoided American justice. It 
has been reported that one suspect died 
in Cuba; however, there are still out-
standing warrants for all three sus-
pects. These men have been given asy-
lum in Cuba and we continue to seek 
the extradition of these men for trial. 
Today, I renew my call for Cuba and 
Fidel Castro to return these fugitives. 
This shall also serve notice that those 
of us from New Mexico have not forgot-
ten, and we will forever hold out desire 
for due justice. 

I would also like to remember Pat-
rick K. Hardesty. Patrick grew up in 
Artesia, NM, where he established him-
self as a talented musician and Eagle 
Scout. In fact, he was one of my mili-
tary academy nominees years ago. 
While making a career in the U.S. Ma-
rine Corps and Reserve, Patrick earned 
a college degree and joined the Tucson, 
AZ police force after retiring from the 
military. On May 26, 2003, about this 
time last year, he was brutally shot 
and killed while investigating a minor 
hit-and-run in midtown Tucson. 

I take this opportunity to pay tribute 
to the unselfish dedication of Robert 
Rosenbloom and Patrick Hardesty, and 

all the brave men and women who have 
devoted their lives to public protection 
and service. 

We remember their dedication to pro-
tect and serve, and the tragic price 
they paid for that devotion. We also re-
member the families of these two offi-
cers and the sacrifices they have in-
curred because of a deep-seated com-
mitment to duty and public service. All 
of us from New Mexico owe a debt of 
gratitude to each and every officer who 
has lost their lives in the line of duty. 

We would do well to remember to ex-
press our gratitude to the officers who 
continue to serve us day to day. The 
men and women of law enforcement, 
through their service, are most worthy 
of our thanks and highest respect. To 
all who have paid the ultimate price 
and to those who continue to serve, 
may we forever be grateful and never 
take for granted what you do. You have 
my utmost admiration. 

f 

IN COMMEMORATION OF POLICE 
WEEK 

Mr. BIDEN. Mr. President, I rise to 
pay tribute to the 145 law enforcement 
officers who gave their lives in service 
to their communities last year. They 
are true heroes, and their families are 
owed our gratitude. 

This is National Police Week. To-
night, the National Law Enforcement 
Officers Memorial Fund will host the 
16th Annual Candlelight Vigil on the 
grounds of the National Law Enforce-
ment Memorial here in Washington. 
Three hundred and sixty-two names 
will be added to the memorial to-
night—145 officers who were killed in 
2003, and 217 who were lost in prior 
years. Saturday, the Fraternal Order of 
Police will host the National Peace Of-
ficers’ Memorial Day Service on the 
West Front of the Capitol. Together, 
these two events, along with other 
events throughout the city this week, 
should make us all pause and give 
thanks to police officers throughout 
the Nation who protect our commu-
nities against crime and terrorism. 

We lost fewer officers in the line of 
duty last year than we have in years 
past, and the total is well below the 230 
officers killed in 2001, when we lost 72 
officers on September 11 alone. But the 
numbers of lost officers is still far too 
high. On average, one out of every 9 of-
ficers is assaulted per year, one out of 
every 25 is injured, and one out of 
every 4,400 is killed in the line of duty 
annually. Police risk their own lives in 
our service each and every day, and we 
should keep these sobering statistics in 
mind every week, not just during po-
lice week. 

Law enforcement is an inherently 
dangerous undertaking, and police offi-
cers have become our front lines in the 
war on terror. I fear we are under-
funding their efforts as we reorient 
Federal assistance to local law enforce-
ment post 9/11, but that is a conversa-
tion for another day. Today, and this 
entire week, we give police officers our 

thanks, we remember those that paid 
the ultimate price while serving our 
communities, and we give comfort to 
the loved ones they have left behind. 

Mr. KOHL. Mr. President, I rise to 
recognize nine extraordinary individ-
uals from my home State of Wisconsin. 
Each of them dedicated, and ulti-
mately sacrificed, their lives to protect 
their fellow citizens. 

On Thursday, May 13, 2004, a candle-
light vigil will be held at the National 
Law Enforcement Officers Memorial to 
add 362 more names to the memorial. 
Each day, law enforcement officers 
risk life and limb to serve the public. 
On average, 167 officers are killed each 
year in the line of duty. This memorial 
is a lasting tribute to these courageous 
individuals. 

Nine of the names being added today 
belong to law enforcement officers who 
served throughout the State of Wis-
consin. For the sacrifices they have 
made on our behalf, the citizens of Wis-
consin owe these brave individuals and 
their families a debt that can never be 
repaid. I would like to honor them by 
placing their names in the RECORD, 
along with the date of their untimely 
passing. 

They are: Harry O. Harris of St. Croix 
County—6/18/1904; Richard Meyer of 
Winnebago County—11/13/2003; Roland 
Silas Payne of Wisconsin Rapids—11/10/ 
1939; Roy Sampson of La Crosse Coun-
ty—9/24/1952; Matt Schumacher of the 
Wisconsin Department of the Treas-
ury—9/22/1934; Michael Eron Shannon of 
Adams County—3/7/2003; Charles Snover 
of Waukesha County—7/28/1935; Curtis 
Owen Starry of Viroqua—3/13/1953; and 
Bruce Allen Williams of Green Lake 
County—10/19/2003. 

Every day, public safety officers 
around the country put themselves in 
harm’s way to make our communities 
safer. It is important that we honor 
their dedication and commitment to 
making our country and our commu-
nities a better place in which to live. 
That is particularly true of those who 
have lost their lives in the line of duty, 
but it is also true of those who take 
that risk day after day. For their com-
mitment and dedication to their pro-
fession, we are forever in their debt. 

f 

TO AUTHORIZE SEPARATE MED-
ALS FOR THE IRAQ AND AFGHAN 
MILITARY CAMPAIGNS 

Mrs. LINCOLN. Mr. President. I rise 
in strong support of the legislation we 
are seeking an agreement to consider 
that would honor the service of our 
men and women in uniform who are de-
fending our freedom honorably in Iraq 
and Afghanistan. This legislation 
would award separate campaign medals 
to members of the Armed Forces who 
participate in Operation Enduring 
Freedom in Afghanistan and Operation 
Iraqi Freedom. 

The bill passed the House of Rep-
resentatives unanimously in March and 
was reported by the Senate Armed 
Services Committee earlier this week. 
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I am proud to have worked with my 
colleague, Senator JEFF BINGAMAN, and 
others on a companion bill in the Sen-
ate. 

I know after talking with service 
men and women from Arkansas that 
this is an important effort which will 
allow us to properly honor and recog-
nize the individual sacrifice of those 
who put their lives on the line so far 
away from home to defend the freedom 
we cherish as Americans. 

In an effort to demonstrate support 
for our men and women in the mili-
tary, I am circulating a Soldiers Bill of 
Rights petition in Arkansas to dem-
onstrate to my colleagues in Wash-
ington how important it is to honor the 
sacrifice of our veterans and their fam-
ilies. This legislation is one of ten pri-
orities I have included in my Soldiers 
Bill of Rights and I hope we can pass 
this bill in the immediate future. 

I close my remarks by commending 
my colleague, Congressman VIC SNY-
DER, who led this effort in the House. 
VIC is a good friend and a Vietnam Vet-
eran, and I am very proud of his leader-
ship on this issue on behalf of the con-
stituents we represent in Arkansas. 

f 

GASOLINE FREE MARKET 
COMPETITION ACT 

Mr. FEINGOLD. Mr. President, I 
would like to express my support as a 
cosponsor for S. 1737, the Gasoline Free 
Market Competition Act. Over the past 
few months, oil prices have sky-
rocketed $40 per barrel, the highest 
price since 1990. High gasoline prices 
are inextricably linked to high crude 
oil prices. And these high oil and gas 
prices hurt Americans across the Na-
tion and from all walks of life. Farm-
ers, teachers, and small business own-
ers across the country and in Wis-
consin in particular are getting hit 
hard by these outrageous costs. 

The statistics are staggering. For 
gasoline, the increases in crude oil 
prices have resulted in an average na-
tional price of $1.96 per gallon. In Wis-
consin, the current average price for a 
gallon of self-service regular unleaded 
gasoline in Wisconsin is $1.821, accord-
ing to AAA’s Fuel Gauge Report. The 
current average is 7.1 cents higher than 
a month ago at this time and 23.6 cents 
higher than a year ago at this time. 
These are the highest gas prices we 
have seen in 13 years. 

Unfortunately, under current law, 
the Department of Energy can conduct 
investigations into gasoline prices, but 
it does have the power to enforce the 
law or sanction companies for price 
manipulation. On the other hand, the 
Federal Trade Commission, FTC, does 
have the power to protect consumers 
from gas price manipulation. The FTC 
is supposed to promote competition 
and free markets, but all too often, the 
FTC has not actively overseen energy 
markets to prevent price fixing and 
market manipulation. 

Congress needs to direct the FTC to 
eliminate anticompetitive practices 

that currently cause a chokehold on 
the competitiveness of independent gas 
distributors and gas station owners. 
That is why I am supporting the Gaso-
line Free Market Competition Act, S. 
1737. This legislation would modernize 
antitrust law to prohibit anti- 
ompetitive practices by single compa-
nies in the concentrated gasoline mar-
kets. The gasoline market in Wisconsin 
and at least 27 other States are now 
considered to be ‘‘tight oligopolies’’ 
with four companies controlling more 
than 60 percent of the gasoline sup-
plies. We need to ensure that these con-
centrated markets are not subject to 
manipulation. 

S. 1737 would address two major prob-
lems tied to gasoline price-fixing called 
‘‘redlining’’ and ‘‘zone pricing.’’ In 
tightly concentrated markets, numer-
ous studies have found oil company 
practices are driving independent 
wholesalers and dealers out of the mar-
ket. One anticompetitive practice is 
called ‘‘redlining,’’ which limits where 
independent distributors can sell their 
gasoline. As a result, independent sta-
tions must buy their gasoline directly 
from the oil company, usually at a 
higher price than the company’s own 
brand-name stations pay. With these 
higher costs, the independent station 
cannot compete. Investigations have 
also found large consolidated oil com-
panies control not just the buying 
choices of local gas stations, but also 
the selling prices of gasoline distribu-
tors. This anti-competitive practice is 
called zone pricing. The company bases 
prices not on the cost of producing gas-
oline, but on the maximum a neighbor-
hood will pay. 

The Gasoline Free Market Competi-
tion Act, S. 1737, will do three things to 
address this problem. First, the bill 
would establish ‘‘consumer watch 
zones’’ for concentrated gasoline mar-
kets like Wisconsin. Where a few com-
panies control a large part of the mar-
ket, they can manipulate supplies and 
restrict competition with ease. There-
fore, the FTC should watch consoli-
dated markets more carefully. 

The Gasoline Free Market Competi-
tion Act also shifts the burden of proof 
for price-fixing. If the FTC finds that 
an oil company is employing anti-
competitive practices in a consumer 
watch zone, the company should have 
to prove it is not hurting consumers. 
Redlining and zone pricing would be 
presumptively illegal. Oil companies 
that engage in anticompetitive prac-
tices that manipulate supply or limit 
competition would have to prove these 
practices do not hurt consumers. 

Finally, the act gives the FTC clear 
‘‘cease and desist’’ authority to stop 
price-fixing. In consumer watch zones, 
the FTC could issue ‘‘cease and desist’’ 
orders to companies participating in 
these anticompetitive practices, forc-
ing them to stop gouging consumers. 
The Congress needs to act now to en-
sure that anticompetitive practices do 
not lead to further gas price increases, 
as many energy analyst are predicting. 

ADDITIONAL STATEMENTS 

TRIBUTE TO MATTHEW ROSS 

∑ Mr. NELSON of Florida. Mr. Presi-
dent, I rise to commend an outstanding 
young Floridian. Matthew Ross is an 
11-year-old who has overcome tough 
circumstances and has succeeded. He 
recently won the prestigious national 
award, the Temple Grandin Award, for 
achievement in autism, became the 
first autistic child to serve as a page in 
the Florida House of Representatives 
and won the Special Olympics District 
Tournament Golfing Regionals in his 
area. What a year. 

I had the privilege of meeting Matt 
recently. I was impressed by his polite 
demeanor and his interest in special 
education issues. 

A little over a year ago, Matt was in 
special education classes because by 
his own words, he had ‘‘trouble with 
the way my brain processes informa-
tion.’’ He had been diagnosed with 
Asperger’s Syndrome and, earlier, his 
mother had even considered placing 
him in a group home. But, now just 
some 12–13 months later he has blos-
somed. He is no longer in special edu-
cation classes, and as I understand it 
has political aspirations. I give high 
praise to his mother, Susan Ross, who 
has steadfastly stood by Matt and 
made it possible for him to succeed. 

I wish Matt all the luck and blessings 
in the world. Keep it up, Matt.∑ 

f 

RECOGNIZING THE 50TH ANNIVER-
SARY OF THE ASIA FOUNDATION 

∑ Mrs. FEINSTEIN. Mr. President, I 
rise today to recognize the Asia Foun-
dation, a private, nonprofit organiza-
tion based in San Francisco, CA, which 
is celebrating its 50th anniversary in 
2004. 

The Asia Foundation is a national 
asset that has contributed in signifi-
cant ways to the mutual interests of 
the people of Asia and the United 
States for a halfcentury. 

Through its programs, the founda-
tion has been instrumental at key mo-
ments in these five eventful decades. 
Early in its life, the foundation con-
tributed to democracy, freedom, peace 
and constructive relations in post- 
World War II Asia. Since then, the 
foundation has invested in Asia’s fu-
ture leaders, built the capacity of 
democratic institutions, provided sup-
port to civil society groups, promoted 
the rights of women and created oppor-
tunities for economic growth and de-
velopment. 

Today, the foundation is contrib-
uting to new initiatives in the region, 
building new governance and oppor-
tunity in Afghanistan, for instance, 
through support to the Constitutional 
Loya Jirga, helping new democratic in-
stitutions in Indonesia and programs 
with moderate Muslim leaders, and 
continuing to support human rights 
and prospects for reform in Cambodia, 
Nepal, and throughout Asia. 

VerDate May 04 2004 05:05 May 14, 2004 Jkt 029060 PO 00000 Frm 00086 Fmt 4624 Sfmt 0634 E:\CR\FM\G13MY6.099 S13PT1



CONGRESSIONAL RECORD — SENATE S5469 May 13, 2004 
Through its 17 field offices in Asia, 

the Asia Foundation has made its posi-
tive mark. The foundation identifies 
and supports reform-minded people at 
every level of society, from presidents 
and parliamentarians, to grassroots 
nongovernmental leaders. The founda-
tion has supported educational institu-
tions and libraries, legislatures and ju-
diciaries, civil society and the media, 
all with the aim of improving the lives 
and helping to meet the aspirations of 
the people of Asia. 

In every corner of Asia, the founda-
tion’s impact is felt through the fellow-
ships it has provided to thousands of 
Asia’s leaders since its founding, the 
new government and nongovernmental 
institutions it has supported and the 
new ideas it has fostered to meet the 
challenges facing Asia today. In so 
doing, the Asia Foundation represents 
America at its best: a private organiza-
tion working in partnership with gov-
ernment, advancing mutual interests 
of the U.S. and Asia in supporting vi-
brant democracies, open economies, 
and peaceful relations. 

As the United States addresses new 
challenges and opportunities in U.S.- 
Asian relations, we celebrate the Asia 
Foundation’s history of achievement, 
and look forward to its continued con-
tributions to the region in the future.∑ 

f 

IN RECOGNITION OF MARY 
CONNELLY KEGELMAN, NA-
TIONAL AND DELAWARE MOTH-
ER OF THE YEAR 

∑ Mr. CARPER. Mr. President, I rise 
today to recognize Mary Connelly 
Kegelman, recipient of the Delaware 
Mother of the Year and the National 
Mother of the Year awards. Mary has 
dedicated her life to raising her 10 chil-
dren and to the thousands of school 
children whose lives she has touched. 

Mary was born in Massachusetts in 
1930. She received her Bachelor’s degree 
in chemistry from Elms College in 
Massachusetts and went on to Ford-
ham University in New York for her 
Master’s degree in physical chemistry. 
It was during graduate school that she 
met her husband, Matthew. The two 
were married on October 12, 1953, in 
Massachusetts in front of their loved 
ones. 

Shortly after graduation, Matthew 
was offered a job at the DuPont Com-
pany. The newlyweds moved to Dela-
ware and have lived here for over 50 
years. They have 10 children—John, 
Matthew, Jerry, Joseph, Thomas, 
Mary, Christine, Bernadette, James 
and Daniel, and 18 grandchildren. 

Mary began teaching algebra part 
time at Ursuline Academy in Wil-
mington, DE in 1973. While her children 
were in middle school at Immaculate 
Heart of Mary, she saw a great need for 
algebra education. Two of her children 
were in seventh and eighth grade, and 
were not being taught algebra. Mary 
knew they were capable of learning it. 
She talked to the school, and began 
volunteering one day a week to teach 

algebra to the top students in the 
class. One day turned into two days, 
and soon thereafter, the school asked 
her to come aboard full time to teach 
and to start the advanced math pro-
gram at Immaculate Heart of Mary. 
With the help and cooperation of stu-
dents, teachers, administrators and 
faculty, the curriculum developed into 
a top-notch program, with each of the 
top 15 students in grades 6, 7 and 8 par-
ticipating. 

It was after a lifetime of dedication 
to her family and students that Mary 
was recognized for her selfless devo-
tion. American Mothers Inc., a non-
profit group that promotes motherhood 
and family, awarded Mary with the 
Delaware Mother of the Year and the 
National Mother of the Year honors. 
The State award was presented to 
Mary in April, and the national award 
was announced in early May. Mary was 
honored for reading favorite bedtime 
stories, helping with homework and of-
fering friendship when it was needed 
most. Those who know Mary describe 
her as embodying the spirit of what 
motherhood is supposed to be—nur-
turing, but strong. 

Mary is an amazing woman. She has 
been committed to her family, her stu-
dents, and her community. Even to 
this day, she spends several hours a 
week tutoring students who need help 
in math. She has helped shape the lives 
of thousands in the halls of the institu-
tions she served, and in the hearts of 
those who have been lucky enough to 
call her their friend. I rise today to 
honor and thank Mary for her selfless 
dedication to the betterment of others. 
She is a remarkable woman and a tes-
tament to the community she rep-
resents.∑ 

f 

WE THE PEOPLE: THE CITIZEN 
AND THE CONSTITUTION NA-
TIONAL COMPETITION 

∑ Mr. GRASSLEY. Mr. President, I 
would like to congratulate the stu-
dents from Central Academy in Des 
Moines, IA, who participated in the 
‘‘We the People: The Citizen and the 
Constitution’’ national finals in Wash-
ington, D.C. The annual competition is 
the culmination of the students’ exten-
sive study of the American system of 
constitutional democracy. The team 
from Central Academy won the State 
competition, earning the honor of rep-
resenting Iowa in the national finals on 
May 1–3. I am proud to say that per-
formance of the Central Academy stu-
dents in the national finals earned 
them the Regional Award for the cen-
tral states, which is given to the best 
non-finalist team in each region. I offer 
my sincere congratulations to these ex-
emplary students. 

I had the opportunity to meet with 
these students when they were in 
Washington. They are a remarkable 
group of politically engaged young peo-
ple and I am proud to have had them 
representing Iowa during the national 
competition. 

The ‘‘We the People: The Citizen and 
the Constitution’’ program, run by the 
Center for Civic Education with the 
help of Federal funding, provides an 
outstanding curriculum that promotes 
civic competence and responsibility 
among elementary and secondary stu-
dents. Students take away a solid un-
derstanding of the origin of American 
constitutional democracy as well as 
the contemporary relevance and appli-
cation of our founding documents and 
ideals. In short, the We the People pro-
gram produces better citizens. 

In closing, I would like to personally 
recognize the Central Academy stu-
dents who participated in this pro-
gram, Oliver Borzo, Andrew Dahm, An-
drew Eilts, Becki Gell, Andrew Greiner, 
Sean Noonan, Carole Peterson, Paige 
Richards, Maura Walsh, Shannon 
Wenck, Emma White, Molly White, 
Christopher Woods, Ru-Huey Yen, Ru- 
Shyan Yen and their teacher, Michael 
Schaffer. They can all be very proud of 
their knowledge and accomplishments. 
I would also like to recognize the ‘‘We 
the People’’ district coordinator, Ivette 
Bender, and the State coordinator for 
Iowa, Linda Martin, for all their work 
in getting an Iowa team to the na-
tional finals.∑ 

f 

IN SUPPORT OF LES BROWNLEE, 
ACTING SECRETARY OF THE 
ARMY 

∑ Mr. SHELBY. Mr. President, I rise 
today to praise the Acting Secretary of 
the Army, Les Brownlee, for his won-
derful leadership and great job he has 
done under very difficult cir-
cumstances as the Army copes with the 
stresses of heavy involvement in the 
Global War on Terrorism, especially in 
Afghanistan and Iraq, and as he juggles 
many demands and complex priorities 
as the Army continues to transform. 

Acting Secretary Brownlee is indeed 
a highly distinguished public servant 
who has performed with great humil-
ity, energy and passion on behalf of all 
our active and reserve soldiers and 
their families. I was particularly im-
pressed with the article ‘‘Army of One’’ 
by Katherine McIntire Peters which 
appeared in the latest edition of Gov-
ernment Executive magazine and be-
lieve that every member should take 
time to read it. I ask that this article 
be printed in the RECORD in its en-
tirety. 

The article follows. 
ARMY OF ONE 

Acting Secretary Les Brownlee once again 
leads troops through tumultuous times. On 
Christmas Eve 2001, Undersecretary of the 
Army Less Brownlee took an Air Force C–130 
transport plane to Baghram Air Base in Af-
ghanistan, where about 200 soldiers were bat-
tling al Qaeda and the terrorist organiza-
tion’s Taliban sponsors. It was a dangerous 
flight. To reduce their chances of drawing 
enemy fire, the pilots landed at night, with 
their lights extinguished. Brownlee spent the 
evening and following day meeting with sol-
diers, listening to their experiences and of-
fering encouragement and praise for their 
service. He had been in office less than two 
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months when he made the Christmas visit, 
but it established a pattern. With little fan-
fare and no press attention, Brownlee has 
spent every holiday since then in the field 
with soldiers. 

Brownlee’s boss at the time, Army Sec-
retary Thomas White, was the public face of 
the Army, testifying before Congress and 
participating in Pentagon press briefings 
with Defense Secretary Donald Rumsfeld, 
while Brownlee was quietly managing an ex-
panding portfolio of responsibilities. In 
March 2002, Brownlee was made acting as-
sistant secretary of the Army for civil 
works, taking on oversight responsibility for 
the Army Corps of Engineers, a position that 
would last until this past August, when 
President Bush appointed John Paul 
Woodley to the job. In the meantime, Rums-
feld fired White last April and Brownlee be-
came acting Army secretary. For four 
months last year, Brownlee simultaneously 
held the positions of Army secretary. For 
four months last year, Brownlee simulta-
neously held the positions of Army sec-
retary, undersecretary and director of civil 
works. During this time, the Army went to 
war in Iraq and began the biggest civil works 
project since World War II—the $18 billion 
program for rebuilding Iraq. Despite his 
enormous role in what is arguably one of the 
most profound shifts in U.S. military pos-
ture, Brownlee has received very little media 
attention, a fact that clearly suits him. 
‘‘He’s a humble and completely dedicated 
man,’’ says John Hamre, deputy Defense sec-
retary during the Clinton administration 
and a former colleague of Brownlee’s when 
both worked on the Senate Armed Services 
Committee, Brownlee for Republicans and 
Hamre for Democrats. ‘‘He does not seek 
press. He refused to let me have a dinner in 
his honor when he became undersecretary. 
He just said, ‘I don’t think that’s right.’ Les 
is one of my best friends, and I said ‘Les, 
please, this is for you,’ and he said, ‘Please 
don’t do it. I know how much you care,’ ’’ 
Hamre recalls. ‘‘He completely wants to dis-
solve his own personal identity into the good 
of the Army,’’ Hamre says. ‘‘Without ques-
tion, he is one of the finest people I’ve ever 
worked with.’’ 

A ‘GET-IT-DONE FELLOW’ 
If a Hollywood producer were casting a 

film about the Army, the service secretary 
might very well look like Brownlee. In an 
interview in March he appeared tanned and 
fit, handsome, square-jawed, blue-eyed, sil-
ver-haired. He wore a navy suit, a white shirt 
French cuffs and a red, white and blue tie, 
the uniform of official Washington, but for 
the Silver Star pin in his lapel, a hard- 
earned award for valorous conduct on the 
battlefield nearly four decades ago. Brownlee 
earned two Silver Stars in Vietnam, along 
with three Bronze Stars and a Purple Heart. 
He may look like a politician or a banker, 
but he is a soldier’s soldier. Brownlee’s bear-
ing is formal and gentlemanly and he speaks 
in a measured, low voice. After introducing 
himself at the beginning of an interview, his 
first comment is: ‘‘I’ve never really done this 
before.’’ A press hound he is not. Brownlee’s 
résumé is remarkably suited to his respon-
sibilities. A highly decorated infantry com-
pany commander in Vietnam, he served a 
full career in the Army before retiring as a 
colonel in 1984, after serving as executive of-
ficer to James Ambrose, one of the most dy-
namic Army undersecretaries in modern his-
tory. ‘‘I though he was a real comer and a 
very effective fellow,’’ recalls Ambrose. ‘‘I 
think of Brownlee as a superb organizer—a 
get-it-done fellow.’’ 

After leaving the Army, Brownlee went to 
work on the staff of Sen. JOHN WARNER, R– 
VA., a stalwart on the Senate Armed Serv-

ices Committee. Three years later, Brownlee 
joined the committee staff, where he worked 
for 14 years, several years as staff director 
under the late Sen. Strom Thurmond, the 
committee chairman whose failing health 
greatly impaired his participation in Senate 
business. ‘‘Les single-handedly ensured the 
authorization bills were produced in some 
very difficult years,’’ recalls Hamre. ‘‘Had it 
not been for Les to hold the committee to-
gether and move those bills forward . . . 
there were a couple of years we weren’t 
going to have authorization bills. Les made 
it happen. 

While working for the Senate, Brownlee 
oversaw some of the most profound changes 
in military posture since the Korean War. He 
was a major player in decisions surrounding 
the reduction in military forces and the can-
cellation of major weapons programs fol-
lowing the end of the Cold War, and he 
played a key role in establishing require-
ments aimed at helping the services navigate 
the strategically messy decade of the 1990s. 

In the summer of 2001, Bush administra-
tion officials asked Brownlee if he would 
take the job as Army undersecretary. He was 
still mulling it over on the morning of Sept. 
11, when he turned on the television in his 
Senate office in time to watch terrorists fly 
a second plane into the World Trade Center 
towers in New York. A short while later he 
spoke to his son, A U.S. attorney in Roa-
noke, VA., who told him: ‘‘You know you 
have to take the job now.’’ ‘‘I knew he was 
right,’’ says Brownlee. 

SHUNNING PERKS 
To get to Brownlee’s Pentagon office a vis-

itor must walk past an empty suite of offices 
designed for the Army secretary. When he 
became acting secretary a year ago, 
Brownlee declined to move into the sec-
retary’s spacious third-floor suite. Nor would 
he let his staff change the nameplate on his 
office door to reflect his position. ‘‘The 
morning I signed the papers to become act-
ing secretary I told my staff I would not be 
using the secretary’s office, I would not use 
the secretary’s car and I did not want my 
picture up on the wall [with other Army sec-
retaries]. I assumed there would be a nomi-
nee. It didn’t seem appropriate [to assume 
the perks of office]. It’s a personal thing,’’ he 
says, when asked about it. 

Last July, months after Brownlee assumed 
the job of acting secretary, Bush nominated 
Air Force Secretary James Roche to become 
Army secretary. Some observers saw the 
move as another sign of Rumsfeld’s widely 
reported discontent with the Army. Almost 
immediately, Roche’s nomination ran into 
trouble in the Senate, where members have 
questioned both his role in promoting a con-
troversial deal to lease air tankers from Boe-
ing and his handling of sexual assault cases 
at the Air Force Academy. Last month, after 
it became clear the Senate would not move 
on the nomination, Roche withdrew his 
name from consideration. 

Whether Brownlee or anyone else will be 
nominated for the Army secretary’s position 
is a topic of speculation at the Pentagon, but 
in a contentious election year, many are 
doubtful. ‘‘I don’t think it really matters,’’ 
says one senior Army officer who asked not 
to be identified. ‘‘Brownlee is a workhorse. 
Soldiers respect him and he knows how the 
Hill works. He’s doing the job far more effec-
tively than many of his predecessors who 
didn’t have ‘acting’ in front of their titles.’’ 
Brownlee typically works 15 hours a day, six 
days a week. He says his expectations for the 
job were largely formed by his work for Am-
brose. ‘‘He had an enormous appetite for 
work. The first day I worked for him he 
came out of his office around 8:30 p.m. and 
apologized because he was leaving early. The 

next day we started at 4 a.m.’’ Brownlee’s 
hours are marginally better. One of his staff 
officers complains that working for 
Brownlee is like being on a deployment—he 
rarely sees his family. When asked what he 
thinks of Brownlee, he says, ‘‘I think the 
world of him.’’ 

SHAPED BY COMBAT 
As a child growing up during World War II, 

Brownlee was fascinated by military history. 
Although no one in his family had served in 
the military—his father, an explosives ex-
pert, ran a bomb plant in West Texas during 
the war—Brownlee was drawn to service. He 
attended the University of Wyoming, a land- 
grant school where ROTC was compulsory. 
Brownlee enrolled in the Air Force ROTC 
program, but failed to pass the flight phys-
ical, so he switched to the Army ROTC pro-
gram. He was commissioned as a lieutenant 
in the infantry in 1962 and in July 1965, he 
was a distinguished honor graduate of the in-
tensely competitive U.S. Army Ranger 
Course. By year’s end he was part of the 
173rd Airborne Brigade, the first major 
ground unit to enter Vietnam. 

‘‘As a soldier, there’s one thing worse than 
going to war—that’s not going to war,’’ he 
says. He wondered if he had what it took to 
lead men in battle. The rifle company com-
mander got his chance soon enough after de-
ploying to Vietnam. ‘‘As we came under fire 
the first time I heard this steady, com-
manding voice, and I found it very reas-
suring. Then I realized it was my voice. It 
was very strange,’’ he recalls. 

The July 18, 1966, orders for his first Silver 
Star award give some measure of his experi-
ence in Vietnam. The award reads, in part: 
‘‘With complete disregard for his safety, Cap-
tain Brownlee dragged his fellow officer to 
the rear. While performing this heroic action 
he was seriously wounded in the arm and leg 
by intense hostile fire. Demonstrating out-
standing courage and stamina, he continued 
to move his wounded comrade and lead his 
men to the rear. Though seriously wounded, 
Captain Brownlee refused evacuation until 
all the others wounded had been evacuated 
and an attempt at recovering missing equip-
ment had been made.’’ 

Pat Towell, the senior defense reporter at 
Congressional Quarterly for 25 years and now 
a visiting fellow at the Center for Strategic 
and Budgetary Assessments, says Brownlee 
brings a personal credibility to the job that 
is important. ‘‘The [Army] is under a lot of 
stress. I think it’s especially important for 
the institution that [soldiers] have the reas-
surance that the civilian who represents 
them in the leadership is one of them,’’ 
Towell says. 

Arnold Punaro, who was the Democratic 
staff director on the Armed Services Com-
mittee during the time Brownlee was Repub-
lican staff director, says, ‘‘One of Les’ 
strengths was that he always worked issues 
from what was in the interest of a strong na-
tional defense and the country and not from 
a partisan angle.’’ A retired major general in 
the Marine Corps Reserve, Punaro adds, 
‘‘He’s a true leader. I say that from having 
worked with him when he was still in uni-
form.’’ 

Punaro says that when Brownlee worked in 
the Senate, he came up with an important 
plan, called the Soldier Marine Initiative, to 
get better fighting equipment to soldiers and 
Marines. ‘‘We were always buying big air-
planes and big ships and big submarines, and 
Les was asking ‘What are we doing for the 
foot soldiers?’ He was instrumental in im-
proving body armor for troops and improving 
the helmet and head protection. He was in 
the minority at the time. That initiative 
stuck and has produced a tremendous 
amount of good for the soldiers and Ma-
rines.’’ 
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The improvements in body armor Brownlee 

championed while in the Senate proved so 
successful in saving lives in Iraq and Afghan-
istan that the Army in recent months faced 
a public maelstrom, forcing the service to 
field the protective gear more quickly and 
broadly than it had earlier planned. 
Brownlee recently visited an armor manu-
facturing plant to press managers to further 
ramp up production. According to one person 
who was at the meeting, Brownlee left no 
doubt about his seriousness that the produc-
tion schedule would have to improve dra-
matically. ‘‘If it involves force protection, 
then do it with the utmost urgency,’’ 
Brownlee says. ‘‘If you only get it out there 
one day early, you still might save a life,’’ he 
says. 

‘‘Here’s a guy that goes almost every day 
to visit troops at Walter Reed [Army Medical 
Center in Washington],’’ says Punaro. ‘‘I 
don’t think many people know that about 
Les, and Les wouldn’t want anybody to know 
about it. But this is a guy who cares deeply 
about men and women in uniform and their 
families. It’s not just something that hap-
pened since he became acting secretary.’’∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

At 1:36 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolu-
tions, in which it requests the concur-
rence of the Senate: 

H. Con. Res. 352. Concurrent resolution rec-
ognizing the contributions of people of In-
dian origin to the United States and the ben-
efits of working together with India towards 
promoting peace, prosperity, and freedom 
among all countries of the world. 

H. Con. Res. 378. Concurrent resolution 
calling on the Government of the Socialist 
Republic of Vietnam to immediately and un-
conditionally release Father Thaddeus 
Nguyen Van Ly, and for other purposes. 

H. Con. Res. 409. Concurrent resolution rec-
ognizing with humble gratitude the more 
than 16,000,000 veterans who served in the 
United States Armed Forces during World 
War II and the Americans who supported the 
war effort on the home front and celebrating 
the completion of the National World II Me-
morial on the National Mall in the District 
of Columbia. 

f 

MEASURES REFERRED 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 352. Concurrent resolution rec-
ognizing the contributions of people of In-

dian origin to the United States and the ben-
efits of working together with India towards 
promoting peace, prosperity, and freedom 
among all countries of the world; to the 
Committee on Foreign Relations. 

H. Con. Res. 378. Concurrent resolution 
calling on the Government of the Socialist 
Republic of Vietnam to immediately and un-
conditionally release Father Thaddeus 
Nguyen Van Ly, and for other purposes; to 
the Committee on Foreign Relations. 

H. Con. Res. 409. Concurrent resolution rec-
ognizing with humble gratitude the more 
than 16,000,000 veterans who served in the 
United States Armed Forces during World 
War II and the Americans who supported the 
war effort on the home front and celebrating 
the completion of the National World War II 
Memorial on the National Mall in the Dis-
trict of Columbia; to the Committee on the 
Judiciary. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–7555. A communication from the Under 
Secretary of Defense for Personnel and Read-
iness, Department of Defense, transmitting, 
the report of a retirement; to the Committee 
on Armed Services. 

EC–7556. A communication from the Under 
Secretary of Defense for Personnel and Read-
iness, Department of Defense, transmitting, 
the report of a retirement; to the Committee 
on Armed Services. 

EC–7557. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of the Army, transmit-
ting, pursuant to law, a report relative to 
the position of Assistant Secretary for In-
stallations and Environment, Department of 
the Army; to the Committee on Armed Serv-
ices. 

EC–7558. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of the Army, transmit-
ting, pursuant to law, the report of a des-
ignation of acting officer for the position of 
Deputy Under Secretary of Defense for Lo-
gistics and Materiel Readiness, Department 
of Defense, to the Committee on Armed 
Services. 

EC–7559. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a nomi-
nation for the position of Under Secretary of 
Defense, Comptroller, Department of De-
fense, to the Committee on Armed Services. 

EC–7560. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a nomi-
nation rejected, withdrawn, or returned for 
the position of Deputy Under Secretary of 
Assistant Secretary of the Army for Installa-
tions and Environment, Department of De-
fense, to the Committee on Armed Services. 

EC–7561. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy for the position of Assistant Secretary 
of Defense for Networks and Information In-
tegration, Department of Defense, to the 
Committee on Armed Services. 

EC–7562. A communication from the Sec-
retary of the Navy, transmitting, pursuant 
to law, a report of the increased cost of the 
Joint Strike Fighter Program; to the Com-
mittee on Armed Services. 

EC–7563. A communication from the Prin-
cipal Deputy for Personnel and Readiness, 

Department of Defense, transmitting, pursu-
ant to law, a report of the closure of the 
commissary located on Naval Station Roo-
sevelt Roads, Puerto Rico; to the Committee 
on Armed Services. 

EC–7564. A communication from the Direc-
tor for Administration and Management, Of-
fice of the Secretary of Defense, transmit-
ting, pursuant to law, a report relative to 
the rotation of PFIAB Administrative As-
sistant; to the Committee on Armed Serv-
ices. 

EC–7566. A communication from the Acting 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics, Department of 
Defense, transmitting, pursuant to law, the 
Department’s 2003 inventory of activities 
that are not inherently governmental func-
tions; to the Committee on Armed Services. 

EC–7567. A communication from the Direc-
tor, Office of Thrift Supervision, Department 
of the Treasury, transmitting, pursuant to 
law, the details of the Office’s 2004 Com-
pensation Plan; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–7568. A communication from the Assist-
ant Attorney General, Department of Jus-
tice, transmitting, pursuant to law, a report 
relative to accessibility for people with dis-
abilities in the Information Age; to the Com-
mittee on the Judiciary. 

EC–7569. A communication from the Sec-
retary, Federal Trade Commission, transmit-
ting, pursuant to law, the Annual Report to 
Congress pursuant to The College Scholar-
ship Fraud Prevention Act of 2000; to the 
Committee on the Judiciary. 

EC–7570. A communication from the Chief 
Executive Officer, Federal Bureau of Prisons, 
Department of Justice, transmitting, pursu-
ant to law, the Federal Prison Industries 
Fiscal Year 2003 Management Report and 
Independent Financial Audit; to the Com-
mittee on the Judiciary. 

EC–7571. A communication from the Assist-
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit-
ting, pursuant to law, a report relative to 
the Foreign Intelligence Act of 1978; to the 
Committee on the Judiciary. 

EC–7572. A communication from the Vice 
Chairs, United States Sentencing Commis-
sion, transmitting, pursuant to law, the 
Commission’s amendments to the federal 
sentencing guidelines, policy statements, 
and official commentary; to the Committee 
on the Judiciary. 

EC–7573. A communication from the Direc-
tor of Engineering, Maintenance, and Oper-
ations, American Battle Monuments Com-
mission, transmitting, pursuant to law, a re-
port relative to the Freedom of Information 
Act for Fiscal Year 2003; to the Committee 
on the Judiciary. 

EC–7574. A communication from the Chair-
man, Federal Election Commission, trans-
mitting, pursuant to law, twelve rec-
ommendations for legislative action; to the 
Committee on Rules and Administration. 

EC–7575. A communication from the Office 
of Regulation, Policy, and Management, 
Board of Veterans’ Appeals, Department of 
Veterans’ Affairs, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Board of 
Veterans’ Appeals: Rules of Practice—Notice 
of Procedures Relating to Withdrawl of Serv-
ices by a Representative’’ (RIN2900–AL45) re-
ceived on May 10, 2004; to the Committee on 
Veterans’ Affairs. 

EC–7656. A communication from the Acting 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics, Department of 
Defense, transmitting, pursuant to law, the 
Fiscal Year 2003 Defense Environmental Res-
toration Program report; to the Committee 
on Armed Services. 
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REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. SHELBY, from the Committee on 
Banking, Housing, and Urban Affairs, with 
amendments: 

S. 2238. A bill to amend the National Flood 
Insurance Act of 1968 to reduce loses to prop-
erties for which repetitive flood insurance 
claim payments have been made (Rept. No. 
108–262). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 1164. A bill to provide for the develop-
ment and coordination of a comprehensive 
and integrated United States research pro-
gram that assists the people of the United 
States and the world to understand, assess, 
and predict human-induced and natural proc-
esses of abrupt climate change (Rept. No. 
108–263). 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 1721. A bill to amend the Indian Land 
Consolidation Act to improve provisions re-
lating to probate of trust and restricted 
land, and for other purposes (Rept. No. 108– 
264). 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S. Res. 331. A resolution designating June 
2004 as ‘‘National Safety Month’’. 

From the Committee on the Judiciary, 
with an amendment in the nature of a sub-
stitute: 

S. 1609. A bill to make aliens ineligible to 
receive visas and exclude aliens from admis-
sion into the United States for nonpayment 
of child support. 

f 

EXECUTIVE REPORT OF 
COMMITTEE 

The following executive report of 
committee was submitted: 

By Mr. WARNER for the Committee on 
Armed Services. Army nomination of Maj. 
Gen. David H. Petraeus. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. STEVENS (for himself and Ms. 
MURKOWSKI): 

S. 2415. A bill to designate the facility of 
the United States Postal Service located at 
4141 Postmark Drive, Anchorage, Alaska, as 
the ‘Robert J. Opinsky Post Office Building’; 
to the Committee on Governmental Affairs. 

By Mr. NELSON of Florida: 
S. 2416. A bill to ensure that advertising 

campaigns paid for by the Federal Govern-
ment are unbiased, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. COLEMAN: 
S. 2417. A bill to amend title 38, United 

States Code, to authorize the Secretary of 
Veterans Affairs to furnish care for newborn 
children of women veterans receiving mater-
nity care, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. CAMPBELL: 
S. 2418. A bill to amend chapter 83 and 84 of 

title 5, United States Code, to authorize pay-

ments to certain trusts under the Social Se-
curity Act, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. PRYOR (for himself and Mr. 
BAUCUS): 

S. 2419. A bill to amend the Internal Rev-
enue Code of 1986 to provide additional relief 
for members of the Armed Forces and their 
families; to the Committee on Finance. 

By Mr. GRAHAM of Florida: 
S. 2420. A bill to amend title XXI of the So-

cial Security Act to make all uninsured chil-
dren eligible for the State children’s health 
insurance program, to encourage States to 
increase the number of children enrolled in 
the medicaid and State children’s health in-
surance programs by simplifying the enroll-
ment and renewal procedures for those pro-
grams, and for other purposes; to the Com-
mittee on Finance. 

By Mr. KENNEDY: 
S. 2421. A bill to modernize the health care 

system through the use of information tech-
nology and to reduce costs, improve quality, 
and provide a new focus on prevention with 
respect to health care; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. SMITH (for himself and Mr. 
CONRAD): 

S. 2422. A bill to amend the Internal Rev-
enue Code of 1986 to allow certain modifica-
tions to be made to qualified mortgages held 
by a REMIC or a grantor trust; to the Com-
mittee on Finance. 

By Mr. DAYTON: 
S. 2423. A bill to repeal the reduction in the 

tax rate for the top tax bracket and to ex-
press the sense of the Senate that revenue 
savings from the repeal should be used to im-
prove benefits under the Montgomery GI Bill 
by $6,000,000,000 over 10 years, to fund Fed-
eral Pell grants at the full amounts author-
ized for fiscal year 2004, and to double the fis-
cal year 2004 funding for Perkins loans, Fed-
eral work-study programs, and Federal sup-
plemental educational opportunity grants 
(SEOG); to the Committee on Finance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CORZINE (for himself, Mr. 
MCCAIN, Mr. FEINGOLD, Mr. CORNYN, 
Mr. LEAHY, Mr. BINGAMAN, and Mr. 
LIEBERMAN): 

S. Res. 360. A resolution expressing the 
sense of the Senate that legislative informa-
tion shall be publicly available through the 
Internet; to the Committee on Rules and Ad-
ministration. 

By Mr. CHAMBLISS: 
S. Res. 361. A resolution supporting the 

goals of National Marina Day and urging ma-
rinas to continue providing environmentally 
friendly gateways to boating; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. GRAHAM of Florida (for him-
self, Mr. SPECTER, Mr. EDWARDS, Mr. 
LEVIN, Mr. REED, Mr. FEINGOLD, Ms. 
MURKOWSKI, Ms. CANTWELL, Mrs. 
MURRAY, Mr. CONRAD, Mr. BIDEN, Mr. 
CORZINE, Mr. DASCHLE, Ms. 
STABENOW, Mr. NELSON of Florida, 
Mrs. HUTCHISON, Mr. GRAHAM of 
South Carolina, Mr. TALENT, Ms. 
SNOWE, Mr. LUGAR, Mr. SANTORUM, 
Mr. SCHUMER, Mr. BOND, Mr. 
VOINOVICH, Mr. MILLER, Mr. INOUYE, 
Ms. LANDRIEU, Mr. STEVENS, Mr. 
FITZGERALD, Mr. CAMPBELL, Mr. 
BREAUX, Mr. LEAHY, Mr. DAYTON, Mr. 
DORGAN, Mr. COLEMAN, Mrs. DOLE, 

Mr. ALEXANDER, Mr. LAUTENBERG, 
Mr. ROCKEFELLER, Mr. CRAPO, Mr. 
BAYH, Mr. BURNS, Mr. JEFFORDS, Mr. 
REID, Mr. SESSIONS, Mr. KERRY, Mr. 
SARBANES, Mr. CORNYN, Ms. COLLINS, 
Mr. WYDEN, Mr. THOMAS, Mr. CRAIG, 
Mr. BUNNING, Mr. KENNEDY, Mr. 
KOHL, Mr. WARNER, Mr. DEWINE, Mr. 
JOHNSON, Mr. BROWNBACK, Ms. MIKUL-
SKI, Mr. NELSON of Nebraska, Mr. 
HARKIN, Mr. AKAKA, Mr. HAGEL, Mr. 
CHAFEE, Mr. HATCH, Mrs. BOXER, Mrs. 
CLINTON, Mr. GREGG, Mr. SHELBY, Mr. 
BAUCUS, Mr. DURBIN, Mr. MCCAIN, Mr. 
CHAMBLISS, Mr. HOLLINGS, Mr. 
LIEBERMAN, Mr. SMITH, Mr. SUNUNU, 
Mr. NICKLES, Mr. MCCONNELL, Mr. 
INHOFE, Mr. ENSIGN, Mr. CARPER, Mr. 
BINGAMAN, Mr. DODD, Mr. DOMENICI, 
Mr. GRASSLEY, Mr. ENZI, Mr. KYL, 
Mr. ALLEN, Mrs. LINCOLN, and Mr. 
ALLARD): 

S. Res. 362. A resolution expressing the 
sense of the Senate on the dedication of the 
National World War II Memorial on May 29, 
2004, in recognition of the duty, sacrifices, 
and valor of the members of the Armed 
Forces of the United States who served in 
World War II; to the Committee on the Judi-
ciary. 

f 

ADDITIONAL COSPONSORS 
S. 253 

At the request of Mr. CAMPBELL, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 253, a bill to amend title 18, 
United States Code, to exempt quali-
fied current and former law enforce-
ment officers from State laws prohib-
iting the carrying of concealed hand-
guns. 

S. 884 
At the request of Mr. DASCHLE, his 

name was added as a cosponsor of S. 
884, a bill to amend the Consumer Cred-
it Protection Act to assure meaningful 
disclosures of the terms of rental-pur-
chase agreements, including disclo-
sures of all costs to consumers under 
such agreements, to provide certain 
substantive rights to consumers under 
such agreements, and for other pur-
poses. 

S. 983 
At the request of Mr. CHAFEE, the 

name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 983, a bill to amend the 
Public Health Service Act to authorize 
the Director of the National Institute 
of Environmental Health Sciences to 
make grants for the development and 
operation of research centers regarding 
environmental factors that may be re-
lated to the etiology of breast cancer. 

S. 1292 
At the request of Ms. LANDRIEU, the 

name of the Senator from Illinois (Mr. 
FITZGERALD) was added as a cosponsor 
of S. 1292, a bill to establish a servitude 
and emancipation archival research 
clearinghouse in the National Ar-
chives. 

S. 1368 
At the request of Mr. LEVIN, the 

names of the Senator from Maine (Ms. 
COLLINS) and the Senator from North 
Carolina (Mrs. DOLE) were added as co-
sponsors of S. 1368, a bill to authorize 
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the President to award a gold medal on 
behalf of the Congress to Reverend 
Doctor Martin Luther King, Jr. (post-
humously) and his widow Coretta Scott 
King in recognition of their contribu-
tions to the Nation on behalf of the 
civil rights movement. 

S. 1645 

At the request of Mr. CRAIG, the 
name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 1645, a bill to provide for the ad-
justment of status of certain foreign 
agricultural workers, to amend the Im-
migration and Nationality Act to re-
form the H–2A worker program under 
that Act, to provide a stable, legal ag-
ricultural workforce, to extend basic 
legal protections and better working 
conditions to more workers, and for 
other purposes. 

S. 1902 

At the request of Mr. REED, the 
names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
North Dakota (Mr. CONRAD) were added 
as cosponsors of S. 1902, a bill to estab-
lish a National Commission on Diges-
tive Diseases. 

S. 2032 

At the request of Mrs. BOXER, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
2032, a bill to provide assistance and se-
curity for women and children in Af-
ghanistan and for other purposes. 

S. 2049 

At the request of Mr. SPECTER, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
2049, a bill to amend the Surface Min-
ing Control and Reclamation Act of 
1977 to reauthorize collection of rec-
lamation fees, revise the abandoned 
mine reclamation program, promote 
remining, authorize the Office of Sur-
face Mining to collect the black lung 
excise tax, and make sundry other 
changes. 

S. 2059 

At the request of Mr. FITZGERALD, 
the name of the Senator from Arizona 
(Mr. MCCAIN) was added as a cosponsor 
of S. 2059, a bill to improve the govern-
ance and regulation of mutual funds 
under the securities laws, and for other 
purposes. 

S. 2099 

At the request of Mr. MILLER, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 2099, a bill to amend title 38, 
United States Code, to provide entitle-
ment to educational assistance under 
the Montgomery GI Bill for members of 
the Selected Reserve who aggregate 
more than 2 years of active duty serv-
ice in any five year period, and for 
other purposes. 

S. 2100 

At the request of Mr. MILLER, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 2100, a bill to amend title 10 
United States Code, to increase the 
amounts of educational assistance for 

members of the Selected Reserve, and 
for other purposes. 

S. 2158 
At the request of Ms. COLLINS, the 

name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 2158, a bill to amend the Public 
Health Service Act to increase the sup-
ply of pancreatic islet cells for re-
search, and to provide for better co-
ordination of Federal efforts and infor-
mation on islet cell transplantation. 

S. 2249 
At the request of Ms. COLLINS, the 

name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 2249, a bill to amend the Stewart. B. 
McKinney Homeless Assistance Act to 
provide for emergency food and shelter. 

S. 2351 
At the request of Ms. COLLINS, the 

names of the Senator from Minnesota 
(Mr. COLEMAN) and the Senator from 
Arkansas (Mr. PRYOR) were added as 
cosponsors of S. 2351, a bill to establish 
a Federal Interagency Committee on 
Emergency Medical Services and a 
Federal Interagency Committee on 
Emergency Medical Services Advisory 
Council, and for other purposes. 

S. 2363 
At the request of Mr. HATCH, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 2363, a bill to revise and ex-
tend the Boys and Girls Clubs of Amer-
ica. 

S. 2365 
At the request of Mr. COLEMAN, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 2365, a bill to ensure that the total 
amount of funds awarded to a State 
under part A of title I of the Elemen-
tary and Secondary Act of 1965 for fis-
cal year 2004 is not less than the total 
amount of funds awarded to the State 
under such part for fiscal year 2003. 

S. 2393 
At the request of Mr. HOLLINGS, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 2393, a bill to improve 
aviation security. 

S. CON. RES. 81 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
Con. Res. 81, a concurrent resolution 
expressing the deep concern of Con-
gress regarding the failure of the Is-
lamic Republic of Iran to adhere to its 
obligations under a safeguards agree-
ment with the International Atomic 
Energy Agency and the engagement by 
Iran in activities that appear to be de-
signed to develop nuclear weapons. 

S. RES. 357 
At the request of Mr. CAMPBELL, the 

names of the Senator from Michigan 
(Ms. STABENOW) and the Senator from 
Alaska (Ms. MURKOWSKI) were added as 
cosponsors of S. Res. 357, a resolution 
designating the week of August 8 
through August 14, 2004, as ‘‘National 
Health Center Week’’. 

S. RES. 358 
At the request of Mr. DASCHLE, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. Res. 358, a resolution express-
ing the sense of the Senate that no 
later than December 31, 2006, legisla-
tion should be enacted to provide every 
individual in the United States with 
the opportunity to purchase health in-
surance coverage that is the same as, 
or is better than, the health insurance 
coverage available to members of Con-
gress, at the same or lower rates. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. STEVENS (for himself 
and Ms. MURKOWSKI): 

S. 2415. A bill to designate the facil-
ity of the United States Postal Service 
located at 4141 Postmark Drive, An-
chorage, Alaska, as the ‘‘Robert J. 
Opinsky Post Office Building,’’ to the 
Committee on Governmental Affairs. 

Mr. STEVENS. Mr. President, I send 
to the desk legislation to designate the 
U.S. Post Office located at 4141 Post-
mark Drive in Anchorage, Alaska after 
Robert J. Opinsky. 

Bob Opinsky started his career with 
the Postal Service in 1956 as a $1.50-an- 
hour temporary clerk. Through hard 
work and dedication, he was able to 
work up the ranks of the Postal Serv-
ice and become the District Manager of 
the Postal Service in Alaska. 

During his 41 years with the Postal 
Service, Bob has proven his commit-
ment to the Postal Service. In 1964 
when the great earthquake hit Alaska, 
the local roads were torn apart and 
homes and buildings were destroyed. In 
addition, the earthquake created a 
large hole in the Anchorage post office 
building. However, despite the condi-
tions of the Anchorage post office and 
roads, Bob Opinsky went to work on 
the Monday morning following the Fri-
day quake. 

Bob Opinsky introduced innovative 
methods to run the Postal Service. 
Under Bob’s leadership in 1996, the 
Postal Service was awarded the Green 
Star Award; an award given in honor of 
environmental responsibility. The 
Postal Service in Alaska recycled more 
than 725,000 pounds of mixed paper and 
100,000 pounds of cardboard. Not only 
was the Anchorage recycling program 
environmentally friendly, the Postal 
Service’s efforts reduced their annual 
disposal cost by about $34,000. 

After 41 years of employment with 
the Postal Service, Bob Opinsky re-
tired from his District Manager posi-
tion in 1996. Bob has poured his heart 
and soul into the Postal Service. It is 
only fitting we honor his commitment 
to the Postal Service by dedicating a 
post office in Anchorage, Alaska after 
him. 

By Mr. COLEMAN: 
S. 2417. A bill to amend title 38, 

United States Code, to authorize the 
Secretary of Veterans Affairs to fur-
nish care for newborn children of 

VerDate May 04 2004 03:57 May 14, 2004 Jkt 029060 PO 00000 Frm 00091 Fmt 4624 Sfmt 0634 E:\CR\FM\A13MY6.049 S13PT1



CONGRESSIONAL RECORD — SENATES5474 May 13, 2004 
women veterans receiving maternity 
care, and for other purposes; to the 
Committee on Veterans’ Affairs. 

Mr. COLEMAN. Mr. President, the 
Veterans Administration has taken re-
markable strides over the years to 
adapt to the increasing number of 
women veterans using VA facilities. As 
of 2002, there were approximately 1.5 
million women in the Armed Forces 
and 20,000 of these women are from 
Minnesota. Many of these soldiers want 
to start families when they return 
home and will need to use their VA 
healthcare coverage for obstetrics care. 

Currently, a woman can use her VA 
coverage for prenatal care, delivery 
and postnatal care. The VA will enter 
into a contract with a hospital to pro-
vide these services, but the VA cannot 
provide any coverage for the baby after 
it is born. The baby is uninsured until 
a hospital social worker or the parents 
can arrange for private healthcare cov-
erage, or in most cases, for the baby to 
receive Medicaid assistance. This pe-
riod of time, which in some cases can 
reach 2 weeks, is very stressful for all 
the parties involved. 

Today, I have introduced a bill that 
will allow the VA to provide coverage 
for veterans’ babies for up to 14 days 
after delivery in a VA hospital or VA 
contract facility. This will help care 
for these children during the time 
needed to secure long-term coverage 
outside of the VA system. 

This bill will also make it easier for 
the VA to find willing hospitals. 
Today, many hospitals are reluctant to 
offer services to an insured mother and 
an uninsured baby. If both the mother 
and the baby were covered by the VA, 
hospitals in the veterans’ local commu-
nity would be more likely to accommo-
date them. Finally, I am hopeful that 
over time this legislation will save 
money for VA by eliminating extra 
surcharges and fees to hospitals which 
currently cover their liability for de-
livering an uninsured baby. 

I firmly believe that veterans who 
have gone through the traumatic expe-
riences of war should not have to worry 
about the health of their newborn ba-
bies because of bureaucratic glitches in 
the system. This bill will cut the red 
tape surrounding the delivery rooms 
and ease the burden on our veterans 
who want nothing more than to bring 
children into the free society which 
they helped protect and defend. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2417 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CARE FOR NEWBORN CHILDREN OF 

WOMEN VETERANS RECEIVING MA-
TERNITY CARE. 

(a) AUTHORITY TO FURNISH.—Subchapter 
VIII of chapter 17 of title 38, United States 
Code, is amended by adding at the end the 
following new section: 

‘‘§ 1786. Care for newborn children of women 
veterans receiving maternity care 
‘‘The Secretary may furnish care to a new-

born child of a woman veteran who is receiv-
ing maternity care furnished by the Depart-
ment for up to 14 days after the birth of the 
child if the veteran delivered the child in a 
Department facility or in a non-Department 
facility pursuant to a Department contract 
for the delivery services.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 of 
such title is amended by adding at the end 
following new item: 
‘‘1786. Care for newborn children of women 

veterans receiving maternity 
care.’’. 

By Mr. CAMPBELL: 
S. 2418. A bill to amend chapters 83 

and 84 of title 5, United States Code, to 
authorize payments to certain trusts 
under the Social Security Act, and for 
other purposes; to the Committee on 
Governmental Affairs. 

Mr. CAMPBELL. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2418 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORIZATION OF CERTAIN PAY-

MENTS UNDER THE CIVIL SERVICE 
RETIREMENT SYSTEM AND THE FED-
ERAL EMPLOYEES RETIREMENT SYS-
TEM TO CERTAIN TRUSTS UNDER 
THE SOCIAL SECURITY ACT. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.— 
(1) PAYMENTS.—Section 8345(e) of title 5, 

United States Code, is amended— 
(A) by inserting ‘‘(1)’’ after ‘‘(e)’’; and 
(B) by adding at the end the following: 
‘‘(2)(A) In this paragraph, the terms ‘de-

pendent’ and ‘child’ have the meanings given 
under section 8441 (3) and (4), respectively. 

‘‘(B) Payment due a minor, or an indi-
vidual mentally incompetent or under other 
legal disability may be made to a trustee 
under a trust meeting the requirements of 
subparagraph (A) or (C) of section 1917(d)(4) 
of the Social Security Act (42 U.S.C. 
1396p(d)(4) (A) or (C)), if— 

‘‘(i) in the case of a minor, the minor is— 
‘‘(I) a child of the person upon whom the 

benefit for payment due is based; or 
‘‘(II) a dependent (who is a child) of the 

person upon whom the benefit for payment 
due is based; or 

‘‘(ii) in the case of an individual mentally 
incompetent or under legal disability— 

‘‘(I) the incompetency or disability oc-
curred during the period that the individual 
was a child or a dependent (who was a child) 
of the person upon whom the benefit for pay-
ment due is based; and 

‘‘(II) that incompetency or disability has 
been continuous since that occurrence 
through the date of the payment due.’’. 

(2) ASSIGNABILITY OF PAYMENTS.—Section 
8346(a) of title 5, United States Code, is 
amended— 

(A) by inserting ‘‘(1)’’ after ‘‘(a)’’; and 
(B) by adding at the end the following: 
‘‘(2)(A) In this paragraph, the terms ‘de-

pendent’ and ‘child’ have the meanings given 
under section 8441 (3) and (4), respectively. 

‘‘(B) Except as provided under paragraph 
(1), money payable under this subchapter to 
a minor or an individual mentally incom-
petent or under other legal disability is not 
assignable, either in law or equity, except to 
a trustee under a trust meeting the require-

ments of subparagraph (A) or (C) of section 
1917(d)(4) of the Social Security Act (42 
U.S.C. 1396p(d)(4) (A) or (C)), if— 

‘‘(i) in the case of a minor, the minor is— 
‘‘(I) a child of the person upon whom the 

benefit for the money payable is based; or 
‘‘(II) a dependent (who is a child) of the 

person upon whom the benefit for the money 
payable is based; or 

‘‘(ii) in the case of an individual mentally 
incompetent or under legal disability— 

‘‘(I) the incompetency or disability oc-
curred during the period that the individual 
was a child or a dependent (who was a child) 
of the person upon whom the benefit for the 
money payable is based; and 

‘‘(II) that incompetency or disability has 
been continuous since that occurrence 
through the date of the payment of the 
money.’’. 

(b) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.— 

(1) PAYMENTS.—Section 8466(c) of title 5, 
United States Code, is amended— 

(A) by inserting ‘‘(1)’’ after ‘‘(c)’’; and 
(B) by adding at the end the following: 

‘‘(2)(A) In this paragraph, the terms ‘de-
pendent’ and ‘child’ have the meanings given 
under section 8441 (3) and (4), respectively. 

‘‘(B) Payment due a minor, or an indi-
vidual mentally incompetent or under other 
legal disability may be made to a trustee 
under a trust meeting the requirements of 
subparagraph (A) or (C) of section 1917(d)(4) 
of the Social Security Act (42 U.S.C. 
1396p(d)(4) (A) or (C)), if— 

‘‘(i) in the case of a minor, the minor is— 
‘‘(I) a child of the person upon whom the 

benefit for payment due is based; or 
‘‘(II) a dependent (who is a child) of the 

person upon whom the benefit for payment 
due is based; or 

‘‘(ii) in the case of an individual mentally 
incompetent or under legal disability— 

‘‘(I) the incompetency or disability oc-
curred during the period that the individual 
was a child or a dependent (who was a child) 
of the person upon whom the benefit for pay-
ment due is based; and 

‘‘(II) that incompetency or disability has 
been continuous since that occurrence 
through the date of the payment due.’’. 

(2) ASSIGNABILITY OF PAYMENTS.—Section 
8470(a) of title 5, United States Code, is 
amended— 

(A) by inserting ‘‘(1)’’ after ‘‘(a)’’; and 
(B) by adding at the end the following: 

‘‘(2)(A) In this paragraph, the terms ‘de-
pendent’ and ‘child’ have the meanings given 
under section 8441 (3) and (4), respectively. 

‘‘(B) Except as provided under paragraph 
(1), an amount payable under subchapter II, 
IV, or V to a minor or an individual men-
tally incompetent or under other legal dis-
ability is not assignable, either in law or eq-
uity, except to a trustee under a trust meet-
ing the requirements of subparagraph (A) or 
(C) of section 1917(d)(4) of the Social Security 
Act (42 U.S.C. 1396p(d)(4) (A) or (C)), if— 

‘‘(i) in the case of a minor, the minor is— 
‘‘(I) a child of the person upon whom the 

benefit for the amount payable is based; or 
‘‘(II) a dependent (who is a child) of the 

person upon whom the benefit for the 
amount payable is based; or 

‘‘(ii) in the case of an individual mentally 
incompetent or under legal disability— 

‘‘(I) the incompetency or disability oc-
curred during the period that the individual 
was a child or a dependent (who was a child) 
of the person upon whom the benefit for the 
amount payable is based; and 

‘‘(II) that incompetency or disability has 
been continuous since that occurrence 
through the date of the payment of the 
amount.’’. 
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By Mr. PRYOR (for himself and 

Mr. BAUCUS): 
S. 2419. A bill to amend the Internal 

Revenue Code of 1986 to provide addi-
tional relief for membes of the Armed 
Forces and their families; to the Com-
mittee on Finance. 

Mr. PRYOR. Mr. President, our men 
and women serving in the military are 
the defenders of freedom and security 
around the world. The special role they 
play demands that they be ‘‘on call’’ to 
serve our Nation at points all over the 
globe. 

The unique nature of their job has re-
sulted in a unique and, I must say, very 
complex compensation package. The 
various types of compensation and ben-
efits oftentimes create an especially 
difficult burden, especially when it 
comes to filing their tax return. 

Through the years, Congress has pe-
riodically passed laws that recognize 
the special needs of our military and to 
lessen administrative burdens on them. 

During consideration of such a bill 
last year, I approached the distin-
guished chairman of the Senate Fi-
nance Committee, Senator CHUCK 
GRASSLEY, and ranking member of that 
committee, Senator MAX BAUCUS, and 
asked them to join me in an effort to 
get a fresh look at the overall picture 
of how the Tax Code treats our mili-
tary. 

I was pleased when they agreed to 
join me in this work, and I was de-
lighted to jointly request an expedited 
study by the GAO. It has been an honor 
to work with them and their staffs 
throughout this process, and I believe 
our work will produce good things for 
our military. 

Yesterday, GAO released a report as 
a result of our request. The report 
raises many interesting findings, but 
there is one especially important issue 
that demands our immediate attention. 
Mr. President, I want to discuss the 
problem identified by GAO, and then I 
will introduce a bill to correct the in-
equity that has been documented. 

The problem identified by GAO is the 
result of complex interactions between 
the combat zone exclusion under sec-
tion 112 of the Internal Revenue Code 
and the earned-income tax credit and 
the child tax credit. 

Under the combat pay exclusion, a 
very important benefit provided by 
Congress, military pay earned—includ-
ing basic pay, bonuses, special pay and 
allowances—is excluded from taxable 
income while members of the military 
are serving in a designated combat 
zone. 

That is right, Uncle Sam doesn’t im-
pose taxes on military pay for those 
serving our country in combat zones— 
and rightfully so. 

However, income excluded under the 
combat pay provision is also excluded 
from income for the purpose of com-
puting the earned-income tax credit 
and the child care credit. 

As a result of this, thousands of men 
and women serving in combat, in 
places such as Iraq, Afghanistan, and 

other places around the globe, will see 
a reduction or elimination of their 
earned-income tax credit or the child 
tax credit and, in effect, because of how 
these interact, will lose money. In 
other words, the Tax Code has the im-
pact of penalizing them because they 
are serving in combat zones. That is 
the opposite effect intended by Con-
gress. 

The GAO report characterizes this re-
sult as an ‘‘unintended consequence.’’ I 
call it a wrong, and I urge my col-
leagues to join me in fixing this glitch 
as soon as possible. 

The urgency of this situation is high-
lighted especially when you focus on 
those of our troops which this affects. 

We are talking about troops who tend 
to be in combat for more than 6 
months, who are not making much 
money, who have families to provide 
for and have little or no savings or lit-
tle or no spouse income. 

I am going to repeat that. We are 
talking about a clear wrong in the Tax 
Code that takes money away from men 
and women serving this Nation hero-
ically and in dangerous places such as 
Iraq and Afghanistan. 

The GAO analysis suggests the 
amount of the tax benefit loss enlisted 
personnel could face is up to $4,500 and 
$3,200 for officers. This is real money, 
make-or-break money, to many of 
these families who are already under 
an enormous amount of stress. This 
money will make a real difference and 
we need to get about the business of 
fixing this problem as soon as possible. 

To correct the unfairness of current 
law, I am introducing the Tax Relief 
for Americans in Combat Act. The bill 
allows men and women in uniform 
serving in combat to include combat 
pay for the purpose of calculating their 
earned income tax credit and their 
child tax credit benefits. In other 
words, they will be able to continue re-
ceiving their rightful combat pay ex-
clusions while having the ability to 
take full advantage of other tax cred-
its. I urge my colleagues to join me in 
this effort. It will make a real dif-
ference for thousands of military fami-
lies across the Nation. 

I thank Liz Liebschultz and Christy 
Mistr of the Finance Committee staff 
for their advice and counsel in helping 
me sort through this matter in gener-
ating this GAO report. They did the 
work in drafting the provisions of this 
bill to make sure these provisions 
could be adopted by the Senate as soon 
as possible. 

Also I want to recognize the GAO 
team which put this report together, 
because they did a lot of work on this: 
Jim White, Derek Stewart, Lori Atkin-
son, Jennifer Gravelle, John Pendleton, 
Sonja Ware, and James Wozny. They 
did a great job in preparing this report 
and I appreciate their hard work. 

While we found this tax breakdown in 
the GAO report, there is also a lot of 
good news in the report regarding the 
compensation of our military personnel 
and I hope my colleagues will take 

time to review what the GAO says in 
all the information provided. 

During a time of war, I do not want 
to lose sight that the Senate Armed 
Services Committee chairman, Senator 
JOHN WARNER of Virginia, and the 
ranking member, Senator CARL LEVIN 
of Michigan, are taking care of our 
troops financially. 

One thing we talked about in the 
Armed Services Committee is recruit-
ing and retention. Are we going to be 
able to meet those two objectives for 
our military? Well, I think today with 
this bill we can send a clear message to 
our youth and our enlisted personnel 
that a military career is an amazing 
option, and the compensation is such 
that it can compete with the private 
sector. 

There is a real problem with our Tax 
Code that needs to be fixed imme-
diately and the good news is, it can be. 
The bill corrects a problem and lets our 
troops risking life and limb know while 
they are away fighting for us, fighting 
for freedom and democracy, we will be 
in the Senate fighting for them and 
fighting for their families. 

I urge my colleagues to consider this 
legislation and also to consider cospon-
soring this bill with me. 

I ask unanimous consent that a GAO 
summary, and the text of the bill, be 
printed in the RECORD. 

There being no objection, the addi-
tional material was ordered to be 
printed in the Record, as follows: 

GENERAL ACCOUNTING OFFICE, 
Washington, DC, May 7, 2004 

Subject: Military Personnel: Active Duty 
Compensation and Its Tax Treatment. 

Hon. CHARLES E. GRASSLEY, 
Chairman, 
Hon. MAX S. BAUCUS, 
Ranking Minority Member, Committee on Fi-

nance, U.S. Senate, 
Hon. MARK PRYOR, 
U.S. Senate. 

The Department of Defense’s (DOD) total 
military compensation package for active 
duty members consists of both cash and 
noncash benefits. Since the late 1990s, Con-
gress and the DOD have increased military 
cash compensation by increasing basic pay 
and allowances for housing, among other 
things. Military members also receive tax 
breaks, which are a part of their cash com-
pensation. Moreover, active duty personnel 
are offered substantial noncash benefits, 
such as retirement, health care, com-
missaries, and childcare. In some cases, 
these noncash benefits exceed those avail-
able to private-sector personnel. DOD relies 
heavily on noncash benefits because it views 
benefits as critical to morale, retention, and 
the quality of life for service members and 
their families. 

To better understand the military com-
pensation system, you asked us to provide 
you information on active duty military 
compensation and its tax treatment. At the 
outset of this engagement, we agreed to keep 
you periodically informed of the status of 
our work. In January 2004, we briefed your 
staff on our preliminary observations. Be-
cause our work identified that the combat 
zone tax exclusion could impact some service 
members, you asked us to focus our work on 
military cash compensation and to do addi-
tional work to estimate the effect of the 
combat zone tax exclusion on service mem-
bers’ compensation. We provided your staff 
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subsequent briefings that estimated the ef-
fect of the combat zone exclusion. As re-
quested, we have updated and combined the 
briefings for this report to (1) summarize ac-
tive duty cash compensation and describe 
how military compensation varies at dif-
ferent career points for officers and enlisted 
members; (2) explain how military pay is 
taxed and any special tax treatment of mili-
tary compensation; (3) estimate the effects 
of interactions between the combat zone ex-
clusion and certain tax credits on military 
members’ compensation; and (4) describe the 
benefits DOD provides active duty members 
as well as specific programs available to 
members that encourage wealth building 
(see enclosure I). To provide a rough esti-
mate of the number of service members in 
2003 who suffered a net tax loss because of 
the interactions between serving in a combat 
zone and certain tax credits, we used aggre-
gate data compiled by the Defense Manpower 
Data Center on the number of members who 
served in a combat zone in 2003 and aggre-
gate data on the percentage of spouses not in 
the workforce from the 2002 Active Duty 
Survey. We believe that the data is suffi-
ciently reliable to estimate within a broad 
range the number of people affected. We con-
ducted our review from October 2003 through 
April 2004 in accordance with generally ac-
cepted government auditing standards. 

RESULTS IN BRIEF 
The foundation of military cash compensa-

tion is what the DOD calls regular military 
compensation—the sum of basic pay, non-
taxable allowances for housing and subsist-
ence, and the associated federal tax savings. 
Some members also receive additional cash 
compensation in the form of special pays, in-
centives, and other allowances. In total, 
there are over 50 of these pays, incentives, 
and allowances, ranging from reenlistment 
bonuses to clothing allowances and family 
separation allowances. The annual amounts 
of these pays, incentives, and allowances 
range from a few hundred dollars to thou-
sands of dollars, and some of these are also 
nontaxable. In general, regular military 
compensation progresses steadily with pay 
grade and years of service. For example, a 
junior enlisted member with 3 years of serv-
ice might earn around $40,000 in cash com-
pensation, while a senior officer with 22 
years of service could earn cash compensa-
tion of about $130,000. 

Military service brings with it significant 
tax advantages. Basic pay and most other 
pays are generally subject to federal income 
tax; however, certain allowances are not 
taxed, such as the basic allowances for hous-
ing and subsistence. DOD considers the fed-
eral tax advantage as the additional income 
military members would have to earn in 
order to receive their current take-home pay 
if their allowances for housing and subsist-
ence were taxable. In fact, DOD views the 
federal tax advantage as part of service 
members’ cash compensation when it com-
pares military pay with civilian pay. In addi-
tion, pay earned—including basic pay, bo-
nuses, special pays, and allowances—while 
members are serving in one of the 15 des-
ignated combat zones is excluded from taxes. 

The complex interactions between the 
combat zone exclusion and certain tax cred-
its (principally the Earned Income Tax Cred-
it and the Additional Child Tax Credit) ap-
pear to be creating unintended consequences. 
Specifically, some low-income- earning serv-
ice members who serve in a combat zone are 
worse off for tax purposes, while some high-
er-income-earning members are better off be-
cause they become eligible for a tax credit 
that is normally targeted to low-income 
workers. Low-income members with children 
qualify for refundable tax credits that can 

not only offset all of their tax liability but 
can also leave them with payments from the 
government. The combat zone exclusion can 
actually cause a reduction or elimination of 
these payments to some service members. 
For example, over certain income ranges the 
amount of Earned Income Tax Credit that a 
taxpayer earns increases as his or her in-
come increases. Service in a combat zone re-
duces the amount of earned income that a 
member reports for tax purposes and, thus, 
can reduce or eliminate the refunded portion 
of the member’s credit. These members actu-
ally suffer a net loss in tax benefits because 
they receive no offsetting advantage from 
the exclusion. Our analysis suggests that 
some of the roughly 430,000 members serving 
in a combat zone in 2003—between 5,000 and 
10,000 members in one-earner households— 
suffered a net loss of tax benefits. Data limi-
tations make it difficult to produce a com-
prehensive estimate of the number of mem-
bers who suffered a net loss of tax benefits. 
In particular, it is more difficult to make a 
reliable estimate of the number of members 
with working spouses who had net losses of 
tax benefits. However, we believe that num-
ber is not likely to be much higher than sev-
eral thousand and could be less than that. 
Additionally, the number of members losing 
tax benefits could be larger in 2004 depending 
on the how many service members are in a 
combat zone and how long they are there. 
The amount of the tax benefit loss varies 
considerably, with a maximum of about 
$4,500 or $3,200, for enlisted and officer mem-
bers, respectively. In general, the members 
losing tax benefits tend to be those who are 
serving in a combat zone longer than 6 
months; who are in the lower pay grades; 
who are married with children; and who have 
little to no investment or spousal income. 
On the other hand, some other low-income 
members earned larger earned income tax 
credits by serving in a combat zone than 
they otherwise would have. Moreover, it ap-
pears that a large number of service mem-
bers who had incomes exceeding the normal 
upper limit for Earned Income Tax Credit 
eligibility and who served in a combat zone 
for at least 6 months could become eligible 
to receive that credit as a result of this in-
come exclusion. DOD is aware of service 
members who are disadvantaged and advan-
taged by these tax provisions, and it is seek-
ing remedies that would require changing 
the rules of the tax credits so that income 
earned in a combat zone would not be ex-
cluded when calculating eligibility for the 
tax credits. 

Benefits are a substantial portion of 
noncash military compensation. DOD offers 
a wide range of benefits to active duty mem-
bers, including health care, retirement, edu-
cation assistance, and installation-based 
benefits—that is, services found on military 
installations, such as commissaries and child 
care. While the value of benefits to members 
varies depending on the members’ needs, the 
cost to provide such benefits is substantial. 
Some of the benefits DOD provides encour-
age wealth building over a service member’s 
career. Military retirement—a lifetime an-
nuity generally provided to members who 
serve 20 years or more—is one of the primary 
wealth-building programs available to mili-
tary members. However, DOD estimates that 
less than half of officers and only about 15 
percent of enlisted members will become eli-
gible for retirement. In addition, other sav-
ings programs are offered, such as the Thrift 
Savings Plan and the Savings Deposit Pro-
gram. Since 2001, service members can con-
tribute a percentage of their basic pay, be-
fore taxes, to be invested in one or more of 
the specific funds offered through the Thrift 
Savings Plan; about 21 percent of the active 
duty military participate. Service members 

deployed to a combat zone or other qualified 
areas can contribute to the Savings Deposit 
Program, earning a guaranteed 10 percent in-
terest on their investment. However, less 
than 1 percent of the active duty force par-
ticipates. Service members may also be eligi-
ble to participate in the Department of Vet-
erans Affairs no-money down, mortgage- 
backed loan program. Moreover, military 
members can take advantage of a number of 
wealth-building tax provisions available to 
citizens, such as deductions for mortgage in-
terest and tax credits for elective retirement 
accounts contributions. 

MATTER FOR CONGRESSIONAL CONSIDERATION 

If the Congress wishes to remedy the unin-
tended tax consequences associated with the 
combat zone exclusion, it should consider re-
vising the rules of the Earned Income Tax 
Credit and the Additional Child Tax Credit 
with respect to income earned in a combat 
zone. 

SCOPE AND METHODOLOGY 

Our audit work focused on military cash 
compensation and its tax treatment for ac-
tive duty service members. To summarize 
the components of active duty military 
members’ compensation, we reviewed poli-
cies, publications, and regulations governing 
military compensation. We interviewed offi-
cials from the Office of the Secretary of De-
fense and the Defense Manpower Data Cen-
ter. We compiled 2003 data for basic pay ta-
bles, basic allowances for housing and sub-
sistence rates, special pay amounts, incen-
tive pay amounts, and allowance pay 
amounts. To describe how military com-
pensation varies at different career points 
for officers and enlisted members, we created 
notional junior and senior enlisted service 
members and officers. We assigned these hy-
pothetical service members typical years of 
service for their pay grades, locations across 
the United States, numbers of dependents, 
and special pays typical of their pay grades 
and locations. We discussed our examples 
with officials from the Office of the Under 
Secretary of Defense for Personnel and Read-
iness to ensure that our profiles were reason-
able. We identified benefits offered to active 
duty military members and some associated 
values by reviewing past GAO reports, DOD 
documents, and the fiscal year 2002 DOD Ac-
tuarial Valuation Report. 

To explain how military pay is taxed and 
any special tax treatment of military com-
pensation, we reviewed DOD policies and reg-
ulations and the Internal Revenue Services’ 
2003 Armed Forces Tax Guide publication. To 
estimate the federal tax advantage of the ex-
clusion of the housing and subsistence allow-
ances from taxation, we estimated the tax li-
ability for hypothetical members according 
to current tax rules as if the members’ hous-
ing and subsistence allowances were taxable. 
We present the pre-tax value of this tax ad-
vantage—that is, the additional income the 
members would have to earn in order to re-
ceive their current take home pay if their al-
lowances were taxable. 

To estimate certain effects of the combat 
zone exclusion on military members’ taxes, 
we estimated the number of members nega-
tively affected and the number who may be-
come eligible for Earned Income Tax Credit 
by the combat zone tax exclusion. For more 
detailed information on how we estimated 
the combat zone effect, see enclosure II. 

To describe programs available to mem-
bers that encourage wealth building, we re-
viewed documents and interviewed officials 
from the Office of the Secretary of Defense 
and the Department of Veterans Affairs. In 
addition, we also reviewed other documents 
to identify tax provisions that encourage 
wealth building for citizens. 
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AGENCY COMMENTS 

In providing oral comments on a draft of 
this report, DOD representatives from the 
Office of the Under Secretary of Defense for 
Personnel and Readiness stated that they 
generally concurred with the content of the 
report. Technical comments were incor-
porated as appropriate. DOD officials told us 
that they have been seeking to remedy the 
unintended tax consequence related to the 
combat zone tax exclusion. We also received 
comments on the tax-related sections of our 
draft from Internal Revenue Service (IRS). 
In providing oral comments, IRS representa-
tives from the Office of the Commissioner, 
Wage and Investment Division and the Office 
of Legislative Affairs said that the IRS could 
administer a change in law that would in-
clude combat pay in earned income for pur-
poses of computing eligibility for the Earned 
Income Tax Credit. Since earned income 
used for computing Earned Income Tax Cred-
it is not reported anywhere on the IRS form 
1040 or Schedule EIC, IRS would modify the 
Earned Income Tax Credit worksheets and 
related instructions to account for the com-
bat zone pay. In addition, they would work 
with DOD to develop a process for identi-
fying and processing returns from taxpayers 
who would be affected by this provision. The 
representatives noted that, although at the 
outset the process would likely be primarily 
manual, IRS would explore options for auto-
mation. The IRS officials also provided tech-
nical comments relating to the child tax 
credit, which we incorporated as appropriate, 
and made the point that changes to the 
treatment of income earned in a combat zone 
for the purposes of the two credits could af-
fect other tax benefits, such as the depend-
ent care credit and the exclusion for em-
ployer-provided benefits under a dependent 
care assistance program, depending on the 
specific wording of the changes. We also 
spoke to the Department of Treasury staff 
about the tax-related sections of our briefing 
documents and incorporated their technical 
comments as appropriate. 

As arranged with your office, unless you 
publicly announce its contents earlier, we 
plan no further distribution of this report 
until 30 days from its issue date. At that 
time, we will send copies of this report to the 
Secretary of Defense and the Commissioner 
of the Internal Revenue Service. We will also 
make copies available to appropriate con-
gressional committees and to other inter-
ested parties on request. In addition, the re-
port will be available at no charge on our 
Web site at http://www.gao.gov. 

If you or your staff have any questions 
about this report, please contact Derek 
Stewart, (202) 512–5559, or James White, (202) 
512–5594, or e-mail them at stewartd@gao.gov 
or whitej@gao.gov, respectively. Key con-
tributors to this report were Lori Atkinson, 
Jennifer Gravelle, John Pendleton, Sonja 
Ware, and James Wozny. 

DEREK B. STEWART, 
Director, Defense Ca-

pabilities and Man-
agement. 

JAMES R. WHITE, 
Director, Strategic 

Issues. 

S. 2419 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tax Relief 
for Americans in Combat Act’’. 
SEC. 2. EARNED INCOME INCLUDES COMBAT PAY. 

(a) CHILD TAX CREDIT.—Section 24(d)(1) of 
the Internal Revenue Code of 1986 (relating 
to portion of credit refundable) is amended 

by adding at the end the following new sen-
tence: ‘‘For purposes of subparagraph (B), 
any amount excluded from gross income by 
reason of section 112 shall be treated as 
earned income which is taken into account 
in computing taxable income for the taxable 
year.’’. 

(b) EARNED INCOME TAX CREDIT.—Subpara-
graph (B) of section 32(c)(2) of the Internal 
Revenue Code of 1986 (relating to earned in-
come) is amended— 

(1) by striking ‘‘and’’ at the end of clause 
(iv), 

(2) by striking the period at the end of 
clause (v) and inserting ‘‘, and’’, and 

(3) by adding at the end the following: 
‘‘(vi) any amount excluded from gross in-

come by reason of section 112 shall be treat-
ed as earned income. 

Any taxpayer may elect to not apply clause 
(vi) with respect to any taxable year ending 
after the date of the enactment of such 
clause and before 2005.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

Mr. BAUCUS. Mr. President, I rise 
today to join my good friend from Ar-
kansas, Senator PRYOR, in introducing 
the Tax Relief for Americans in Com-
bat Act. I applaud Senator PRYOR for 
his commitment to our Armed Forces. 
The study and the bill that he has un-
veiled today provide just one example 
of that commitment. 

Last year, Senator PRYOR asked me 
to join him in requesting a study on 
the compensation received by our mili-
tary personnel, and the tax treatment 
of this compensation. This study has 
been completed. Many of the results 
are encouraging. But the study reveals 
one significant glitch in the tax law 
that is hurting many of our low-income 
military personnel. 

For the most part, the compensation 
packages received by our military per-
sonnel are competitive with the private 
sector. And the Tax Code provides 
many incentives for military service. 
But as the GAO study reveals, some 
low-income military personnel are los-
ing out because they have been called 
to serve in a combat zone. 

Now this just does not make sense. 
Why would we penalize those military 
personnel who are serving our country 
in Afghanistan, Iraq, and elsewhere 
around the world? 

Let me explain. Under current law, 
compensation earned by military per-
sonnel while they are serving in a com-
bat zone is exempt from income tax. 
This provides most military personnel 
in these areas with a very significant 
tax benefit. Because of a glitch in the 
tax law, however, certain individuals 
may actually end up losing money be-
cause of this exemption. 

This is because the law is preventing 
them from receiving the Earned In-
come Tax Credit and Refundable Child 
Tax Credit that they would otherwise 
been entitled to. These credits are 
based on earned income, and the law 
says that combat zone income does not 
qualify as earned income. GAO has 
found that as many as 10,000 men and 
women serving in combat will see a re-
duction or elimination of their EITC or 

child credit, they will, in effect, lose 
money. 

This bill would fix that glitch in the 
law, and provide these individuals with 
the tax credits to which they are enti-
tled. 

Our brave men and women in the 
Armed Forces put their lives on the 
line for our Nation every day. It is the 
least we can do to ensure that they are 
being properly compensated and receiv-
ing all the tax benefits that are due to 
them under the law. Given the ongoing 
conflict in Iraq and the war on ter-
rorism, it is more important than ever 
that we vigilantly oversee the tax sys-
tem to ensure that our troops are being 
treated fairly. 

I applaud Senator PRYOR for taking 
the lead. I am proud to join him in in-
troducing legislation to correct these 
errors and ensure our service men and 
women receive the proper level of tax 
relief they deserve. Serving our coun-
try is one of the most honorable serv-
ices a citizen can provide. Now it is up 
to us to provide them with the tax 
compensation they are due. 

I hope that the Senate will take up 
and pass this bill at the earliest appro-
priate time, and make sure that our 
men and women in uniform receive the 
tax relief to which they are entitled. 

By Mr. GRAHAM of Florida: 
S. 2420. A bill to amend title XXI of 

the Social Security Act to make all un-
insured children eligible for the State 
children’s health insurance program, to 
encourage States to increase the num-
ber of children enrolled in the Medicaid 
and State children’s health insurance 
programs by simplifying the enroll-
ment and renewal procedures for those 
programs, and for other purposes; to 
the Committee on Finance. 

Mr. GRAHAM of Florida. Mr. Presi-
dent, I rise to introduce the State Chil-
dren’s Health Insurance Program, 
SCHIP, Expansion Act of 2004. This 
Congress passed the Children’s Health 
Insurance Program in the late 1990s. It 
has been a great success. There are 5 
million American children today who 
have quality medical insurance be-
cause of this program; without this 
program there would be another 5 mil-
lion Americans uninsured. 

The expansion of this legislation in 
2004 would allow States to expand 
health coverage under the SCHIP pro-
gram to all uninsured children, regard-
less of their family income. It would 
also provide critical funding for this 
important program. 

This week is Cover the Uninsured 
Week. This is a collaborative effort of 
the Robert Wood Johnson Foundation 
and many other organizations high-
lighting the vast number of uninsured 
in this country and the need to find a 
solution. 

Yesterday, I introduced legislation 
with Senators DASCHLE and KENNEDY 
which will call for the Nation to cover 
all Americans by the year 2006. The 
goal of universal coverage is one that I 
believe every Member of this Senate 
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shares. Based on the experience of the 
last decade, it is my judgment that the 
road to achieving that goal of full cov-
erage begins with a first step. We have 
not taken a significant first step on the 
road to closing the gap now in over 5 
years. In that 5-year period, we have 
seen a dramatic increase in the number 
of uninsured Americans, including un-
insured children. 

We could take that first step by pro-
viding health coverage for all children. 
That step will be a large one. 

Today, there are an estimated 9 mil-
lion American children under the age 
of 19 who are uninsured for their health 
care. Over 640,000 of those children live 
in my home State of Florida. There are 
other large groups of uninsured Ameri-
cans, however, and one might ask, why 
pick out children from this large group 
of uninsured Americans? The goal is to 
cover all Americans. The reality is the 
effort to accomplish that objective in 
one giant step has proven to be without 
success. Uninsured children, in my 
judgment, represent the group that we 
should start with, for the following 
reasons. 

We know this about uninsured chil-
dren: They are four times more likely 
to delay seeking care than insured chil-
dren, and they are five times more 
likely than insured children to use an 
emergency room for regular medical 
care. Lack of timely treatment can 
turn a simple health problem into a se-
rious childhood illness. Covering chil-
dren is cost effective, and more impor-
tant, it improves the lives of children. 
It can, in fact, save the lives of chil-
dren. Let me give two common exam-
ples. 

Ear infections are a very common af-
fliction of young children and easily 
treated with an inexpensive antibiotic. 
However, if that ear infection is not di-
agnosed and not treated, the infection 
can mature into deafness and learning 
disabilities. What happens when an 
unvaccinated child is struck with bac-
terial meningitis? Failure to diagnose 
and treat this contagious disease with 
an antibiotic can lead to brain damage, 
even to death. 

Our Nation’s publicly funded health 
programs play a critical role in pro-
viding access to care in order to pre-
vent such occurrences. As I said in the 
beginning, SCHIP has made an enor-
mous difference in the health and lives 
of over 5 million American children, 
many of whom are from working fami-
lies. 

We know 8 out of 10 of the currently 
uninsured Americans come from a fam-
ily in which one or both parents are 
working. 

Despite the success of SCHIP, States 
have taken to such tactics as capping 
enrollment and placing limits on eligi-
bility and benefits. I am sorry to have 
to report some of the things that have 
happened in my State, not because 
they are peculiar, but because they are 
increasingly representative of what is 
happening in States across America. 

Until recently, Florida had amassed 
a waiting list of children who were eli-

gible for the SCHIP program but who 
were not being served, primarily be-
cause of limitations on State funds to 
match the Federal funds. We had a 
waiting list of nearly 100,000 Florida 
children. Although most of these chil-
dren have since been temporarily en-
rolled, the Florida SCHIP program has 
eliminated all outreach activities; that 
is, those activities that had informed 
families about the availability of these 
programs have been eliminated. Flor-
ida has also restricted eligibility for 
children in families whose employers 
offer any kind of dependent coverage, 
regardless of its cost. 

If there is one thing we know, it is 
that one of the factors that is fueling 
the increase in the numbers of unin-
sured Americans is that even when em-
ployers provide at least the appearance 
of health insurance coverage but that 
coverage is so expensive that it 
amounts to more than 5, sometimes al-
most 10 percent of that family’s in-
come, and as available as it may ap-
pear, in real economic terms it is not 
available. Yet in my State, I am sad to 
report that a child who has fallen into 
that circumstance will not any longer 
be considered eligible for the SCHIP 
program. 

Florida has eliminated its SCHIP 
waiting list. No one in the future will 
ever say that Florida has nearly 100,000 
children who are eligible for but not re-
ceiving SCHIP coverage because there 
will not be any list of children who are 
waiting for their opportunity to be cov-
ered. This is a means by which knowl-
edge of the number of uninsured chil-
dren who are denied access to the pro-
gram will be denied to the people of 
Florida, as will, therefore, their ability 
to influence public policy to increase 
the health care coverage of the chil-
dren of Florida. 

What would the legislation I intro-
duce today do to address these prob-
lems? First, it would allow States to 
expand health coverage to uninsured 
children, regardless of the income, so 
that no child goes without necessary 
care. 

Second, it would provide Federal fi-
nancial support to assure the long- 
term stability of the SCHIP program. 
To meet congressional budget limits, 
Federal funding for SCHIP declined by 
over $1 billion a year, beginning in the 
fiscal year 2002, and running through 
the current fiscal year of 2004. That re-
duction, which is referred to as the 
CHIP dip, has brought the Federal 
funds available for children’s health in-
surance from $4 billion annually down 
to $3 billion. 

The consequence of this is that many 
States which had a fully operational 
SCHIP program—that is, they were 
using the full amount of the pre-2002 
Federal funds—are now facing another 
component of their fiscal crisis. 

The SCHIP Expansion Act would re-
store Federal funding allotments to 
their pre-2002 level, assurance that 
States could continue to cover more 
uninsured children. 

The legislation would also invest ad-
ditional resources in SCHIP, allowing 
States that are currently using all of 
their Federal funds to expand their 
programs, providing relief to many 
States that anticipate a shortage of 
funding in the near future. 

The Center on Budget and Policy Pri-
orities estimates that by 2007, on the 
current course, 39 States will have 
spent their entire funding allotments. 
Additional funds are necessary to allow 
these States to continue to reach new 
currently uncovered, uninsured chil-
dren. Many of our uninsured children 
are, in fact, already eligible for cov-
erage under SCHIP, but where you 
have limitations in Federal or State 
funds, they are not enrolled. Effective 
outreach and streamlined enrollment 
are keys to improving coverage. 

SCHIP expansion will help States 
cover more children by increasing 
funds for outreach in States. That will 
simplify the enrollment process. 

Finally, this legislation will prohibit 
States that have not exhausted all 
available Federal funds from capping 
enrollment in their SCHIP program. 
Where enrollment is capped, children 
are put on a waiting list—if the State 
has not done what Florida has done, 
which is to eliminate the waiting list, 
and they will go without coverage. 
Without coverage, their parents must 
choose between paying for rent and 
paying for medicine for their sick chil-
dren. 

Have we not reached a sad state of af-
fairs in this Nation when many of our 
elder citizens have to make a choice 
between paying for prescription drugs 
or eating a nutritious meal three times 
a day, and that many of our parents of 
young children who are sick and with-
out medical insurance must make a 
choice between paying the rent or pay-
ing for the medicine for their child? 

My bill assures no family faces such 
a choice as a result of an arbitrary en-
rollment tax. States which choose to 
participate in SCHIP must be willing 
to participate fully and cover as many 
children as they can with the funds 
they have available. There is no reason 
in a nation of unsurpassed wealth and 
of unsurpassed medical talent that any 
child should be without health insur-
ance coverage. 

Investment in proven effective public 
programs is imperative. 

Although our overall goal is uni-
versal coverage, assuring that all chil-
dren have access to quality health care 
is a crucial first step. In my opinion, 
steps 2 and 3 should be to cover the 
working poor and the early retirees. 
These steps won’t achieve the goal of 
full coverage even in conjunction with 
the full coverage of children, but they 
will significantly close the gap of those 
Americans today who are without 
health coverage. 

The SCHIP expansion program rep-
resents a serious and long overdue 
commitment to expanding coverage for 
the most vulnerable in our society, our 
young boys and girls. This measure has 
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the support of the Children’s Defense 
Fund, Catholic Charities USA, the As-
sociation of Maternal and Child Health 
Programs, and Families USA. 

I ask unanimous consent that a let-
ter of support be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ASSOCIATION OF MATERNAL AND 
CHILD HEALTH PROGRAMS, 
Washington, DC, May 13, 2004. 

Hon. BOB GRAHAM, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRAHAM: The Association of 
Maternal and Child Health Programs 
(AMCHP) supports your efforts to ensure 
that children have access to health care cov-
erage through the State Children’s Health 
Insurance Program (SCHIP). All children de-
serve quality health care. 

The SCHIP Expansion Act of 2004 high-
lights the vital importance of the SCHIP 
program in assuring the health of our na-
tion’s children. The bill provides states with 
financial incentives to continue to expand 
the number of children covered by SCHIP. At 
the same time, the bill prevents states from 
rolling back coverage by capping enrollment. 

AMCHP is a national, nonprofit organiza-
tion that represents state public health lead-
ers administering family health programs. 
These family health programs serve over 27 
million, children and youth, including al-
most 18 million children. Our members serve 
insured, underinsured, and uninsured women, 
children and their families. 

Thank you again for your leadership on 
this important issue and we look forward to 
working with you to address the needs of the 
8 million uninsured children in this country. 

Sincerely, 
DEBORAH DIETRICH, 

Director, Center for Policy and Advocacy. 

Mr. GRAHAM of Florida. I call upon 
this Congress to act and to act this 
year to pass this important legislation, 
and to remove from the rolls of the un-
insured for health coverage Americans, 
at least those most fragile and vulner-
able, those we love the most, our chil-
dren. 

By Mr. KENNEDY: 
S. 2421. A bill to modernize the 

health care system through the use of 
information technology and to reduce 
costs, improve quality, and provide a 
new focus on prevention with respect 
to health care; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. KENNEDY. Mr. President, the 
Health Care Modernization, Cost Re-
duction, and Quality Improvement Act 
addresses three serious and related 
problems in our health care system 
that affect every American family: 
Health care costs are too high and are 
rising too rapidly. The quality of care 
received by too many patients is well 
below the standard that we are capable 
of achieving. In fact, the gap between 
the care we actually provide and the 
care we should be providing is so great 
that the prestigious Institute of Medi-
cine has referred to it as a ‘‘quality 
chasm.’’ Our system lavishes funds on 
sickness care and neglects the health 
promotion and disease prevention ac-

tivities that are the most effective 
ways of reducing health costs and as-
suring good health for as many of our 
people as possible. 

The legislation we are introducing is 
an effective way to modernize and im-
prove the health care system, by using 
modern information technology, by 
paying for value and results and not 
simply for procedures performed or pa-
tients admitted to hospitals, and by fo-
cusing on improving quality and pre-
venting disease. 

Controlling the soaring cost of health 
care is essential. In the year 2000, 
health insurance premiums grew 8 per-
cent—two and a half times the cost of 
living. In 2001, premiums went up 11 
percent—six times the Consumer Price 
Index. They went up 13 percent in 2002, 
and 14 percent in 2003—almost eight 
times the cost of living increase. By 
any standard, increases like that are 
unsustainable. 

We have to bring these costs under 
control—but there is a right way and a 
wrong way to do it. Arbitrary cutbacks 
for hard-pressed hospitals and physi-
cians are the wrong remedy. 

With emergency rooms bursting at 
the seams, nursing shortages threat-
ening the quality of care, and physi-
cians forced to spend less time with 
more patients, we have an obligation 
to all our health providers as well. 
They’re the backbone of our health 
care system, and we have an obligation 
to help them provide the quality care 
that every patient deserves. 

Fortunately, the right way to control 
costs is also the right way to achieve 
higher quality care. It’s based on an 
emerging consensus of health experts 
and practitioners. It involves four fun-
damental principles—using informa-
tion technology, paying for results, im-
proving quality, and investing in pre-
vention. 

The gap is vast and growing between 
information technology and the cur-
rent practice of medicine. Health care 
in America is the best in the world, but 
it is also one of the least efficient in-
dustries in America. We spend a stag-
gering $480 billion a year on adminis-
tration alone—more than 30 cents of 
every dollar spent on care. Over a quar-
ter of all personnel in the health care 
system today are performing adminis-
trative tasks, not providing care. 

The potential savings through mod-
ern technology are immense. Trans-
actions in health care cost $12 to $25 
apiece. Brokers and bankers used to 
have similar costs, but now, a trans-
action in these industries costs less 
than one cent. 

Information technology can also im-
prove the quality of care, at the same 
time it reduces costs. Automated pa-
tient record-keeping can help bring 
real coordination to what is often a 
frighteningly fragmented health care 
system. 

Today, for one in five patients with 
significant health problems, various 
health professionals order duplicate 
tests and procedures. One in four pa-

tients arrive for a doctor’s appoint-
ment and find that needed test results 
or records are not available. Informa-
tion technology can end this waste of 
time and resources and also prevent 
the errors that reduce quality. Auto-
mated prescribing, for example, has re-
duced errors by 95 percent, and reduced 
hospital costs by an amazing 13 per-
cent. It’s time to end the disconnect 
between modern health care and mod-
ern information technology, and the 
savings will be immense. 

The gap between the best standard of 
care and the care that too many pa-
tients receive is staggering. A quarter 
of all breast cancer patients receive 
substandard care. A third of all pa-
tients diagnosed with high blood pres-
sure receive substandard care. Half of 
asthma patients receive substandard 
care. Sixty percent of patients with 
pneumonia receive substandard care. 
Almost 80 percent of patients with a 
hip fracture receive substandard care. 

The Midwest Business Group on 
Health estimates that poor quality 
care costs employers $2,000 a worker 
every year. Improving quality can cut 
costs dramatically. But more impor-
tant, it can reduce unnecessary suf-
fering. For patients and their families, 
good quality care can truly mean the 
difference between life and death, and 
between disability and health. 

One of the highest barriers to im-
proving the quality of care is the back-
ward incentive system embedded in the 
way we pay for care. We need to start 
rewarding the quality care by paying 
for results, and not just for the number 
of procedures performed or the number 
of hospital admissions. Too often, the 
incentives today are geared to doing 
more—not doing better. It makes no 
sense that doing better today can actu-
ally result in even greater financial 
hardship for health care institutions. If 
hospitals organize patient-tracking, 
home visits, and patient education to 
improve care for chronic diseases, they 
can reduce hospitalization dramati-
cally. But the hospitals won’t get paid 
much, if anything, for these improve-
ments—and they will no longer receive 
the large reimbursements they would 
otherwise receive for inpatient care. 
Use of doctors specially trained to 
manage hospital intensive care units 
has been shown to reduce costs and im-
prove outcomes. But fewer days in the 
ICU mean lower revenues for hospitals. 
That’s wrong, and we need to correct 
it. 

Hospitals in Boston have already ne-
gotiated terms with insurers under 
which they are paid for results, rather 
than days of care. Some business asso-
ciations, such as the Leapfrog Group, 
have begun to make quality standards 
a condition for participation in their 
insurance plans. the Department of 
Health and Human Services is testing 
the use of incentive payments to hos-
pitals that meet specific quality stand-
ards. These steps are hopeful, but we 
need to make payment for results the 
rule, rather than the exception, in all 
aspects of our health care system. 
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Another key step is to assure that 

the typical standard of care comes 
much closer to the best standard of 
care. We need to do far more to see 
that what we know how to do for pa-
tients is actually what is done. 

Opportunities are immense for im-
provements by targeting specific dis-
eases that have high incidence, high 
costs, and high impact on individuals 
and families. Diabetes, for example, af-
flicts 17 million Americans. Patients 
with the disease account for one in ten 
dollars of overall health expenditures 
and one in four dollars of expenditures 
by Medicare. By using proven methods 
of prevention and treatment, we can 
save 10 million Americans from diabe-
tes-related amputations, disability, or 
blindness during their lives—and save 
more than 50 billion dollars a year as 
well. 

Stroke is another example of the 
huge gap between what we could do and 
what we actually do. Stroke is the 
third leading cause of death and one of 
the major causes of disability. It 
strikes nearly 750,000 Americans each 
year. The economic cost is also stag-
gering. The United States spends al-
most $50 billion a year in caring for 
persons who have suffered a stroke. Ap-
propriate, timely intervention with 
clot-dissolving drugs has been shown to 
reduce disability and death by 55 per-
cent but only three percent of patients 
receive the needed treatment. 

Chronic illnesses are major costs in 
the current system. Medicare bene-
ficiaries with three or more chronic 
conditions account for almost 90 per-
cent of Medicare spending. Well-orga-
nized care for patients with chronic 
conditions such as congestive heart 
failure, diabetes, asthma, and depres-
sion produce significant reductions in 
costs and significant improvements in 
outcomes. But only a fraction of pa-
tients with chronic conditions have the 
opportunity to benefit from such treat-
ment. 

Finally, to cut costs and promote 
quality, we can do much more to stop 
illness before it starts. Health pro-
motion and disease prevention must be 
central to our health system as hos-
pital and physician care. Four hundred 
thousand Americans require medical 
treatment every year for diseases that 
are fully preventable by vaccination. 
Lack of exercise and poor diet cost al-
most $80 billion a year because of in-
creased heart disease, cancer, and dia-
betes. 

The legislation being introduced 
today is a recipe for a peaceful revolu-
tion in the way health care in the 
United States is delivered. Building on 
a growing expert consensus, it provides 
a blueprint for a better health care sys-
tem that will be lower in cost, higher 
in quality, and more closely oriented 
toward prevention. 

To assure that modern information 
technology will be fully utilized in 
health care, the legislation sets a goal 
of full implementation of a broad-based 
system of electronic medical records 

and automated bill-paying. It author-
izes grants, loans and loan guarantees 
for health providers to install and im-
plement clinical information systems 
that meet national technical standards 
for parameters such as security and 
interoperability. 

The bill also offers larger reimburse-
ments for providers who implement 
these types of information systems. 
Over a period of time, it reduces pay-
ments for large health care facilities 
that fail to do so. The legislation also 
encourages the use of information 
technology to reduce the administra-
tive costs, by requiring insurance com-
panies to adopt the same types of com-
puterized transaction-processing sys-
tems that are the norm in other indus-
tries. 

In these ways, the legislation begins 
the needed effort to enable the health 
care system to become a system that 
pays for value, rather than solely for 
procedures performed or illnesses 
treated. The Secretary of HHS is re-
quired to set quality standards for pro-
viders of services. Public and private 
payers will be required, through their 
reimbursement procedures, to reward 
the attainment of these quality stand-
ards, and are permitted to reduce reim-
bursements to providers who fail to 
meet the standards. 

When a provider of services believes 
it can provide higher quality care at 
lower cost, but feels that existing reim-
bursement procedures will not fairly 
recognize these innovations, payers are 
required to enter into good faith nego-
tiations with providers to reach agree-
ment on an alternative payment sys-
tem. The legislation also has special 
provisions for payment for chronic care 
services in recognition of the special 
role of coordination of care, patient 
education, tracking, and follow-up in 
achieving quality care for individuals 
with chronic diseases. 

Finally, the legislation contains a 
number of important initiatives to im-
prove the quality of care and strength-
en health promotion and disease pre-
vention. These include the establish-
ment of a National Quality Council, 
and specific initiatives on diabetes, 
stroke, arthritis, nutrition, exercise, 
adult oral health, adult immuniza-
tions, and the provision of culturally 
and linguistically appropriate care for 
patients whose primary language is not 
English. 

America’s health care system cannot 
continue to lurch from crisis to crisis. 
Our people deserve affordable care, and 
when illness strikes, they deserve the 
best care our system can provide. This 
legislation lays out a number of impor-
tant steps to achieve this objective, 
and I look forward to working with my 
colleagues in Congress and the broader 
health community to achieve the im-
portant goals we share. 

By Mr. SMITH (for himself and 
Mr. CONRAD): 

S. 2422. A bill to amend the Internal 
Revenue Code of 1986 to allow certain 

modifications to be made to qualified 
mortgages held by a REMIC or a grant-
or trust; to the Committee on Finance. 

Mr. SMITH. Mr. President, I rise 
today to introduce the Real Estate 
Mortgage Investment Conduit Mod-
ernization Act. I am pleased to join my 
colleague and friend, Senator CONRAD, 
in introducing this legislation to accel-
erate economic growth for every Amer-
ican community. 

A Real Estate Mortgage Investment 
Conduit (REMIC) is a tax vehicle cre-
ated by Congress in 1986 to support the 
housing market and investment in real 
estate by making it simpler to issue 
real estate-backed securities. 

By pooling real estate loans into 
mortgage backed securities, REMICs 
offer residential and commercial real 
estate borrowers access to large pools 
of capital that would not otherwise be 
available. REMICs allow commercial 
banks and other lenders to sell their 
loans in the capital markets, thus free-
ing up assets for additional lending and 
investments. Because they contribute 
to the efficiency and liquidity of the 
U.S. real estate markets, REMICs help 
to minimize the costs of residential 
and commercial real estate borrowing 
and to spur real estate development 
and rehabilitation. 

REMICs play a critical role in pro-
viding capital for residential and com-
mercial mortgages. As of September 30, 
2003, the value of single-family, multi- 
family and commercial-mortgage 
backed REMICs outstanding was over 
$1.2 trillion. While the current volume 
of REMIC transactions reflects their 
important role in this market, certain 
changes to the tax code will eliminate 
impediments and unleash even greater 
potential. Current rules that govern 
REMICs often prevent many common 
loan modifications that facilitate loan 
administration and ensure repayment 
of investors. 

The legislation that created REMICs 
has not been updated in nearly 20 
years. Our legislation will update the 
REMIC provisions of the tax code. 
These proposed changes are simple, 
non-controversial, and will greatly en-
hance the ability of commercial real 
estate interests to obtain capital for fi-
nancing new construction projects. 

These changes would ultimately ben-
efit the entire real estate community, 
including local real estate owners, 
builders, construction managers, the 
engineering, architectural and interior 
design firms that provide real estate 
services, as well as firms that offer 
services to support real estate sales. 
The changes would accelerate the cre-
ation of jobs and economic activity 
throughout the U.S., and would have a 
positive effect on federal and state tax 
revenues. By encouraging property ren-
ovations and expansions, these changes 
would strengthen the local property 
tax base in towns and cities across 
America. 

We urge our colleagues to work with 
us to enact this legislation to spur eco-
nomic and employment growth in real 
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estate, the construction trades, and the 
building materials industry. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2422 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CERTAIN MODIFICATIONS PER-

MITTED TO QUALIFIED MORTGAGES 
HELD BY A REMIC OR A GRANTOR 
TRUSTS. 

(a) QUALIFIED MORTGAGES HELD BY A 
REMIC.— 

(1) IN GENERAL.—Paragraph (3) of section 
860G(a) of the Internal Revenue Code of 1986 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(C) QUALIFIED MODIFICATIONS.— 
‘‘(i) IN GENERAL.—An obligation shall not 

fail to be treated as a qualified mortgage 
solely because of a qualified modification of 
such obligation. 

‘‘(ii) QUALIFIED MODIFICATION.—For pur-
poses of this section, the term ‘qualified 
modification’ means, with respect to any ob-
ligation, any amendment, waiver, or other 
modification which is treated as a disposi-
tion of such obligation under section 1001 if 
such amendment, waiver or other modifica-
tion does not— 

‘‘(I) extend the final maturity date of the 
obligation, 

‘‘(II) increase the outstanding principal 
balance under the obligation (other than the 
capitalization of accrued, unpaid interest), 

‘‘(III) result in a release of an interest in 
real property securing the obligation such 
that the obligation is not principally secured 
by an interest in real property (determined 
after giving effect to the release), or 

‘‘(IV) result in an instrument or property 
right which is not debt for Federal income 
tax purposes. 

‘‘(iii) DEFAULTS.—Under regulations pre-
scribed by the Secretary, any amendment, 
waiver, or other modification of an obliga-
tion which is in default or with respect to 
which default is reasonably foreseeable may 
be treated as a qualified modification for 
purposes of this section. 

‘‘(iv) DEFEASANCE WITH GOVERNMENT SECU-
RITIES.—The requirements of clause (ii)(III) 
shall be treated as satisfied if, after the re-
lease described in such clause, the obligation 
is principally secured by Government securi-
ties and the amendment, waiver, or other 
modification to such obligation satisfies 
such requirements as the Secretary may pre-
scribe.’’. 

(2) EXCEPTION FROM PROHIBITED TRANS-
ACTION RULES.—Subparagraph (A) of section 
860F(a)(2) of such Code is amended by strik-
ing ‘‘or’’ at the end of clause (iii), by striking 
the period at the end of clause (iv) and in-
serting ‘‘, or’’, and by adding at the end the 
following new clause: 

‘‘(v) a qualified modification (as defined in 
section 860G(a)(3)(C)).’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 860G(a)(3) of such Code is 

amended— 
(i) by redesignating clauses (i) and (ii) of 

subparagraph (A) as subclauses (I) and (II), 
respectively, 

(ii) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re-
spectively, 

(iii) by striking ‘‘The term’’ and inserting 
the following: 

‘‘(A) IN GENERAL.—The term’’, and 
(iv) by striking ‘‘For purposes of subpara-

graph (A)’’ and inserting the following: 

‘‘(B) TENANT-STOCKHOLDERS OF COOPERA-
TIVE HOUSING CORPORATIONS.—For purposes of 
subparagraph (A)(i)’’. 

(B) Section 860G(a)(3)(A)(iv) of such Code 
(as redesignated by subparagraph (A)) is 
amended— 

(i) by striking ‘‘clauses (i) and (ii) of sub-
paragraph (A)’’ and inserting ‘‘subclauses (I) 
and (II) of clause (i)’’, and 

(ii) by striking ‘‘subparagraph (A) (without 
regard to such clauses)’’ and inserting 
‘‘clause (i) (without regard to such sub-
clauses)’’. 

(b) QUALIFIED MORTGAGES HELD BY A 
GRANTOR TRUST.—Section 672 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

‘‘(g) SPECIAL RULE FOR CERTAIN INVEST-
MENT TRUSTS.—A grantor shall not fail to be 
treated as the owner of any portion of a trust 
under this subpart solely because such por-
tion includes one or more obligations with 
respect to which a qualified modification 
(within the meaning of section 860G(a)(3)(C)) 
has been, or may be, made under the terms 
of such trust.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amend-
ments, waivers, and other modifications 
made after the date of the enactment of this 
Act. 

Mr. CONRAD. Mr. President, I am 
happy to join my friend and Finance 
Committee colleague, Mr. SMITH, to in-
troduce The Real Estate Mortgage In-
vestment Conduit Modernization Act. 
This is a measure that will help expand 
access to capital for real estate invest-
ment across the nation and especially 
in rural areas like my home State of 
North Dakota. 

Growth in the commercial real estate 
market over the last decade has been 
fueled, in part, by a strong and growing 
secondary market for commercial 
mortgages. That market is structured 
through real estate mortgage invest-
ment conduits (REMICs). Created by 
Congress in 1986, REMICs are critically 
important to U.S. real estate finance, 
providing new capital and expanded ac-
cess to that capital. They have proven 
to be a cost-effective method for the 
private sector to create pools of capital 
that are made available across the na-
tion. 

It is time to modernize the REMIC 
law because many borrowers have been 
stymied in attempts to make improve-
ments to the mortgaged properties. For 
example, if a property is in a REMIC, 
the property owner is effectively pre-
cluded from adding a parking garage to 
an existing building. That is because 
the 1986 tax rules treat that improve-
ment as a collateral modification trig-
gering a deemed exchange of a new 
loan for the old loan thereby violating 
REMIC regulations. 

Unlike home mortgages, which are 
rarely modified, commercial loans re-
quire flexibility in dealing with chang-
ing circumstances in order to support 
the borrower’s ongoing business prop-
erty. The bill we are introducing today 
will add this needed flexibility to the 
tax code, increasing the ability of prop-
erty owners to invest in improvements. 

I urge our colleagues to help us har-
ness the full potential of mortgage- 
backed securities to provide improved 

access to capital to America’s busi-
nesses—big and small. Please join us in 
working to enact the Real Estate Mort-
gage Investment Conduit Moderniza-
tion Act. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 360—EX-
PRESSING THE SENSE OF THE 
SENATE THAT LEGISLATIVE IN-
FORMATION SHALL BE PUB-
LICLY AVAILABLE THROUGH 
THE INTERNET 

Mr. CORZINE (for himself, Mr. 
MCCAIN, Mr. FEINGOLD, Mr. CORNYN, 
Mr. LEAHY, Mr. BINGAMAN, and Mr. 
LIEBERMAN) submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra-
tion: 

S. RES. 360 

Whereas an open and free exchange of in-
formation about the legislative process is 
critical to ensuring the success and health of 
a democracy; 

Whereas the public should have easy and 
timely electronic access to public records of 
Congress; 

Whereas congressional documents that are 
placed in the Congressional Record are made 
available to the public electronically by the 
Superintendent of Documents of the Govern-
ment Printing Office, under the direction of 
the Public Printer, but it is often difficult 
and time-consuming for the public to access 
and locate such documents; 

Whereas many official congressional docu-
ments are not placed in the Congressional 
Record and are unavailable electronically to 
the public; and 

Whereas the current system for electronic 
public access to legislative information and 
legislative resources, as maintained by the 
Library of Congress, could be improved, and 
should be continuously upgraded to keep 
pace with advances in website technology: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the Library of Congress shall continue 
to provide and maintain a website for public 
access to legislative documents; 

(2) the website shall provide access to as 
much information about current and histor-
ical legislative documents as is reasonably 
practicable; 

(3) the Library of Congress shall provide 
sufficient financial and personnel resources 
to maintain the website at modern standards 
of accessibility and usability; and 

(4) offices and personnel that develop and 
maintain congressional documents shall co-
operate to the maximum extent practicable 
with the Library of Congress to ensure that 
the Library of Congress website has full and 
prompt access to all publicly available con-
gressional documents. 

Mr. CORZINE. Mr. President, today, 
along with Senators MCCAIN, FEINGOLD, 
CORNYN, LEAHY, and BINGAMAN, I am 
submitting a resolution designed to 
make it easier for the American people 
to get information about Congress 
from the Internet. 

Almost 10 years ago, the Library of 
Congress started the THOMAS website, 
which was one of the first electronic 
references for the public to get up-to- 
date information about legislation. The 
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Library did a tremendous job getting 
THOMAS ready, and I commend their 
hard work in maintaining it over the 
past 10 years. However, THOMAS re-
cently has begun to show its age. Al-
though there have been some improve-
ments over time, the Library has been 
unable to devote the resources nec-
essary to keep THOMAS up to the level 
the public expects for today’s websites. 
One reason is that the Library has 
never been formally told by either 
Chamber of Congress that it has a re-
sponsibility to maintain a website for 
public access to legislative informa-
tion. 

In contrast, the Congressional Re-
search Service was given a mandate to 
maintain a legislative information 
website for Members of Congress and 
their staffs in the 1997 Legislative 
Branch Appropriations conference re-
port. The Legislative Information Sys-
tem that Congress uses is vastly supe-
rior to THOMAS, both in terms of 
functionality and ease of use. For ex-
ample, LIS users are able to search 
across multiple Congresses to find in-
formation about bills; THOMAS users 
must search each Congress individ-
ually. In LIS, links to committee re-
ports, if available, are provided along 
with the basic information about a bill. 
In THOMAS, a user must make a sepa-
rate search to find the report. In LIS, 
the names of bill sponsors can be 
clicked on to find other bills sponsored 
by that Member; that feature is not 
available in THOMAS. And anyone who 
has used both LIS and THOMAS has 
seen that the LIS site is much more at-
tractive and usable, and has benefited 
from continual improvements that 
have not been matched on THOMAS. 
When it comes to obtaining the public 
legislative information of Congress, 
there should not be such a significant 
difference between what we use and 
what the public uses. 

Obviously, the American people have 
the right to see all the public docu-
ments of Congress. And, if we are to be 
true to our nation’s democratic values, 
this information should be as easy to 
find as possible. It is not sufficient that 
those who are truly interested can 
make the extra effort necessary to find 
what they need; we should be encour-
aging people to become interested. 
Americans should be able to easily go 
to the Internet and get legislative in-
formation directly from Congress, in-
stead of having to rely on what they 
see and hear from others. We can facili-
tate this by creating a visually appeal-
ing, helpful, useful, and accessible pub-
lic portal to the United States Con-
gress. 

Although THOMAS was a good start, 
it badly needs to be improved. This res-
olution will tell the Library of Con-
gress that the Senate is paying atten-
tion, and that we will insist on that 
improvement. 

I urge my colleagues to support this 
resolution and help ensure we have a 
public legislative information website 
we can be proud of. 

Mr. LEAHY. Mr. President, govern-
ment transparency is fundamental to 
democracy. This well-known truism is 
a staple of every sermon about democ-
racy. We sometimes take it for grant-
ed, but we shouldn’t—especially today. 
For one thing, the world is watching if 
and how we practice what we preach. 
For another, during this most partisan 
of political times, it is essential that 
citizens be able to judge us not only on 
what we say, but on what we do. 

Therefore, I am particularly pleased 
to join today with Senators CORZINE, 
CORNYN, FEINGOLD, BINGAMAN and 
LIEBERMAN to submit a resolution that 
will provide citizens with expanded and 
more easily accessible information 
about legislation and the legislative 
process. 

In particular, we are calling on the 
Library of Congress to improve its pub-
lic website, called ‘‘THOMAS,’’ in order 
to provide as much legislative informa-
tion as is reasonably practical. In addi-
tion, because Internet technology con-
tinues to advance so rapidly, we are 
asking the Library to maintain THOM-
AS in a manner that reflects current 
standards of accessibility and 
usability. 

In December of 2003, together with 
Senator CORZINE and others, I wrote to 
Dr. James Billington, the Librarian of 
Congress, and asked him to redesign 
THOMAS to provide, as much as pos-
sible, information to the general public 
that is already available to congres-
sional staff through the congressional 
Legislative Information System. Dr. 
Billington and his staff agreed to work 
with us to improve THOMAS, and the 
resolution we introduce today is a re-
sult of this constructive process. I 
would like to thank Dr. Billington and 
his staff for their cooperation and their 
appreciation of the importance of this 
effort. 

The Library of Congress has a well- 
known and well-deserved reputation as 
a source of reliable, unbiased, and com-
prehensive information. Our resolution 
will harness the power of the Informa-
tion Age to allow citizens to see more 
public records of the Senate in their of-
ficial form, in context, and without 
editorial comment. 

The taxpayers of this country, who 
pay millions of dollars a year to fund 
the Library of Congress, as well as to 
fund Congress itself, deserve speedy ac-
cess to this public information. They 
have a right to see that their money is 
being spent well. As Thomas Jefferson 
wrote, ‘‘Information is the currency of 
democracy.’’ 

SENATE RESOLUTION 361—SUP-
PORTING THE GOALS OF NA-
TIONAL MARINA DAY AND URG-
ING MARINAS TO CONTINUE PRO-
VIDING ENVIRONMENTALLY 
FRIENDLY GATEWAYS TO BOAT-
ING 
Mr. CHAMBLISS submitted the fol-

lowing resolution; which was referred 
to the Committee on Commerce, 
Science, and Transportation: 

S. RES. 361 

Whereas the people of the United States 
highly value their recreational time and 
their ability to access the waterways of the 
United States, one of the Nation’s greatest 
natural resources; 

Whereas in 1928, the National Association 
of Engine and Boat Manufacturers first used 
the word ‘‘marina’’ to describe a recreational 
boating facility; 

Whereas the United States is home to more 
than 12,000 marinas that contribute substan-
tially to local communities by providing safe 
and reliable gateways to boating; 

Whereas the marinas of the United States 
serve as stewards of the environment and ac-
tively seek to protect the waterways that 
surround them for the enjoyment of this gen-
eration and generations to come; 

Whereas the marinas of the United States 
provide communities and visitors with a 
place where friends and families, united by a 
passion for the water, can come together for 
recreation, rest, and relaxation; and 

Whereas the Marina Operators Association 
of America has designated August 14, 2004, as 
‘‘National Marina Day’’ to increase aware-
ness among citizens, policymakers, and 
elected officials about the many contribu-
tions that marinas make to communities: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) supports the goals of National Marina 

Day; and 
(2) urges that the marinas of the United 

States continue to provide environmentally 
friendly gateways to boating for the people 
of the United States. 

Mr. CHAMBLISS. Mr. President, I 
rise today to submit legislation desig-
nating August 14, 2004, as National Ma-
rina Day to honor America’s marinas 
for their many contributions to local 
communities. This year’s celebration 
will be held in Georgia on Lake Sidney 
Lanier, one of the largest U.S. Army 
Corps of Engineer lakes in the nation, 
and home to 10 marinas. National Ma-
rina Day was created by the Marine 
Operators Association of America to 
educate civic leaders, government lead-
ers, and the public about the important 
role that the marina industry plays in 
cities and towns across America as 
family-friendly gateways to boating 
and outdoor recreation. 

Georgia’s Lake Lanier consists of 
39,000 acres of water and 692 miles of 
shoreline. The lake was originally au-
thorized by the United States Congress 
in 1946 for the purposes of power pro-
duction, flood control, downstream 
navigation, and fish and wildlife man-
agement. Over the years, recreation 
has become a major factor in the lake’s 
attraction to 8 million visitors each 
year. According to a recent study com-
missioned by the Metro Atlanta Marine 
Trade Association, Lake Lanier gen-
erates nearly $5.5 billion in annual eco-
nomic impact from jobs created on and 
around the lake, restaurants, hotels 
and resorts, camping and recreation, 
real estate sales, boat and marine deal-
ers, and marinas. 

National Marina Day will be held for 
the third year in a row, is set to have 
its most successful year yet, in no 
small part by the tireless work of the 
President of the Marina Operators of 
Lake Lanier, Kirby Cay Scheimann, 
State Representative Stacy Reece of 
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Gainesville, Georgia, the President of 
the Marina Operators Association of 
America, Bill Anderson, and the Presi-
dent of the International Marina Insti-
tute, Gregg Kenney. I am grateful for 
all the hard work that everyone in-
volved has contributed to making Na-
tional Marina Day a huge success. 

SENATE RESOLUTION 362—EX-
PRESSING THE SENSE OF THE 
SENATE ON THE DEDICATION OF 
THE NATIONAL WORLD WAR II 
MEMORIAL ON MAY 29, 2004, IN 
RECOGNITION OF THE DUTY, 
SACRIFICES, AND VALOR OF THE 
MEMBERS OF THE ARMED 
FORCES OF THE UNITED STATES 
WHO SERVED IN WORLD WAR II 

Mr. GRAHAM of Florida (for himself, 
Mr. SPECTER, Mr. EDWARDS, Mr. LEVIN, 
Mr. REED, Mr. FEINGOLD, Ms. MUR-
KOWSKI, Ms. CANTWELL, Mrs. MURRAY, 
Mr. CONRAD, Mr. BIDEN, Mr. CORZINE, 
Mr. DASCHLE, Ms. STABENOW, Mr. NEL-
SON of Florida, Mrs. HUTCHISON, Mr. 
GRAHAM of South Carolina, Mr. TAL-
ENT, Ms. SNOWE, Mr. LUGAR, Mr. 
SANTORUM, Mr. SCHUMER, Mr. BOND, 
Mr. VOINOVICH, Mr. MILLER, Mr. 
INOUYE, Ms. LANDRIEU, Mr. STEVENS, 
Mr. FITZGERALD, Mr. CAMPBELL, Mr. 
BREAUX, Mr. LEAHY, Mr. DAYTON, Mr. 
DORGAN, Mr. COLEMAN, Mrs. DOLE, Mr. 
ALEXANDER, Mr. LAUTENBERG, Mr. 
ROCKEFELLER, Mr. CRAPO, Mr. BAYH, 
Mr. BURNS, Mr. JEFFORDS, Mr. REID, 
Mr. SESSIONS, Mr. KERRY, Mr. SAR-
BANES, Mr. CORNYN, Ms. COLLINS, Mr. 
WYDEN, Mr. THOMAS, Mr. CRAIG, Mr. 
BUNNING, Mr. KENNEDY, Mr. KOHL, Mr. 
WARNER, Mr. DEWINE, Mr. JOHNSON, 
Mr. BROWNBACK, Ms. MIKULSKI, Mr. 
NELSON of Nebraska, Mr. HARKIN, Mr. 
AKAKA, Mr. HAGEL, Mr. CHAFEE, Mr. 
HATCH, Mrs. BOXER, Mrs. CLINTON, Mr. 
GREGG, Mr. SHELBY, Mr. BAUCUS, Mr. 
DURBIN, Mr. MCCAIN, Mr. CHAMBLISS, 
Mr. HOLLINGS, Mr. LIEBERMAN, Mr. 
SMITH, Mr. SUNUNU, Mr. NICKLES, Mr. 
MCCONNELL, Mr. INHOFE, Mr. ENSIGN, 
Mr. CARPER, Mr. BINGAMAN, Mr. DODD, 
Mr. DOMENICI, Mr. GRASSLEY, Mr. ENZI, 
Mr. KYL, Mr. ALLEN, Mrs. LINCOLN, and 
Mr. ALLARD) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 362 

Whereas the National World War II Memo-
rial is being dedicated on Saturday, May 29, 
2004, on the National Mall in Washington, 
District of Columbia; 

Whereas the National World War II Memo-
rial, a monument of granite and bronze, has 
a fitting location on the National Mall situ-
ated between the Washington Monument and 
the Lincoln Memorial and flanked by memo-
rials dedicated to the members of the Armed 
Forces of the United States who served and 
died in the Korean War and in the Vietnam 
era; 

Whereas the National World War II Memo-
rial is dedicated to the more than 16,000,000 
individuals from the 48 States, the District 
of Columbia, and the territories and posses-
sion of the United States who served in the 
Army, Army Air Force, Navy, Marine Corps, 
Coast Guard, and Merchant Marine in World 
War II; 

Whereas on May 29, 2004, hundreds of thou-
sands of veterans, and their families and 
friends, from across the United States will 
gather on the National Mall to join in the 
dedication of the National World War II Me-
morial and to pay homage to the memory of 
the more than 400,000 members of the Armed 
Forces of the United States who died while 
serving during World War II and the more 
than 10,000,000 veterans of the Armed Forces 
of the United States in World War II who 
have died since the end of World War II; 

Whereas on May 29, 2004, the Nation will 
pay tribute to all the members of the Armed 
Forces of the United States who served in 
World War II; 

Whereas on May 29, 2004, the Nation will 
remember the duty, sacrifices, and valor of 
the members of the Armed Forces of the 
United States who served on land and sea 
and in the air in the more than 89 campaigns 
conducted in the European and Pacific thea-
ters of operations in World War II; 

Whereas on May 29, 2004, the Nation will 
acknowledge that the men and women who 
served in the Armed Forces of the United 
States in World War II came from all the 
States, the District of Columbia, and all the 
territories and possessions of the United 
States and represented men and women of all 
races, religions, ethnic groups, professions, 
educational attainments, and backgrounds, 
all united in the goal of serving their Coun-
try and preserving freedom; and 

Whereas construction of the National 
World War II Memorial would not have pos-
sible without the donations of hundreds of 
thousands of individual Americans, as well 
as corporations, foundations, veterans 
groups, professional and fraternal organiza-
tions, communities, and schools, who all ac-
knowledged that a memorial should be con-
structed in the National Capital to recognize 
and pay tribute to the duty, sacrifices, and 
valor of all the members of the Armed 
Forces of the United States who served in 
World War II: Now, therefore be it 

Resolved, That it is the sense of the Sen-
ate— 

(1) to express the grateful thanks of the 
Nation to the more than 16,000,000 individ-
uals who served in the Army, Army Air 
Force, Navy, Marine Corps, Coast Guard, and 
Merchant Marine in World War II and to the 
millions of Americans on the home front who 
contributed to the war effort during World 
War II; and 

(2) to recognize the dedication of the Na-
tional World War II Memorial on the Na-
tional Mall in Washington, District of Co-
lumbia, on May 29, 2004, as an occasion to ac-
knowledge and pay tribute to the duty, sac-
rifices, and valor of all the members of the 
Armed Forces of the United States who 
served in World War II, a group known col-
lectively as the ‘‘Greatest Generation’’. 

Mr. GRAHAM. Mr. President, on Sat-
urday, May 29th, we will dedicate a na-
tional memorial to the more than 16 
million men and women who served 
from December 1940 to August 1945 in 
our Army, Army Air Force, Navy, Ma-
rine Corps, Coast Guard and Merchant 
Marines, as well as the 400,000 men and 
women who gave their lives during 
World War II. 

The memorial is a fitting tribute to 
all who served and contributed to the 
war effort at home and abroad. When 
visitors enter the memorial, they are 
greeted with an inscription that puts 
the memorial, its placement on the Na-
tional Mall and its importance to our 
nation into perspective: ‘‘Here in the 
presence of Washington and Lincoln, 

one the 18th century father and the 
other the 19th century preserver of our 
nation, we honor those 20th century 
Americans who took up the struggle 
during the Second World War and made 
the sacrifices to perpetuate the gift of 
our forefathers entrusted to us: a na-
tion conceived in liberty and justice.’’ 

The memorial, composed of bronze 
and granite, has a memorial plaza and 
a rainbow pool as its main features. 
These features symbolize the totality 
of the war effort, both at home and 
overseas. Its two arches depict the two 
theaters of the war—the Atlantic and 
the Pacific. The fifty-six pillars rep-
resent every state and territory that 
committed men and women to the ef-
fort. A ‘‘freedom wall’’ with 4,000 
sculpted gold stars commemorates the 
more than 400,000 Americans who died 
while serving in the armed forces dur-
ing the war. 

I hope that for generations to come, 
this memorial, will etch into the col-
lective memory of all Americans who 
visit the sense of duty, patriotism, 
valor and sacrifice of the millions of 
citizens—men and women, from all 
walks of life, from America’s farms and 
cities, made up of all races, religions 
and ethnicities—who served and who 
answered their nation’s call in a time 
of great need. 

This memorial is truly a shrine to de-
mocracy. World War II was a test of 
our Nation’s democracy, against the 
forces of fascism and totalitarianism, 
which threatened to engulf the globe. 
Americans combated this evil as citi-
zens of the world’s bastion of democ-
racy. It is only fitting that around 
each memorial flagpole—flying the 
symbol of a free and democratic peo-
ple—is inscribed, ‘‘Americans came to 
liberate, not to conquer, to restore 
freedom and to end tyranny.’’ 

America’s spirit was captured by 
President Franklin Roosevelt when he 
said of his countrymen, ‘‘They have 
given their sons to the military serv-
ices. They have stoked the furnaces 
and hurried the factory wheels. They 
have made the planes and welded the 
tanks, riveted the ships and rolled the 
shells.’’ It was through the collective 
contribution of millions of Americans 
that victory was ultimately achieved. 

At war’s end, General Douglas 
McArthur said it best when accepting 
the surrender of the Japanese in Tokyo 
Bay, ‘‘Today the guns are silent. The 
great tragedy has ended. A great vic-
tory has been won. The skies no longer 
rain death—the seas bear only com-
merce—men everywhere walk upright 
in the sunlight. The entire world is 
quietly at peace.’’ 

I hope that when Americans visit 
this memorial and pay tribute to the 
millions of veterans who served to pre-
serve our freedom, they will realize 
there was a time when the mission was 
clear, the cause was just and righteous 
and Americans were united in their 
quest for victory. As a nation, we 
honor the memory of ordinary Ameri-
cans who were asked by their country 
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to perform extraordinary feats, rose to 
the challenge and will forever be re-
membered. 

I urge my colleagues to support this 
resolution, that would resolve it to be 
the sense of the Senate to express the 
grateful thanks of the nation to the 
more than 16 million veterans who 
served in the Army, Army Air Force, 
Navy, Marine Corps, Coast Guard and 
Merchant Marine in World War II and 
to the millions of Americans on the 
home front who contributed to the war 
effort during World War II and to rec-
ognize the dedication of the National 
World War II Memorial on the National 
Mall in Washington, the District of Co-
lumbia, on May 29, 2004, as an occasion 
to acknowledge and pay tribute to the 
duty, sacrifices and valor of all mem-
bers of the Armed Forces of the United 
States who served in World War II, a 
group known collectively as the 
‘‘Greatest Generation.’’ 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3150. Mr. GREGG (for himself and Mr. 
KENNEDY) proposed an amendment to the bill 
S. 1248, to reauthorize the Individuals with 
Disabilities Education Act, and for other 
purposes. 

f 

TEXT OF AMENDMENTS 

SA 3150. Mr. GREGG (for himself and 
Mr. KENNEDY) proposed an amendment 
to the bill S. 1248, to reauthorize the 
Individuals with Disabilities Education 
Act, and for other purposes; as follows: 

On page 382, line 21, strike ‘‘or the post- 
surgical’’ and all that follows through page 
383, line 2, and insert ‘‘or the replacement of 
such device.’’. 

On page 398, line 21, strike ‘‘or the post- 
surgical’’ and all that follows through page 
399, line 2, and insert ‘‘or the replacement of 
such device.’’. 

On page 408, between lines 11 and 12, insert 
the following: 
‘‘SEC. 610. FREELY ASSOCIATED STATES. 

‘‘The Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re-
public of Palau shall continue to be eligible 
for competitive grants administered by the 
Secretary under this Act to the extent that 
such grants continue to be available to 
States and local educational agencies under 
this Act. 

On page 451, line 19, strike the comma after 
‘‘consult’’. 

On page 453, line 25, strike ‘‘affirmations’’ 
and insert ‘‘affirmation’’. 

On page 503, line 2, strike ‘‘educational’’. 
On page 503, line 11, strike ‘‘educational’’. 
On page 504, line 9, strike ‘‘educational’’. 
On page 504, line 21, strike ‘‘educational’’. 
On page 509, line 24, strike ‘‘prereferral’’. 
On page 515, strike lines 10 through 15, and 

insert the following: 
‘‘(ii) are provided and administered in the 

language and form most likely to yield accu-
rate information on what the child knows 
and can do academically, developmentally, 
and functionally, unless it is not feasible to 
so provide or administer;’’. 

On page 553, lines 13 and 14, strike ‘‘STAT-
UTE OF LIMITATIONS’’ and insert ‘‘TIMELINE’’. 

On page 553, line 14, strike ‘‘statute of limi-
tations’’ and insert ‘‘timeline’’. 

On page 615, line 13, insert ‘‘and super-
vised’’ after ‘‘appropriately trained’’. 

On page 664, lines 11 and 12, strike ‘‘admin-
istrators, principals, and teachers’’ and in-
sert ‘‘personnel’’. 

On page 669, line 10, strike ‘‘and’’ after the 
semicolon. 

On page 669, line 17, strike the period and 
insert ‘‘; and’’. 

On page 669, between lines 17 and 18, insert 
the following: 

‘‘(C) encourage collaborative and consult-
ative models of providing early intervention, 
special education, and related services. 

On page 671, line 8, strike ‘‘and administra-
tors’’ and insert ‘‘, administrators, and, in 
appropriate cases, related services per-
sonnel’’. 

On page 672, line 11, strike ‘‘providing’’ and 
insert ‘‘provide’’. 

On page 672, line 14, strike ‘‘and’’ after the 
semicolon. 

On page 672, line 17, strike the period and 
insert ‘‘; and’’. 

On page 672, between lines 17 and 18, insert 
the following: 

‘‘(D) Train early intervention, preschool, 
and related services providers, and other rel-
evant school personnel, in conducting effec-
tive individualized family service plan 
(IFSP) meetings. 

On page 702, line 24, insert ‘‘early child-
hood providers,’’ after ‘‘ability of’’. 

On page 702, line 25, insert ‘‘related serv-
ices personnel,’’ after ‘‘administrators,’’. 

On page 720, lines 5 and 6, strike ‘‘alter-
nate’’ and insert ‘‘alternative’’. 

On page 720, lines 22 and 23, strike ‘‘STU-
DENTS WITH SIGNIFICANT DISABILITIES’’ and in-
sert ‘‘STUDENTS WHO ARE HELD TO ALTERNATE 
ACHIEVEMENT STANDARDS’’. 

On page 721, strike lines 1 through 3, and 
insert the following: 

‘‘(1) the criteria that States use to deter-
mine— 

‘‘(A) eligibility for alternate assessments; 
and 

‘‘(B) the number and type of children who 
take those assessments and are held ac-
countable to alternate achievement stand-
ards; 

On page 721, strike lines 6 through 8, and 
insert the following: 

‘‘(3) the alignment of alternate assess-
ments and alternative achievement stand-
ards to State academic content standards in 
reading, mathematics, and science; and 

On page 753, line 16, insert ‘‘(as appropriate 
when vocational goals are discussed)’’ after 
‘‘participation’’. 

On page 756, line 6, insert ‘‘vocational’’ 
after ‘‘school’’. 

On page 756, line 7, insert ‘‘vocational’’ 
after ‘‘school’’. 

On page 764, line 13, strike ‘‘(C)’’ and insert 
‘‘(A)’’. 

On page 766, after line 20, insert the fol-
lowing: 
SEC. 302. NATIONAL BOARD FOR EDUCATION 

SCIENCES. 
Section 116(c)(9) of the Education Sciences 

Reform Act of 2002 (20 U.S.C. 9516(c)(9)) is 
amended by striking the third sentence and 
inserting the following: ‘‘Meetings of the 
Board are subject to section 552b of title 5, 
United States Code (commonly referred to as 
the Government in the Sunshine Act).’’. 
SEC. 303. REGIONAL ADVISORY COMMITTEES. 

Section 206(d)(3) of the Education Sciences 
Reform Act of 2002 (20 U.S.C. 9605(d)(3)) is 
amended by striking ‘‘Academy’’ and insert-
ing ‘‘Institute’’. 

On page 777, after line 15, insert the fol-
lowing: 

TITLE ll—MISCELLANEOUS 
SEC. ll01. GAO REVIEW OF CHILD MEDICATION 

USAGE. 
(a) REVIEW.—The Comptroller General 

shall conduct a review of— 

(1) the extent to which personnel in schools 
actively influence parents in pursuing a di-
agnosis of attention deficit disorder and at-
tention deficit hyperactivity disorder; 

(2) the policies and procedures among pub-
lic schools in allowing school personnel to 
distribute controlled substances; and 

(3) the extent to which school personnel 
have required a child to obtain a prescription 
for substances covered by section 202(c) of 
the Controlled Substances Act (21 U.S.C. 
812(c)) to treat attention deficit disorder, at-
tention deficit hyperactivity disorder, or 
other attention deficit-related illnesses or 
disorders, in order to attend school or be 
evaluated for services under the Individuals 
with Disabilities Education Act. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp-
troller General shall prepare and submit to 
Congress a report that contains the results 
of the review under subsection (a). 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be authorized to conduct a 
hearing during the session the Senate 
on Thursday, May 13, 2004. The purpose 
of this hearing will be to conduct a re-
view of the Commodity Futures Trad-
ing Commission regulatory issues. Dr. 
James E. Newsome, Chairman of the 
Commodity Futures Trading Commis-
sion, will testify before the committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on May 13, 2004, at 9:30 a.m., in 
open session to receive testimony on 
the contingency reserve fund request 
for fiscal year 2005. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, May 13, 2004 at 
9:30 a.m. to hold a hearing on Com-
bating Corruption in the Multilateral 
Development Banks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, May 13, 2003 at 
2:30 p.m. to hold a hearing on Chal-
lenges and Accomplishments as the Eu-
ropean Union and the United States 
Promote Trade and Tourism in a Ter-
rorism Environment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the Com-
mittee on the Judiciary be authorized 
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to meet to conduct a markup on Thurs-
day, May 13, 2004, at 10 a.m. in Dirksen 
Senate Building Room 226. 

Agenda 

I. Nominations 

Henry W. Saad to be U.S. Circuit 
Judge for the Sixth Circuit. 

II. Legislation 

S. 1735, Gang Prevention and Effec-
tive Deterrence Act of 2003 (Hatch, 
Feinstein, Grassley, Graham, 
Chambliss, Cornyn, Schumer). 

S. 1933, Enhancing Federal Obscenity 
Reporting and Copyright Enforcement 
(ENFORCE) Act of 2003 (Hatch, Fein-
stein, Cornyn). 

S. 1635, A bill to amend the Immigra-
tion and Nationality Act to ensure the 
integrity of the L–1 visa for 
intracompany transferees (Chambliss). 

S. 1609, Parental Responsibility Obli-
gations Met through Immigration Sys-
tem Enforcement (PROMISE) Act 
(Hatch, Cornyn). 

S. 1129, Unaccompanied Alien Child 
Protection Act of 2003 (Feinstein, 
DeWine, Feingold, Kennedy, Leahy, 
Specter, Edwards, Durbin, Kohl, Schu-
mer). 

S. 2013, Satellite Home Viewer Exten-
sion Act of 2004 (Hatch, Leahy, DeWine, 
Kohl). 

S. Res. 331, A resolution designating 
June 2004 as ‘‘National Safety Month’’. 
(Fitzgerald, Feinstein, DeWine). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT ECONOMIC COMMITTEE 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the Joint 
Economic Committee be authorized to 
conduct a hearing in Room 628 of the 
Dirksen Senate Office Building, Thurs-
day, May 13, 2004, from 10 a.m. to 1 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on May 13, 2004 at 2:30 p.m. to 
hold a closed hearing on intelligence 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CHILDREN AND FAMILIES 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions, Subcommittee on Chil-
dren and Families, be authorized to 
meet for a hearing on Parents Raising 
Children: Premature Babies during the 
session of the Senate on Thursday, 
May 13, 2004, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION, CIVIL 
RIGHTS AND PROPERTY RIGHTS 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on the Constitution, Civil 
Rights and Property Rights be author-

ized to meet to conduct a markup on 
Thursday, May 13, 2004, at 9:30 a.m., in 
the Dirksen Senate Building, Room 226. 

Agenda 

Bill 

S.J. Res. 23, A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States providing for 
the event that one-fourth of the Mem-
bers of either the House of Representa-
tives or the Senate are killed or inca-
pacitated. [Cornyn/Chambliss]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON READINESS AND 
MANAGEMENT SUPPORT 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Sub-
committee on Readiness and Manage-
ment Support of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
May 13, 2004, at 2:30 p.m., in open ses-
sion to receive testimony on acquisi-
tion policy issues in review of the de-
fense authorization request for fiscal 
year 2005. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND 

SPACE 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Sub-
committee on Science, Technology, 
and Space be authorized to meet on 
Thursday, May 13, 2004, at 2:30 p.m. on 
Social Science Data on the Impact of 
Marriage and Divorce on Children. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that Tim Val-
entine of my staff be allowed on the 
floor during these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT 
AGREEMENT—S. 2400 

Mr. FRIST. Mr. President, I ask 
unanimous consent that on Monday, 
May 17, at 2:30 p.m., the Senate proceed 
to the consideration of calendar No. 
503, S. 2400, the Department of Defense 
authorization bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
f 

UNANIMOUS CONSENT 
AGREEMENT—H.R. 3104 

Mr. FRIST. Mr. President, I ask 
unanimous consent that on Tuesday, 
May 18, at a time to be determined by 
the majority leader, in consultation 
with the Democratic leader, the Senate 
proceed to the consideration of cal-
endar No. 507, H.R. 3104; provided that 
there be 20 minutes of debate equally 
divided between the chairman and 
ranking member of the Armed Services 

Committee or their designees, with no 
amendments in order. I further ask 
consent that following the use or yield-
ing back of the time the bill be read 
the third time and the Senate proceed 
to a vote on passage, with no inter-
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR FRIDAY, MAY 14, 2004 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m. on Friday, May 14. 
I further ask that following the prayer 
and pledge, the morning hour be 
deemed expired, the Journal of pro-
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate 
then begin a period for the transaction 
of morning business, with Senators 
permitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Mr. President, tomorrow 
the Senate will be in a period for the 
transaction of morning business 
throughout the day. There will be no 
rollcall votes tomorrow. As I men-
tioned, we will begin consideration of 
the Department of Defense authoriza-
tion bill next week. Members should 
expect the next rollcall vote on Mon-
day at approximately 5:30 p.m. The 
chairman and ranking member will be 
here Monday to work through amend-
ments, and they have indicated they 
will be prepared for a vote on an 
amendment at 5:30 p.m. 

We are also working on an agreement 
for consideration of the bioshield bill. 
We hope we will be able to lock in an 
agreement for that bill’s consideration 
on Monday, and I will provide an up-
date on that effort during tomorrow’s 
session. We would debate that bill on 
Monday and have the vote on passage 
on Tuesday. 

Also, as a reminder, we reached an 
agreement on the bill related to cam-
paign medals for Operation Enduring 
Freedom and Operation Iraqi Freedom. 
That bill will be completed during 
Tuesday’s session. 

We are also expecting to begin con-
sideration of some of the available ju-
dicial nominations that are on the Ex-
ecutive Calendar. Discussions are still 
underway as to how best to proceed to 
those nominations, and we will have 
more to say on this tomorrow. 

I also congratulate Senator JUDD 
GREGG and the ranking member for 
passage of the IDEA reauthorization 95 
to 3. It is a very important bill. We 
were able to deal with that bill in a 
very short period of time and in a very 
orderly way. I appreciate them bring-
ing that to conclusion today. 
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ADJOURNMENT UNTIL 9:30 A.M. 

TOMORROW 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 6:22 p.m., adjourned until Friday, 
May 14, 2004, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate May 13, 2004: 

EXPORT-IMPORT BANK OF THE UNITED STATES 

LINDA MYSLIWY CONLIN, OF NEW JERSEY, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE EXPORT- 
IMPORT BANK OF THE UNITED STATES FOR A TERM EX-
PIRING JANUARY 20, 2007, VICE APRIL H. FOLEY, TO 
WHICH POSITION SHE WAS APPOINTED DURING THE 
LAST RECESS OF THE SENATE. 

DEPARTMENT OF TRANSPORTATION 

LINDA MORRISON COMBS, OF NORTH CAROLINA, TO BE 
AN ASSISTANT SECRETARY OF TRANSPORTATION, VICE 

DONNA R. MCLEAN, RESIGNED, TO WHICH POSITION SHE 
WAS APPOINTED DURING THE LAST RECESS OF THE SEN-
ATE. 

THE JUDICIARY 
JOHN O. COLVIN, OF VIRGINIA, TO BE A JUDGE OF THE 

UNITED STATES TAX COURT FOR A TERM OF FIFTEEN 
YEARS. (REAPPOINTMENT) 

DEPARTMENT OF STATE 
CYNTHIA G. EFIRD, OF THE DISTRICT OF COLUMBIA, A 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF AN-
GOLA. 

TOM C. KOROLOGOS, OF THE DISTRICT OF COLUMBIA, 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI-
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
BELGIUM. 

DEPARTMENT OF EDUCATION 
EUGENE HICKOK, OF PENNSYLVANIA, TO BE DEPUTY 

SECRETARY OF EDUCATION, VICE WILLIAM D. HANSEN, 
RESIGNED, TO WHICH POSITION HE WAS APPOINTED 
DURING THE LAST RECESS OF THE SENATE. 

EDWARD R. MCPHERSON, OF TEXAS, TO BE UNDER SEC-
RETARY OF EDUCATION, VICE EUGENE HICKOK, TO 
WHICH POSITION HE WAS APPOINTED DURING THE LAST 
RECESS OF THE SENATE. 

IN THE NAVY 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) STEVEN L. ENEWOLD, 1316 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) JEFFREY A. BROOKS, 5383 
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) STANLEY D. BOZIN, 5487 
REAR ADM. (LH) CHARLES T. BUSH, 7136 
REAR ADM. (LH) JEFFREY B. CASSIAS, 7214 
REAR ADM. (LH) WILLIAM D. CROWDER, 9877 
REAR ADM. (LH) RICHARD K. GALLAGHER, 9308 
REAR ADM. (LH) DAVID A. GOVE, 5823 
REAR ADM. (LH) TIMOTHY L. HEELY, 5830 
REAR ADM. (LH) GARY R. JONES, 3181 
REAR ADM. (LH) JAMES D. KELLY, 3504 
REAR ADM. (LH) THOMAS J. KILCLINE JR., 3174 
REAR ADM. (LH) SAMUEL J. LOCKLEAR III, 1250 
REAR ADM. (LH) JOSEPH MAGUIRE, 0399 
REAR ADM. (LH) ROBERT T. MOELLER, 1217 
REAR ADM. (LH) ROBERT D. REILLY JR., 8553 
REAR ADM. (LH) JACOB L. SHUFORD, 7889 
REAR ADM. (LH) PAUL S. STANLEY, 7882 
REAR ADM. (LH) MILES B. WACHENDORF, 0963 
REAR ADM. (LH) PATRICK M. WALSH, 1107 
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